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Introduction

This report presents an analysis of women’s experiences with the local criminal legal system in
Buncombe County, North Carolina: their pathways into and out of the jail, their living
conditions and concerns during detention, and their perspectives on how services and systems
in the county can improve. The underlying research project was part of the broader jail
reduction work of the Safety and Justice Challenge (SJC) network. In 2018, the Vera Institute of
Justice (Vera) selected Buncombe County as a Safety and Justice Challenge site with which to
partner in identifying drivers of growth within the women’s jail population and opportunities to
reduce the number of women in jail. Buncombe County has a population of 269,452 (as of April
2020) and covers 656 square miles, including the City of Asheville.

The findings in this report are based on administrative data from the jail (January 2017—
April 2021); surveys with 40 women, representing nearly all the women who were held in the
jail in September 2021; and interviews with 21 women conducted by Vera staff via video calls.
Although the findings are responsive and specific to the needs of women in Buncombe County,
many of the recommendations, if implemented, can benefit all people who are involved in the
local criminal legal system.+

Broadly, this report finds that women’s pathways into jail in Buncombe County—in line with
national patterns—are shaped by economic instability and laws and policies that criminalize acts
of survival and acts related to substance dependency.2 In general, there is an excessive use of
police, jail detention, and community supervision for low-level charges that do not pose a public
safety risk. There is a clear opportunity to reduce the use of criminal legal system resources to
respond to these situations and invest instead in supportive community-based services,
especially for women.

The key findings and recommendations from this work are grouped into six themes:

jail conditions and costs, and
interagency coordination and communication.

1. the criminalization of poverty,
2. bail,

3. community supervision,

4. substance use,

5.

6.

The criminalization of poverty

(a) Expand housing options.

(b) Provide alternatives to arrest and/or jail for certain charges, such as
trespassing, low-level drug possession, or other public order charges.
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(c) Create a policy by which the district attorney’s office declines to prosecute
low-level charges, especially those related to poverty and/or that pose no
public safety risk.

(d) Expand warrant resolution clinics and resources.

(e) Eliminate fines and fees imposed by the local justice system and end the use
of detention as a penalty for nonpayment.

Bail

(a) Codify and expand on COVID-era pretrial release practices, such as use of
unsecured bail and warrant grace periods.

(b) Uniformly assess ability to pay before setting bail amounts.

Community supervision

(a) Eliminate supervision conditions not directly related to treatment
programming or public safety, especially conditions related to housing,
curfews, and drug abstinence.

(b) Institute a formal policy for reduced length of time on supervision or for goal-
based rather than time-based justifications for ending supervision.

(c) Eliminate jail stays as a penalty for violations, including “quick dips” that
incarcerate people for a few days in lieu of longer probation stays.

Substance use

(a) Advocate for changes to state laws that criminalize low-level drug possession
and for changes to local county, police, and prosecutorial enforcement of
these laws, including citations in lieu of arrest.

(b) Expand access to, capacity of, and eligibility criteria for treatment in the
community, especially for inpatient and low- and no-cost options.

(c) Prioritize treatment and support programs that are peer-led and that use
positive incentives rather than the threat of jail.

(d) Ensure continual, free access to treatment services during and after detention
and provide access to virtual treatment and counseling sessions within the
jail.

Vera Institute of Justice 7



Jail conditions and costs

(a) Expand time for women out of cells, including during pandemic restrictions
and more so as restrictions ease.

(b) Allow in-person visits with family, especially children, and ensure that video
call options do not replace in-person visits. Make video and phone calls free.

(c) Align video call options with times when children are home from school.

(d) Expand access to in-person and virtual programming, beyond substance use
treatment.

(e) Ensure medical visits, phone calls, video calls, and virtual programming are
free to incarcerated women.

Interagency coordination and communication

(a) Ensure women receive frequent and clear communication about court cases.

(b) Expand peer navigator programs in the courts and jail to include a focus on
navigating the pretrial and court process.

Although the total Buncombe County Detention Facility population dropped by about 35
percent from spring 2019 to spring 2020, from 420 people to 272 people—largely because of the
changes in the early stages of the COVID-19 pandemic—it has since rebounded to 445 people on
average in 2022 since January 1, including 54 women.2 Women make up a relatively small
portion of the jail population, approximately 16 percent from 2017 to 2019 and declining to
about 11 percent in 2020, but their circumstances and needs are distinct.4 The main goal of this
report is to connect the experiences and suggestions of system-involved women to concrete
policy recommendations for Buncombe County.

The circumstances of women in Buncombe County’s criminal legal system are not unique
and reflect national trends. Women’s jail incarceration has increased exponentially in the United
States since the 1970s.5 Prior to 2020 and the COVID-19 pandemic, data from the past decade
demonstrated that the population of men in jail in the United States was declining while the
population of women in jail had continued to increase.® Compared to men, women are more
likely to face lower-level drug and property charges.” Even short stays in jail cause compounding
negative effects on court outcomes and economic and family stability, and jail detention is
especially disruptive to women, who are often the primary caregivers for their children and
families.8
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Big Picture Trends: Women in Jail in Buncombe County

Characteristics and trends over time and during study
(fall 2021)

In Buncombe County, the women’s jail incarceration rate increased tenfold from 1970 to 2019.
(See Figure 1.) This is compared to a threefold increase in the men’s jail incarceration rate over
the same period.

Figure 1
Buncombe County women’s jail incarceration rate per 100,000, 1970-2019

79.7

1970 1975 1980 1985 1990 1995 2000 2005 2010 2015

Source: Vera Incarceration Trends, https://trends.vera.org/state/NC/county/buncombe_county.

More recently, the Buncombe County Detention Facility population has fluctuated. Figure 2
displays the average daily population (ADP) of women in the jail by month from January 2017
through April 2021 based on the jail administrative data. From 2017 to 2019, the ADP for
women in the jail ranged from about 55 to 75 women. Beginning in 2020, coinciding with the
start of the COVID-19 pandemic, the ADP dropped, averaging about 41 women over the course
of the year, which represented about 11 percent of the total jail population in 2020.
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Figure 2

Average population of women in Buncombe County Detention Center by
month, January 2017-April 2021

37.5

2017 2018 2019 2020 2021

Source: Buncombe County Detention Center Administrative Jail Booking Data.

Figure 3
Buncombe County women'’s jail population by legal status, 2020

Other (20%)

Violation only (5%) —

Sentenced only (9%)

\ Pretrial only (67%)

Source: Buncombe County Detention Center Administrative Jail Booking Data.

Of the average daily population of women in 2020, the majority (66 percent) were held on
pretrial status only. (See Figure 3.) The remainder were serving a sentence only (9 percent) or
were awaiting a hearing on an alleged community supervision violation/revocation only (5
percent). The remaining 20 percent includes people with some combination of pretrial charges,
supervision violations, and/or sentenced charges, such as people with probation violations and
Vera Institute of Justice 10
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new pretrial charges, or people serving a sentence with pending charges. Since 2020, the
number of women in the jail has rebounded and is approaching pre-pandemic levels: there were
68 women in the jail as of May 15, 2022.9

Figure 4
Demographic characteristics of survey participants

Characteristic Number Percentage

Age (years)
18-24 6 15.0%
25-34 21 52.5%
35-44 10 25.0%
45-54 2 5.0%
55-64 1 2.5%
65 and over 0 0.0%

Gender
Women 38 95.0%
Transgender 1 2.5%
Other 1 2.5%

Sexual orientation
Heterosexual 33 82.5%
Bisexual 5 12.5%
Lesbian/gay 2 5.0%

Race/ethnicity *t
White 33 82.5%
Black 2 5.0%
American Indian 1 2.5%
Multi-racial 1 2.5%
Other 4 10.0%

Source: Surveys of women incarcerated in Buncombe County Detention Center in September 2021.

*Self-identified race/ethnicity may differ from the race/ethnicity registered by jail staff on admission, as the jail staff typically
determine this based on the person’s driver’s license or on a visual guess.

#The characteristics of the survey sample do not necessarily match the characteristics of women represented in the jail
administrative data discussed above because the survey sample is a one-time snapshot of the women who were detained in
September 2021. Notably, the survey sample has a higher percentage of white women compared to the ADP reflected in the jail
administrative data.

The Buncombe County administrative jail booking data demonstrated that Black women
were dramatically overrepresented in the Buncombe County Detention Facility. In 2020, Black
women represented 14 percent of the women incarcerated in the jail but just 6 percent of the
county’s population of women.°

The administrative jail booking data also demonstrates that women often experience repeat
bookings into the jail. For example, of the women who were booked into the jail in April 2021
(the last month of available data), 64 percent had previously been booked into the jail at some
point from January 2017 to March 2021. More than 15 percent of the women had previously
been booked into the jail seven times or more.

The women in this study represent nearly all the women who were detained in the

Buncombe County Detention Facility in September 2021: 40 women participated in the survey,
Vera Institute of Justice 11



and 21 participated in semi-structured interviews. Figures 4 and 5 display the demographic and
socioeconomic characteristics of the study sample.

Figure 5
Socioeconomic characteristics of survey participants

Characteristic Number Percentage

Education
Less than high school 10 25.0%
High school/GED 14 35.0%
Vocational/tech training 1 2.5%
Some college 9 22.5%
Associate’s degree 2 5.0%
Bachelor’s degree 3 7.5%
Graduate degree 1 2.5%

Have children
Yes 30 75.0%
No 10 25.0%

Housing
Renting 9 22.5%
Homeowner 1 2.5%
Living with family/friends 13 32.5%
Halfway house/treatment center 1 2.5%
Houseless 12 30.0%
Other precarious housing* 9 22.5%

Employment
Full-time employed 10 25.0%
Part-time employed 8 20.0%
Causal/informal jobs 3 7.5%
Unemployed 19 47.5%

Currently or previously diagnosed with a

mental illness by a medical provider
Yes 27 67.5%
No 13 32.5%

Source: Surveys of women incarcerated in Buncombe County Detention Center in September 2021.
* Other precarious housing includes couch-surfing, temporary hotels, or living in a car.

Note: Due to the small number of study participants whose racial/ethnicity identity is Black, Native American, multi-racial, or
other, researchers did not disaggregate these results by race/ethnicity.
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Figure 6

Victimization and prior criminal legal system involvement of survey

participants
Characteristic
Past experience of victimization
Yes
No
Victimization type
Victim of nonviolent crime (e.g., burglary)
Victim of violent crime
Domestic/intimate partner violence
Sexual abuse by someone known to them
Physical abuse by someone known to them
Emotional abuse by someone known to them
Sexual assault
Assault or abuse by a law enforcement officer
Neglect or abandonment as a child
Other
Number of forms of victimization experienced
More than one
One
Held in Buncombe County Detention Facility
previously
Yes
No
Unsure
Number of times previously in Buncombe
County Detention Facility
1-2
3-4
5-6
7 or more
Arresting agency
Buncombe County Sheriff’s Office
Asheville Police Department
Other or unsure

Source: Surveys of women incarcerated in Buncombe County Detention Center in September 2021.

Note: Due to the small number of study participants whose racial/ethnicity identity is Black, Native American, multi-racial, or
other, researchers did not disaggregate these results by race/ethnicity.

Top charges driving women'’s jail admissions

Number

38
2

20
24
28
22
28
32
20
10
19

2

36
2

30

-

o W un

14

16
8
16

Percentage

95.0%
5.0%

50.0%
60.0%
70.0%
55.0%
70.0%
80.0%
50.0%
25.0%
47.5%

5.0%

90.0%
5.0%

75.0%
22.5%
2.5%

12.5%

7.5%
20.0%
35.0%

40.0%
20.0%
40.0%

The administrative jail data also shows that many admissions of women into the jail are for low-
level, nonviolent charges. As shown in Figure 7, the most common categories of the most serious
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charge on a woman’s jail booking in 2020 were property-related charges (for example, theft and
trespassing) and drug-related charges (for example, drug or drug paraphernalia possession).
The equivalent list for men shows that the categories of charges are similar but not identical,
with property charges and drug violations also being the most common charge categories
driving men’s jail admissions (18.8 percent and 13.3 percent, respectively). More serious charges
like violent crimes against persons, weapons charges, and sex offense charges are slightly more
common as the most serious charge for men.

Figure 7

Women’s 2020 Buncombe County Detention Facility admissions, by most
serious charge categorization

Charge category (most serious charge Number of Percentage of Average
only) admissions all admissions length of stay
(days)
Property 510 21.1% 5.2
Drug violation 399 16.5% 7.4
Driving while impaired 267 11.1% 0.2
Simple assault 261 10.8% 1.7
Traffic violation 209 8.7% 2.3
Probation violation 171 7.1% 15.7
Financial 123 5.1% 5.4
Violent crime against person 71 2.9% 16.5
Public order 57 2.4% 0.2
Pretrial supervision violation 34 1.4% 18.5
Parole violation 24 1.0% 17.1
Weapons 11 0.5% 13.9
Prostitution 7 0.3% 1.7
Sex offense 4 0.2% 2.5
All other 268 11.1% 6.2

Source: Surveys of women incarcerated in Buncombe County Detention Center in September 2021.

Note: Property charges include theft/larceny, burglary, and trespassing. Financial charges include fraud, embezzlement, and
counterfeiting.

Key Themes

Theme 1: Criminalization of poverty

The criminalization of poverty occurs when activities people engage in to survive—such as
driving without a license or sleeping outside—are prohibited by the law. Numerous actions that
stem mainly from the pressures of poverty remain illegal under the North Carolina Criminal
Code, such as sleeping in public spaces (trespassing), stealing food or diapers (misdemeanor
larceny), and consumption of alcohol or certain drugs in public.'? Furthermore, the trauma of
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victimization and abuse can increase women’s likelihood of experiencing homelessness.'3 Living
in poverty can worsen mental illness and vice versa.*4 Similarly, although people in any
socioeconomic situation can become dependent on drugs, people experiencing poverty or
homelessness are more at risk of serious consequences like overdoses or infections; frequent
police harassment and incarceration also increase these risks.'s Given the prevalence of these
experiences among the women in this study, the criminalization of acts of survival is even more
harmful. These laws set off a response by the criminal legal system, from discretionary arrests by
police to detention to ongoing supervision, supplanting responses by other institutions—like
health and social services—which are often limited and inconsistent due to lack of investment.
The effects of criminalization are compounded when the criminal legal system further
impoverishes people through the imposition of bail, fines, fees, and other costs. Jails too often
become the default local institution people encounter in a crisis—and jails cannot resolve these
major social issues.® Supportive healing services—services that attempt to address the
underlying problems and do not use punishment or confinement—are especially important for
women, who experience compounded forms of victimization and criminalization.

This criminalization of poverty occurs against the backdrop of socioeconomic inequality in
Buncombe County. As noted above, more than half (52.5 percent) of the study participants said
they were either unhoused or in precarious housing situations before their arrest. People who
are unhoused are particularly susceptible to law enforcement contact simply because they live in
public spaces. In 2018, about 15 percent of people in Buncombe County were living below the
poverty level, and in 2020, there were 547 people unhoused in Asheville.?”

In response to a question in Vera’s survey about top challenges they face in the local criminal
legal system, women said the system is too harsh overall and that courts should be more
understanding of women’s life circumstances, notably poverty.8

Key findings

Poverty-related charges drive jail admissions

Surveyed women named poverty and exposure to abuse and victimization as central reasons
they become involved in illegal activity and caught in a cycle of incarceration and probation
supervision. They also expressed that most officials in the local criminal legal system—police,
judges, jail staff, probation officers, and lawyers—do not understand or relate to the life
circumstances of women with little to no income and with significant backgrounds of abuse who
are involved with the system. For example, one woman said,

I wish they [people working in the system] considered personal history—[I] understand it’s
hard to have someone have time to look at someone’s entire history. But the attorneys at
least should at least look at someone’s record to understand their life. Lost kids because of
living in [an] abusive home—their only option was to sell drugs to support kids because
[their] job had paid minimal wage and it wasn't enough to cover costs of childcare and [they]
had no family support. They are not eligible for housing assistance in [an]other county
where [they’re] living.

Vera Institute of Justice 15



As outlined in Figure 7, property charges, such as larceny and trespassing, which are often
related to poverty, made up more than 20 percent of all jail admissions for women in 2020.
What’s more, women who are booked into the jail on these generally minor property charges
have longer lengths of stay on average (5.2 days), compared to those with charges like simple
assault (1.7 days) and impaired driving (0.2 days)—this is likely a result of inability to pay money
bail. Public order violations, such as sleeping in a public place and loitering, also often reflect
criminalized behaviors related to poverty and homelessness. These charges represent an
additional 2.4 percent of women’s jail admissions (more than 50 admissions in 2020), with a
shorter average length of stay, similar to the length of stay for impaired driving admissions.

Excessive policing of low-income areas and unhoused people contributes
to jail admissions
A third of the women interviewed (seven out of 21) said that police specifically target areas
where people experiencing poverty and/or homelessness live. Several described this policing as
“unfair,” and one person said the police “pester and pick [on] the homeless out of everybody.”
Others commented that the police arrested them for sleeping in public spaces. One participant
said, “I shouldn’t have been sleeping in a parking lot....... I was tired,” describing an interaction
with the police.

When people have no safe and legal place to sleep, they are subject to police discretion in
enforcing public order laws, such as trespassing. One woman described frustration at how police
interacted with people sleeping in a local parking lot:

I mean, housing, it’s difficult.......recently, they started housing people in hotels. But, like, for
example, people were camping in front of Walmart in our area. And the police came and told
everybody to move and if they didn’t, then you’d be busted. So the ones of us that did move
like the police told us to, um, weren’t allowed in the hotels. So the people that stayed got put
in hotels and helped out with housing. And then we inquired about getting the help with the
housing, and they said, “Well, you had to been here at the campsite.”

The lack of options that people experiencing homelessness face in Buncombe County also
creates perverse incentives for them when they are in desperate situations. One survey
respondent said, “Some people are already homeless, so [they] come in [to jail] on purpose to
have a place to eat and sleep.” Women in the study felt that police focus too much on under-
resourced areas of Asheville, based on stereotypes, not an actual need for law enforcement
presence:

They’re in the projects a lot. You know, and it’s not necessarily the projects where the drugs
are. You know, it’s everywhere but . . . they pick at that more....... They used to stop you if you
have a backpack walking through, they’ll stop you and search you and that’s not right.

Inability to pay fines and fees drives ongoing system involvement

Many women are unable to pay fines and fees imposed by the criminal legal system. This can
compound into escalating involvement, including jail detention. Even seemingly small amounts
of money can be out of reach for people living in poverty.?9 Women also said because they have
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little to no monetary income, they face difficulties complying with certain conditions of pretrial
supervision and probation, such as housing, transportation, and fees. (See the Community
Supervision section on page 25).

Existing county initiatives: Countering the criminalization of
poverty

Buncombe County has taken some steps to address the criminalization of poverty locally. For
example, according to conversations with county officials, the district attorney’s office is
supporting a driver’s license restoration initiative and a new diversion program that aims to
reduce barriers to finding housing and provide other supports for unhoused people who also
have criminal legal system involvement in the county. Beyond this, local pretrial and probation
services do not charge fees for required drug testing during supervision. Buncombe County’s
SJC community engagement workgroup is exploring funds for relief from court fees and debt.2°

Recommendations to Buncombe County

1. Expand housing options. People experiencing homelessness are 11 times more likely to
be arrested and come in contact with the legal system than the general housed population.>
Women’s experiences of abuse, victimization, and mental illness present specific challenges
to finding housing and require specific considerations to ensure that housing options are
safe and supportive. Given this and the fact that housing costs in Asheville and its metro
region are the highest in the state with income lagging behind the national average, it is
imperative to expand access to housing locally.22
o Expand eligibility for public housing, including specifically for women and families. A

growing number of public housing authorities are focusing on reentry and changing

requirements to allow people with conviction histories increased access to public

housing.
Implementation requires criminal legal system stakeholders partnering with the local
public housing authority to identify capacity, gaps in access to housing, and
expansion of eligibility requirements to reach more people.23

o Example: In New York City, the Family Reentry Program allows people to apply for
housing while incarcerated if they have a release date and up to three years post
release.24

e Implement a supportive housing program that provides permanent affordable housing,

rental support, and access to voluntary services without strict conditions through a case

manager.25 Research shows permanent supportive housing reduces the number of days

participants spend in jail compared to nonparticipants.2¢

. Example: The Supportive Housing Social Impact Bond in Denver, Colorado, serves
people who are without housing and have been to jail at least eight times within the
last three years. Participants spent an average of 12 days in jail annually compared to
77 days for similar nonparticipants.2”
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2. Provide alternatives to arrest and/or jail for certain charges, such as
trespassing, low-level drug possession, or other public order charges. Given that
a significant portion of charges at booking are low-level and nonviolent, this is a feasible
starting point for alternatives.

e Other responses, such as pre-arrest diversion triage centers and alternatives to 911
for behavioral health crises, should be available on short notice and around the clock
to reduce logistical barriers and should be managed by organizations other than
police.28 More generally, supportive services for mental health and substance use
challenges should be widely available to prevent crises that can end up involving
police.29

Implementation requires community-based organization capacity, law
enforcement awareness and utilization, and cross-system communication around
ongoing evaluation and improvement. Implementation could go a step further,
with law enforcement issuing a directive to refer people to mental health
providers, shelters, and/or substance use treatment programs instead of
arresting them in cases in which the person must be removed from their
location.

e Police should issue a directive for officers to give a citation (not make an arrest) for
specific categories of charges, such as misdemeanors.3°

Implementation requires law enforcement leadership approval, line staff buy-in,
and accountability/oversight by a community-based entity to ensure citations are
being used as intended.

3. Create a declination policy for prosecution of low-level charges, especially
those related to poverty and/or that pose no public safety risk. This would reduce
the time in jail after booking, as the person could be released quickly on dismissal of charges,
and it could reduce arrests if police know charges will not be filed.

Implementation requires policy directives from the district attorney’s office, clear

communication to system partners of policy directives, and community awareness and

buy-in, particularly in the downtown Asheville business district.

e Examples:

¢ Suffolk County, Massachusetts, instituted a policy declining to prosecute charges
often driven by poverty; unmet mental health needs; substance use and social issues,
such as disorderly conduct; shoplifting; and some drug possession charges. A recent
study of the effects of that policy found that people not prosecuted had a lower
likelihood of criminal legal exposure in the future.3

¢ Shelby County, Tennessee, stopped prosecuting driver’s license suspension charges.
Within 16 months, 20 percent of all cases docketed in Shelby were removed,
representing thousands of people not sitting in jail and not accumulating additional
debt—a change in practice that also reduced the risk of people missing court and
receiving warrants.32
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4. Expand warrant resolution clinics and resources. This would allow the courts to
dismiss old, low-level cases, such as misdemeanor cases with an order for arrest more than
two years old. The county could also set up mobile clinics or hotlines for people to come
forward voluntarily to resolve outstanding warrants. People living in poverty who come into
contact with the criminal legal system may not be able to determine how to stay in
compliance with the court when they have fines and fees they are unable to pay.33 Women
who have prior contact with police or jail are less likely to report their experiences of
domestic violence or to seek support services and might also be deterred from proactively
seeking to resolve open warrants.34 Unpaid fines and fees and failures to appear in court can
turn into bench warrants. Warrant resolution clinics and warrant amnesty programs would
reduce the fear that can push people to avoid appearing in court if they are unsure of the
consequences for an old warrant or unpaid fees.35

Implementation requires coordination from the courts, district attorney’s office, and

public defender’s office; oversight by an entity such as the Justice Resource Advisory

Council and/or a community oversight body; and community awareness.

e Examples:

e The Consolidated Justice Court in Pima County, Arizona, has held warrant resolution
courts. Two sessions in 2016 served more than 1,300 community members,
addressed 470 warrants, and reinstated 460 driver’s licenses.36

e In Oklahoma City, an amnesty program resolved more than 116,000 outstanding
warrants in a nine-month period. People were given the opportunity to pay reduced
fees or have fines waived altogether if they were found to be unable to pay.37

e New York City and Philadelphia implemented one-time mass dismissals of about
644,000 and 19,400 warrants for low-level charges, respectively.38

5. Eliminate fines and fees imposed by the local criminal legal system and end the use
of detention as a penalty for nonpayment. Although some fees are mandated by state
statutes, the county can advocate to change these laws. A new rule, starting in 2022, allows a
person “to request an equitable imposition of monetary obligations” based on ability to pay.39
The county can decide to end fines and fees within its discretion, such as costs for basic needs in
jail (see Theme 5), or for being on probation (see Theme 3). Fines and fees should also be waived
for people deemed indigent or with little to no income. This is especially important for women
who are the primary caregivers of their children. Finally, system actors can use their discretion
to refrain from imposing incarceration (even brief stays) for nonpayment of fines and fees.

Implementation requires cross-system collaboration among and policy creation in the
courts, sheriff’s office, and pretrial supervision and probation departments. Court
policies would include the adoption of an ability to pay assessment. (See Theme 2
recommendations.) A working group of cross-system leadership would ensure
streamlined coordination and communication.
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Theme 2: Bail

Perhaps the starkest manifestation of the criminalization of poverty is the use of money bail. In
the U.S. criminal legal system and in North Carolina, bail was designed to ensure that someone
could be released and would return to court. Yet, across the country, hundreds of thousands of
people remain in pretrial detention because they do not have the funds to pay bail, while people
facing identical charges who do have money can await their next hearing from home.4°
Paradoxically, research shows that pretrial detention, even briefly, actually makes people more
likely to be rearrested and to fail to appear for court.4t Women are less likely to have steady
employment prior to arrest and thus have fewer resources available to pay bail.4> Additionally,
when women who are primary caregivers have to divert money for bail costs, their children’s
well-being is affected. In the United States, money bail burdens people of color and those with
low incomes disproportionately.43

Further, using money bail does not increase court appearance rates or public safety—its two
stated goals. Jurisdictions like New Jersey; Cook County, Illinois; and New York City that have
shifted policy and practice away from using money bail have demonstrated that this can be done
without negatively impacting safety or appearance rates.44

Key findings

Bond amounts are out of reach and keep women in detention

Bail is a key driver of women’s jail incarceration in the county due to the frequency of secured
bail and high bond amounts. Average bonds for women in the Buncombe County Detention
Facility have been increasing, even prior to the pandemic. This trend matches that of men
detained in Buncombe County. Figure 8 shows a pattern of increasing average bonds by year for
women’s jail bookings for which a bond amount was reported.45 High bond amounts of $10,000
or more were applied not only for cases involving violent charges, but also for bookings with top
charges such as drug violations, larceny, and stolen property.

Figure 8

Average bond amount totals for women’s jail bookings, by booking year
Booking year Average bond total

2017 $8,168

2018 $9,349

2019 $8,956

2020 $10,152

Source: Buncombe County Detention Center Administrative Jail Booking Data.

Among the women surveyed, the minimum bond amount reported was $1,500, and the
maximum bond amount reported was $125,000. Eight women reported bond amounts
exceeding $50,000, and only two women reported bond amounts less than $5,000. Very high
bond amounts present an insurmountable challenge, leaving women with no other option but
pretrial incarceration. Many women with bond amounts less than $10,000 found this sum
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impossible to pay, even when required to post only 10 percent of the total amount. As one
woman put it:

I've had a couple of times where it’s been like . . . my bond was $100, and some note bonds . ..
in my life, like I don’t have a lot of people who . .. most of them are struggling. Most of them
don’t just have it, $100 like, to be able to do that.

Figure 9

Bail status among women surveyed (n = 40)
Bail-related decision in most recent case (n = 40)

Detention, no hearing yet 4 women (10%)
Detention, bail denied 1 woman (3%)
Not eligible for bail 6 women (15%)
Bail set 24 women (60%)
Written promise release 1 woman (3%)
Pretrial supervision 1 woman (3%)
Blank or don’t know 3 women (8%)

Ability to pay bail (n = 30, people with bail set at some point in their case)

Could not pay bail, remained in detention 19 women (63%)
Family or friends paid bail 3 women (10%)
Bail bonds company paid bail 2 women (7%)

Source: Surveys of women incarcerated in Buncombe County Detention Center in September 2021.

Fifty-eight percent of the women surveyed had bail set in their current case, and of those with
bail set, 63 percent could not pay it.

This study, of course, includes only the experiences of people who were in detention, not
those who were released on a written promise or an unsecured bond, those who had bail set and
were able to pay it, those who were released on a pretrial supervision program or another
diversion program, or those who were successfully meeting the conditions of probation. It is not
entirely surprising, therefore, that only a small proportion of the women in the study had direct
experience with some of the available alternatives to money bail and incarceration. Of the 40
women surveyed, five (12.5 percent) said they were currently in jail due to a pretrial release
violation. Only one respondent (2.5 percent of the sample) said the judge offered pretrial
supervision at the hearing on her current case.

Regarding pretrial supervision, a few women mentioned that when a violation of release
conditions is formally registered, this can result in increased or additional bail amounts. For
example, one woman said: “Pretrial supervision unsecured my bond last time, and they picked it
up for $8,000. This time, on Friday, they doubled my [current] bond to $50,000. I have
paperwork to prove I didn’t miss court.” Another participant expressed frustration with her
lawyer and the court system as she was seeking to have her bail reduced, but pretrial supervision
violations also resulted in a higher bail amount:

Get on the ball and like do something about it, in my case. I mean, he keeps telling me that
he’s going to do something [to get bail reduced] and then not do it, like, it’s just very
upsetting, like I was supposed to get a bond hearing three times now. I haven’t got a bond
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hearing. And, uh, pretrial they violated me twice . . . that’s the reason why my bond is so
high. My bond is [more than $100,000] now.

Existing county initiatives: Bail

Buncombe County recently invested in an additional public defender to help cover all first
appearances. Investing in public defense is a critical step to reduce the number of people in jail
and increase equity by ensuring that all people, regardless of economic resources, have equal
access to legal representation. Focusing on first appearances is especially important because
research shows that having representation at first appearance results in lower bond amounts.4¢
The Jail Review Team—composed of representatives from various county agencies—meets
weekly to review a recently instituted bond report that includes incarcerated people charged
with low-level felonies and misdemeanors to determine cases that have yet to have a bond
review hearing and to schedule these hearings.

Recommendations to Buncombe County

1. Codify and expand on COVID-era pretrial release practices, such as use of
unsecured bail and warrant grace periods. Early in the COVID-19 pandemic, judges in
Buncombe County expanded the use of unsecured bonds and allowed grace periods before
issuing a warrant when people failed to appear for court. It is now up to judges’ individual
discretion whether to continue this practice. Women surveyed often raised inability to pay bail
as a major challenge; these recommendations would benefit all people booked into the
Buncombe County jail.

e Local courts should implement a policy to reduce the use of secured bonds and to
encourage greater use of other, less restrictive conditions allowable under statute, such
as written promise release, unsecured bonds, and release to supervision.47

e Examples:

e Kentucky has an administrative release policy mandating the release of people
charged with most misdemeanors and some low-level felonies. This program was
expanded early in the pandemic to require

e people with warrants for nonpayment of fines be cited and released;
e people charged with/arrested for failure to appear (FTA) on any
nonviolent/nonsexual Class D felony be released on recognizance; and
e people arrested for contempt of court on a civil matter or for nonpayment
of child support or restitution be released on recognizance.
Although the number of cases resulting in release more than doubled with the
expansion, the percentage of people rearrested did not increase substantially.48

e In Harris County, Texas, secured money bonds are no longer required for most
misdemeanors under a court rule adopted as part of a legal settlement. Most
people arrested on misdemeanor charges are released quickly without a hearing.
Before bail reform, 92 percent of people facing misdemeanor charges had money
bail set; this proportion dropped to 14 percent in 2020. Additionally, the rate at
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which new charges were filed within a year against people released following a
misdemeanor arrest did not substantially change from 2015 to 2021 (pre-reform
years to post-reform years).49

e A key study of Colorado counties found that after release on an unsecured bond,
people did not have statistically significant differences in FTA rates or public
safety outcomes as compared to those released on secured bonds (cash bonds and
commercial bail bonds).5° People with secured bonds did, however, have
significantly longer lengths of stay in jail before securing release than did those
with unsecured bonds.5!

e Some people may need more support in returning to court and remaining arrest-
free in the pretrial period. The county should develop ways to link people to
voluntary, community-based services and offer assistance overcoming common
barriers to court appearance, such as lack of transportation and childcare.52

e To expand the capacity of the additional public defender staffing first
appearances, the county should consider a bail advocates program, similar to that
in Philadelphia. In Philadelphia’s pilot program, paraprofessionals, many of
whom have lived experience with the criminal legal system, interview people after
arrest to equip public defenders with more individualized information to present
during the bail decision. They also identify any service needs and make
connections to those services. An evaluation found bail advocates had a
significant effect on the number of people arrested for both technical violations of
bail conditions, like FTA, and new charges. Their involvement also led to a
reduction in racial disparities by enabling the court to make more informed
pretrial decisions and increasing clients’ sense of procedural justice, fostering
engagement throughout the court process.53

e For cases in which it is necessary to issue a warrant for arrest after a failure to appear,
the courts should implement a policy establishing grace periods to allow the court time
to notify people to come to court to address the FTA.54 When an order for arrest is
issued, unsecured bond should be the recommended condition.

Implementation requires chief judges to make policy changes and ensure adherence

among judges. Trainings for judges and attorneys on people’s barriers to court

appearance, including on women’s unique economic and victimization experiences,
will help to ensure the policy becomes practice. Partnerships with community-based
organizations will be necessary to provide supportive services to people released
pretrial. If there is hesitation to implement, stakeholders should look at data on FTA
and rearrest from the height of the pandemic when unsecured bail was primarily
used. For example, the October 2021 Justice Services Newsletter provided detailed
analysis showing that rearrest rates did not increase when more people were released
without bail during the first six months of the pandemic compared to 2019, and
fewer people were detained for FTA.
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2. Uniformly assess ability to pay before setting bail amounts.

e Local courts should create a policy requiring judges to assess a person’s ability to pay
before setting bail, taking into account their economic responsibilities related to
caregiving.

Implementation requires chief judges to issue a policy adopting ability-to-pay

assessments and to ensure adherence to the policy among other judges and court

actors. Trainings for judges, attorneys, and other relevant court staff on how to
use the selected assessment tool will help to ensure the policy becomes practice.

e Examples:

e Per the court rule described in Recommendation 1, Harris County, Texas,
requires judicial officers to inquire about the amount of money a person can
afford to pay if secured money bail is under consideration and to consider
alternatives if the person cannot pay.55

e Vera’s “ability to pay” calculator, in use in New York, can be a useful tool for
quickly assessing what each person is actually capable of paying and is
available to everyone as a free, downloadable app.5°

Theme 3: Community supervision (pretrial supervision
and probation)

Although community supervision, including pretrial supervision and probation, is meant to be a
less punitive alternative to detention, it can have serious and punitive consequences.5” Even
when a person’s “noncompliance” is technical, with little or no effect on public safety—such as
missing a check-in with an officer or having a positive drug test—the penalty can involve
detention in jail.58 And women often face more intensive supervision conditions, including
detention in jail, for breaking technical rules of supervision in the community.5 Furthermore,
probation can be costly, especially for people whose economic circumstances are already
precarious. In North Carolina, probation supervision costs a person $40 a month. Although
these fees can be waived by judges, a waiver is discretionary and must be requested by the
person on probation.

Jail sanctions as a penalty for supervision violations do not lead to fewer violations or new
charges; in fact, community service or treatment are equally or more effective, while also being
less expensive and disruptive.®® Women have a high prevalence of victimization, abuse, and
substance use, all of which can make the harms of criminal legal system involvement even more
pronounced.® Even initiatives to reduce the use of jail time as a penalty for violations can cause
disruptions in people’s lives and do not necessarily deter future violations.62

In North Carolina, the “quick dip” option, a two- or three-day stay in jail as a penalty for
some probation violations, has been in operation for about 10 years, with the goal of achieving a
deterrent effect through this brief stint of incarceration.® This is part of a larger package of
probation “reforms” established under the Justice Reinvestment Act in 2011 that includes
“Confinement in Response to Violations” (CRV), 90-day confinement, with behavioral health
programs, as a consequence for technical probation violations.®4 Men serve this time in “CRV
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Centers” that provide programming, but there is no CRV for women; they serve this time in the
local jail.®s Among people who underwent “quick dips” in North Carolina, those with the most
restrictive supervision level were the least likely to successfully complete probation.® Overall,
82 percent of people who underwent a “quick dip” in 2019 had a subsequent alleged violation
within a year.®” This is hardly success from a deterrence perspective. Further, the use of jail time
as a penalty for probation violations increases the number of women in the county jail.

Key findings

Violations of community supervision increase the jail population mainly
through long stays

As shown in Figure 7, pretrial, probation, and parole violations represented 9.5 percent of
women’s new admissions to the Buncombe County Detention Facility in 2020. The role that
community supervision violations play in driving the women’s jail population is due in part to
the long jail stays associated with these charges. In 2020, the average length of stay for a
booking was 15.7 days if the top charge was a probation violation, 18.5 days if the top charge was
a pretrial violation, and 17.1 days if the top charge was a parole violation. (See Figure 7.) The
only other charge category with similarly long average length of stay was violent crime against a
person. (See Figure 7.) Considering number of admissions and length of stay together, Vera
found that on an average day in 2020, 20 percent of the women in the jail were held with a
community supervision violation as the top charge.

The surveys and interviews Vera conducted confirmed the role of community supervision
violations as a driver of women’s incarceration. Of the 40 women surveyed, 17 (43 percent) were
in jail due to violations or revocations of community supervision: nine from probation, six from
pretrial supervision, and two from parole. Women in the jail who had been on pretrial
supervision reported that the hardest conditions to comply with were restrictions on where or
with whom they could live and required drug testing. Of those on probation, half reported fees
or debts associated with probation supervision as the most difficult condition. Those on
probation also identified drug testing as a difficult condition.

The curfew sometimes imposed as a probation condition is another challenge, as this makes
it difficult to get and maintain a job because many jobs require being outside of the home after
the time that probation requires someone to be back at their residence for the day.®® Women
also cited difficulties with making check-in appointments due to schedule conflicts with work
and lack of childcare. They also mentioned the difficulty of finding steady housing and work
with a conviction history. One woman said:

When you have a [conviction history], it’s difficult to find places to live, you have to have
a job, certain credit, background check, these are all barriers to finding somewhere to
live. Finding a place to live with no job, no driver’s license.

Another stated:

I was missing hours of work or had to get someone to pick up my kid from school in
order to make appointments. Just an annoyance.
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Women said they struggled to pay the fees associated with supervision. One woman said, “It
used to be revoking . . . that and drug tests. But now it’s just the money....... I think the biggest
one is not being able to pay the money.” Another said: “I was probably a thousand dollars in the
hole by the time it was all said and done.” Women with limited access to money must make hard
choices between fees and other basic needs. One explained:

[W]e just got out of jail or whatever and we’re havin’ to pay all this money, but, um, we’re
tryin’ to get our lives back in order and we ..... have to decide whether we’re gonna buy
groceries or we're gonna pay our probation.

The women Vera surveyed and interviewed also described the punitive nature of community
supervision and the strict enforcement they faced for minor mistakes, such as missing one
appointment or failing one drug test. For example, one woman said, “It don’t matter if you
worked hard for six months, seven months. You miss a ride and you're done.” Of course, there is
variation among different officers, who have the discretion to allow for mistakes or relapses.
Referring to a pretrial supervision officer, one woman said, “On check-ins with officer: yes, very,
kept me stabilized. I missed a couple but called the next day. He was very understanding.”

But the women in detention generally expressed the view that they struggle to meet
conditions and are afraid of the potential violation, as they cannot count on having an
understanding officer or judge. Because they are often involved in multiple proceedings with
multiple agencies and decision makers, the uncertainty can be overwhelming, and the
intertwined enforcement mechanisms can be unclear. For example, one woman explained:

[T]he first time I went in front of a judge, he gave me probation. I have attended
that probation a couple times, but I did fail a drug test, uh, and then the third or
fourth time, I couldn’t find a ride. I didn’t have transportation. I was scared to go.
She got me for, uh, absconding, so I went to jail and I got bonded out, and I got
put on probation in a different county...... so, when I got put on that probation, I
was scared to go back to the other probation. So now I done violated two
probations......when I should be off of one of them at least. I paid my fines. I paid
the $500 in fines, which [was] all I owed, and I'm still on probation. They said if I
paid all that, I would be on unsupervised probation, but I'm not. I'm still on
probation.

Current county initiatives: Community supervision

During the height of the COVID-19 pandemic, community supervision officers allowed people
on supervision to report via phone rather than in person, although they have since shifted back
to in-person. This alleviated barriers like transportation to the office, lack of childcare, and
reporting during work hours—but it was a temporary practice. Both pretrial and probation
agency leadership encourages officers not to issue violations solely for unpaid fees.

Recommendations to Buncombe County

1. Eliminate supervision conditions not directly related to treatment
programming or public safety, especially conditions related to housing,
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3.

curfews, and drug abstinence. Although some conditions are mandated by state statute,
probation and pretrial supervision leadership could codify a local practice that officers
cannot issue violations for conditions not related to treatment programming or public safety
and instead could connect people with services to address underlying challenges. For
example, if a person loses stable housing, rather than issuing a violation, supervision staff
should connect them with social service providers that can help them secure safe housing
that meets supervision requirements.® Again, these actions reflect the needs of women as
outlined in this study but would benefit all people on probation.

Implementation requires probation and pretrial leadership approval, judicial and line-

staff buy-in, and oversight to ensure adherence.

Institute a formal policy for reduced length of time on supervision or for goal-
based rather than time-based termination approaches. Early termination of
probation allows women who have been successful on probation for a specific period of time
to have their supervision ended sooner than the full term of probation to which they were
originally sentenced. Goal-based supervision is an alternative approach to early termination
in which supervision terminates once people meet specific goals in their case management
plans.7°
Implementation requires collaboration between agency leadership from pretrial,
probation, public defense, and prosecution to institute a formal policy for early
termination with judicial buy-in—perhaps starting with cases involving women who are
on probation. County leaders could then advocate for state-level legislative change to
institute a statewide early termination policy.

Examples:

o Evidence shows that incentives can motivate behavior change more than
threats of punishment. “[T]n Missouri in 2012, policymakers granted 30 days
of credit for every 30 days of compliance . . . for certain people on community
supervision. As a result, 36,000 people reduced their terms by an average of
14 months, and there was a 20 percent reduction in the total number of
people under supervision. Overall, reconviction rates were the same or lower
for people who were discharged early.””

e In Allegheny County, Pennsylvania, the probation, public defender, and
district attorney’s offices instituted a formal policy to systematize early
terminations for people who had “completed half of their supervision term,
had met all conditions, and had no new convictions or outstanding warrants.”
Because judges understand the eligibility criteria, they are more likely to
grant early termination motions. “As of December 2019, judges had approved
73 percent of early termination motions.”72

Eliminate fixed jail stays as a penalty for violations, including “quick dips.”
e Even short jail stays cause severe disruption to people’s lives, especially for women,
who often serve multiple caregiving roles. Studies of jail sanctions for violations
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demonstrate that they are no more effective at reducing violations or new charges
than community-based sanctions.?3
e Although state statute allows jail sanctions for violations, including quick dips,
probation could create a local policy to eliminate the practice, especially for women,
and make detainers a last resort option.74
Implementation requires probation and pretrial leadership approval, line-staff
buy-in, court understanding and awareness, and oversight to ensure adherence.

Theme 4: Substance use

People incarcerated in jails are more likely to have a substance dependency than people in the
general public.75 One study found that 82 percent of women in jail had met the criteria for drug
or alcohol dependence at some point in their lives.”® In state prisons, drug-related convictions
are more common among women than men, and arrests of women on drug-related charges have
increased more sharply than for men over the past three decades.””

Substance use disorders are prevalent in the Buncombe County region: in a statewide
survey, 47.4 percent of adults living in Western North Carolina and 50.2 percent in Buncombe
County reported that their lives had been negatively affected by substance use.”® Laws
criminalizing drugs in North Carolina have not changed as much as in other states, and even
cannabis remains illegal (including medical cannabis), although a proposal for decriminalization
is under consideration.”?

Jails are not an effective setting for substance use treatment because jail stays are short and
unpredictable, and detention itself is harmful to health and stability. Although some people do
“get clean” during jail detention through involuntary detox, the risk for overdose and death on
release from jail is higher than for people who were not in jail detention.8° Although it is
important to provide a basic standard of care to people in detention who are experiencing
negative effects of drug use or withdrawal, jails should not become default treatment providers
for people with substance use disorders.$* Given the prevalence of substance dependency among
women in this study, it is especially crucial to increase community-based support options and
ensure adequate care in jail, too.

Key findings

Drug-related charges make up 17 percent of admissions and have longer
stays

The criminalization of substance use as a pathway into jail was a major theme from the
administrative data and the survey and interview data from women detained in Buncombe
County. Jail bookings with a drug violation as the top charge have been increasing as a
percentage of total bookings of women. (See Figure 10.) From January 2017 to April 2021, the
percentage of bookings with a drug violation as the top charge increased from 9 percent to 16
percent. Bookings with a drug-related charge as the top charge made up 16.5 percent of total jail
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admissions in 2020. (See Figure 7.) Of drug-related charges, methamphetamine possession was
the most common charge, followed by possession of drug paraphernalia.

Figure 10

Percentage of women’s bookings with a drug violation as top charge,
January 2017-April 2021

16.2

2017 2018 2019 2020 2021

Source: Buncombe County Detention Center Administrative Jail Booking Data.

Additionally, the jail administrative data demonstrates that the average length of stay and
average bail amount are higher for bookings with a drug charge as the top charge compared to
other bookings. Specifically, the average length of stay for drug-related bookings is 7.4 days
compared to 3.7 days for other bookings (such as property, driving while impaired, simple
assault, traffic, and public order charges), and the average bail is $12,065 versus $3,877,
respectively.

The survey findings underscore how common substance use is among women in the
Buncombe County Detention Facility—far beyond the portion of women who are booked on
drug-related charges. In fact, substance use challenges permeate the lives and criminal legal
system involvement of nearly all the women in the jail. All but two of the 40 women surveyed
had experienced substance dependency in their lives. Seventy percent reported a dependency on
methamphetamine, 50 percent on heroin, and 52.5 percent on prescription medications.
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Figure 11
Substance dependency among study participants (n = 40)

Number Percentage

Current or past substance dependency

Yes 39 97.5%
No 1 2.5%
Substance type (of current/past dependency)

Methamphetamine 28 70.0%
Prescription medication 21 52.5%
Heroin 20 50.0%
Cocaine 14 35.0%
Alcohol 6 15.0%
Other 20 50.0%

Source: Surveys of women incarcerated in Buncombe County Detention Center in September 2021.

Women who use drugs feel stigmatized

When asked about the causes of crime in Buncombe County, women most commonly answered
“drugs” or “drug addiction,” along with homelessness and survival-related actions like
shoplifting or trespassing. They also described various situations of using drugs as a way to cope
with traumas: participants mentioned witnessing murder, experiencing severe domestic
violence, and experiencing isolation following miscarriage as events that precipitated drug use
or relapse. The fact that nearly all women surveyed reported one or more forms of victimization
further illustrates these connections. People also said residents of Buncombe County and
employees of the criminal legal system were belittling of or judgmental toward women who use
drugs. Some comments about this stigma included:

I've been here my whole entire life. There’s a lot of resources for a lot of different things if
you're willing to take ’em. Certain things have extended hands out . . . and you can
accomplish a lot. But there are some things, like, bein’ a[n] addict, they do look down on and
make you feel tiny or take that and run with it, like, for example, when you go to jail, they
look at addicts differently I feel like.

Bein’ an addict they definitely treat you like shit because they don’t see that it’s [a] disease.
They just see it as somebody on drugs compared to higher authority or whatever it may be.
So, it kinda makes it harder to . . . put your foot in the door anywhere and, like, try to make a
change ’cause it’s so judgmental.

Treatment for substance use is difficult to access in jail and in the
community

Many of the women in the Buncombe County Detention Facility are facing both physical and
psychological challenges of substance use. Drug treatment programs in the jail became limited
during the COVID-19 pandemic. Nonetheless, seven women reported attending some kind of
drug treatment therapy, and 13 reported attending Narcotics Anonymous (NA) or Alcoholics
Anonymous (AA) groups during their detention. Most found the programs helpful. The
remaining women were unaware of such programs or activities. The program in the jail women
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mentioned most often was Sunrise Recovery, and most women had positive perceptions of this
program.

The most common answer women offered regarding programs that should be offered more
at the jail was drug treatment programs, along with education programs. One said, “Programs to
keep people moving forward, instead of biding time.” Another said she wanted to access a drug
treatment program, and an officer said she would “bring a packet to apply for it the next week,
and she never came back.” One woman volunteered to chair NA/AA meetings herself during the
early pandemic when volunteers couldn’t enter the jail. Another woman suggested using tablet
computers for drug treatment programs:

Substance abuse theory. We're all addicts in here. Any kind of therapy offered would be
great. They could offer group therapy through tablets via Zoom call. Instead of making us
buy things, we could use tablets.

Several women said medication-assisted therapy is available in the jail, but only for people
who were already enrolled in this treatment prior to detention. Other people who use opioids
were only eligible for this treatment after release.

I think it would’ve helped like, mentally, because it helps you mentally a whole lot when
you take Suboxone or Subutex, um, when you don’t, you're still, like your body’s still
going through withdrawal. Like, it’s just, it’s a long process. So, I think it would've helped
a lot had I been able to start it like, you know, like right then in the early stage.

In the survey, some women had experience with drug treatment programs tied to the
criminal legal system outside of the jail. Among the four respondents who did attend drug
treatment programs while on supervision, three found these sessions useful. Three women (of
40) reported being offered a drug court program at the beginning of their cases. Another woman
described being assigned to a drug treatment program (Black Mountain Women’s Recovery)
during a prison sentence, which she found beneficial. Another woman said she was not admitted
to a drug diversion program a second time due to past difficulty in meeting the conditions—
despite the reality that recovery from drug use is rarely linear. She said,

They should give second chances to people. Once you've been deferred, you're never
eligible. But sometimes things change and you might be ready for it. They should make
sure you're ready before. They could’ve vetted me better.

Two women reported paying money for drug or alcohol treatment courses while on
probation supervision. One said she paid nearly $1,000 over six weeks; another said it cost $80
per course. The policy of the Buncombe County probation agency—and other agencies—is to
refer people to no-cost treatment options, though private options for a cost do exist. The gap
between this policy and the experiences of these women may lie in lack of clear information
about options for cost-free treatment or may be because the women were not assessed as being
indigent.
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Women also pointed out that simply stopping substance use is not sufficient for shifting to a
more stable life after problematic drug use. For example, when asked about programs that
would be useful in the jail, one woman explained,

Coping skills, because I've gotten clean from drug use but it’s just a matter of staying
clean. You need more than just classes to go to. It’s a new you, you have to learn how to
maintain and manage this new person.

Women need housing and support services, not jail, to recover

Even the most determined women struggle to avoid drug use when they face instability
returning to the community after jail detention. One woman explained how housing options
could help women maintain their progress in recovery:

Housing. Because like one of the main things that um, people that I know when they get
released, they have nowhere to go. Like, so they don’t know what they’re gonna do, they
don’t know who to call ~ Most of these people don’t have anybody to call. So, it’s just
like day one, starting all over again. Like, you have no house, you have no phone, you
have, you know, nothing. Like, and so then what they do is they go back to what they
know. And then they fall back into drug abuse and just the whole thing all over again. . . .
It’s a nightmare. And then with them going back to drug abuse, like, there has been, just
this past year, there’s been so many people that’s passed away after getting released from
jail or prison, because of going back into that routine that they know. So, I feel like
somethin’ needs to be done to prevent that, because it’s gettin’ a little ridiculous.

More broadly, women repeatedly expressed that they wish the criminal legal system would
consider how substance use disorders can alter a person’s behavior and choices—and that
treatment and dignity are needed, not detention. One woman said,

I wish they would see me as a person, as a human. Yes, I committed crimes, but that does
not define who I am. I wish they saw that I never got in trouble until drugs [were]
introduced in my life and most of the stuff I have done is crime but I did it to support a
habit that I could not support at that time. I wish they would not let that define the
person that I am.

Current county initiatives: Addressing substance use

According to county officials, Buncombe County has numerous outpatient substance use
treatment options, including Sunrise Community for Recovery and Wellness, although fewer
spaces for inpatient treatment are available. The County’s Post Overdose Response Team
(PORT) not only assists with overdose in the community, but also can administer medications to
treat opioid withdrawal symptoms.82 PORT employs peer specialists who follow up with
community members after receiving medication. PORT works with the Mountain Area Health
Education Center (MAHEC). MAHEC provides outpatient addiction treatment services. A local
nonprofit service provider, RHA Health Services, screens people in jail for diversion to treatment
and supports planning for reentry into the community. In addition, the county has a small
“Familiar Faces” program for people with complex needs who interact frequently with the
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criminal legal system. In the jail, the Sheriff’s office runs a highly regarded Medication Assisted
Treatment program that employs a peer specialist.®3 The county also has three established
treatment courts related to substance use: Adult Drug Treatment Court, Sobriety Court, and
Veterans Treatment Court. A newly formed partnership, the Behavioral Health Justice
Collaborative, is in place to improve access to case managers and treatment options for system-
involved people.

Recommendations for Buncombe County

1. Advocate for changes to state laws that criminalize low-level drug possession
and for changes to local county, police, and prosecutorial enforcement of these
laws, including citations in lieu of arrest. Decriminalization removes criminal
regulations related to drug possession/use/sale, whereas legalization involves enabling and
regulating sales.8 The overall goal is to reduce the use of criminal penalties and law
enforcement as a response to drug use (as well as related charges like drug paraphernalia)
because evidence shows this is both harmful and unnecessary, as drug use is a health issue.8
For the same reasons, treatment and other support services for people who use drugs—
especially women—should be available primarily in the community, without court-mandated
requirements or penalties and with substantial peer-led content.

Implementation requires advocacy by local governments and community organizations
and (eventually) a decision by the state legislature.
e Examples:

e Numerous states have legalized cannabis possession in recent years, for public
health and economic reasons. Others have decriminalized cannabis possession.8°
Oregon has also decriminalized possession of other drugs (heroin and cocaine),
resulting in decreased arrests and a savings of $300 million that is being
reinvested in community-based services, which is a significant change even
though engagement in treatment options is slower than anticipated.8” The City of
Northampton, Massachusetts, also decriminalized possession of many controlled
substances.88

e At the county and city levels, even in states where drug possession remains
illegal, authorities can issue directives that instruct law enforcement to stop or
de-prioritize arrests for cannabis possession. Little Rock, Arkansas, issued an
ordinance to this effect, for example.89 The City of Lawrence, Kansas, voted to
reduce the fine for cannabis possession to $1.9° Kansas City, Missouri, repealed
all penalties related to cannabis possession, including small fines.

e Prosecutors can formalize a declination policy for drug possession charges. (See
details in Recommendation 3, Theme 1.) Some district attorneys have announced
that they will specifically not charge cannabis possession cases, such as in Fairfax
County, Virginia.??

. To the extent that governments are providing new and/or reallocated resources for
support services, and eventually for commercial opportunities when cannabis is
legalized, they should prioritize opportunities for the communities most harmed by drug
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prohibition. For example, New York has set criteria for license eligibility to prioritize
people with past cannabis convictions.93

2. Expand access to, capacity of, and eligibility criteria for treatment in the
community, especially for inpatient and low- and no-cost options.

Implementation requires local treatment providers coming together to determine needs

(including needs specific to women) and a plan for expansion; securing funding for

additional inpatient options; clear and frequent communication to women and

communities about availability of services; integration of additional approaches,
including peer-led services; and coordination to reduce disruptions in access that may
occur if a person enters or leaves the jail.

e The county can allocate budgetary resources to expand current organizations’
capacity for treatment options. This includes bed space, staff hiring and retention,
and program costs, including allocations specifically for women. The state and the
county have access to American Rescue Plan Act funds that are designated for
behavioral health and substance use treatment needs.% Additionally, resources
currently used for enforcing low-level drug charges (through arrests, detention, and
supervision) can be reallocated to treatment services.

e Treatment providers can expand their eligibility criteria, including allowing women
who have had past “failures” or relapses in programs to try again.

e Treatment providers can expand options for people with low or no income, including
better information and outreach about no-cost treatment options.

e Agencies that may serve as initial contact points for people who need or want
treatment—such as police, hospitals, probation, and community-based
organizations—should intentionally work to ensure that their staff do not perpetuate
stigma or stereotypes when interacting with people who use drugs.%

e Criteria for “success” in treatment programs should focus on positive outcomes, such
as increased stability, social bonds, and health—not total abstinence from substance
use.%

3. Prioritize treatment and support programs that are peer-led by women with
system experience and that use positive incentives rather than the threat of jail.

Implementation requires treatment providers to continue and expand peer-led and other

approaches, which involves securing funding for, training, and hiring peer staff, as well

as ongoing evaluation and oversight by an entity such as the Justice Services Department
alongside community organizations. For peer-led programs offered inside the jail, the
facility needs to provide clearance for system-involved staff, who likely have conviction
histories.

e Substance use treatments that use positive incentives—including reinforcement from
social peers and material rewards like money and meals—for meeting program goals
have promising outcomes, especially in combination with conventional therapy and
medication-based treatments.9”

. Peer-led programs involve women with lived experience (of substance dependency

and/or of involvement with the criminal legal system) and with formal training who
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play a key role in treatment and recovery programs.9 Research suggests that peer-
led interventions with people in or released from jail have positive outcomes,
including reduced recidivism and improved health, likely due to the increased trust
between participants and peers who have similar life experiences.%

e During times when treatment providers cannot access the jail facility, treatment
provider staff should be able to connect with incarcerated women virtually.

e Example: Fairfax County, Virginia, has implemented a peer-led therapeutic program
in its detention facility.1°°

4. Ensure continual, free access to treatment services during and after detention
and provide access to virtual treatment and counseling sessions within the
jail. Disruptions in access to treatment—including medication-assisted treatment—when
someone moves from the community to the jail or vice versa can cause setbacks in recovery.
Offering an array of treatment options in the community and in the jail—while prioritizing
community-based options whenever possible—is important to meet different needs and
logistical constraints. Implementation requires coordination between the Buncombe County
Department of Health and Human Services, service providers, clinicians, criminal legal
system agencies, and jail staff, as well as health insurance/Medicaid agencies.

e The county should ensure that assessment information, clinical information,
Medicaid/insurance coverage, and access to medication is coordinated and
centralized to overcome disruptions in access or lack of appropriate treatment
options during detention and immediately after release.

e Treatment providers should invest in more services for women whose main
dependency is on methamphetamines, for whom medication-assisted treatments for
opioid use are not as relevant. Studies suggest contingency management (positive
incentives) and various forms of social/peer support (for example, therapeutic
communities and peer-led supports) are promising.:°

e Treatment providers and clinical staff should work with women in detention to plan
for their access to treatment services following release from jail.

o Jail staff should set up technology and space to allow for virtual access to treatment
programs where possible, as a backup (not replacement) for in-person programs.
This would allow women access to services when providers may not be able to enter
the facility. The jail staff, in conversations with Vera, have noted serious space
constraints due to rooms being used for court, lawyer meetings, and other activities.
The county and jail leaders could consider other options, including holding program
sessions in other buildings (while maintaining security) and/or on different
schedules, such as evenings and weekends.

Theme 5: Jail conditions and costs

Pretrial detention has harmful effects on well-being, health, and case outcomes overall.*02
Women have the added disadvantage of trying to survive in jail facilities that were designed for
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men.'23 Of course, the COVID-19 pandemic has added an extra set of challenges and constraints
for incarcerated women and staff alike.

The costs of being detained in jail and accessing programs and basic services directly shape a
person’s experience. At the Buncombe County Detention Facility, women reported having to pay
$20 for each medical visit—regardless of whether their health concern was resolved.*°4 The jail
also charges fees for phone and video calls but has the discretion to alter or eliminate the cost of
both.1°5s Under the 2021 Dignity Act, the state must provide menstrual products to incarcerated
women for free.16

Key findings

Pandemic-related restrictions are confusing and difficult.

The main theme about current jail conditions to emerge in interviews and surveys was the
restrictions imposed due to the COVID-19 pandemic. Some of these restrictions have evolved
since September 2021, but these concerns remain valid as future surges of the pandemic may yet
occur. Although some restrictions and isolation measures might be needed to reduce
transmission of the virus, the practices in place in September 2021 generated additional burdens
for incarcerated women that were not justified by public health or disease transmission
prevention benefits. Further, as the number of women in the jail has risen in spring 2022, these
considerations remain urgent, for both operational and public health reasons.

The first example is the booking process. According to most participants, the jail uses cells in
the booking area to hold several people—up to six or eight women per cell—for a day or more,
before transferring some to the housing area.. However, the highest likelihood of transmission
of COVID-19 occurs immediately on admission, especially if people are being held in close
proximity. Further, the 14-day quarantine in effect in September 2021—being held in a single
cell with limited time outside—makes less sense as a public health measure if the women are
held in collective cells first. This is the reverse of an effective virus mitigation strategy, in which
testing and medical isolation are strictest upon intake.07 The quarantine approach could be
used more strategically—for people with positive tests, for example—rather than as a blanket
policy. According to a statement from the Sheriff’s office, standard practice in September 2021
was to take detained women directly to cells, rather than group holding, unless officials
anticipated the person would be released within a day.08

Women spoke about having little access to basic needs in the booking area, such as a
blanket, mattress, change of clothes, or access to lawyers and phones to notify loved ones,
employers, and landlords about their incarceration.

[Consider] the fact that I have three kids and two grandkids at home. I wasn’t prepared to do
any time, and I went into jail that day. I had a job that I was in the middle of doing. I can’t
contact them. I am hoping I will have that job when I get out. Just give me a chance. Petty
charges. Can I have 24 hours to notify people? Rent will be late this month. They wouldn’t
even give me my phone, and I didn’t get a call here for three days. The free call shows up as
SPAM when people get it. It should say JAIL. They kept me in the drunk tank for three days.
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Women'’s top concern about the housing unit was the mental and physical harm of isolation
in cells for 23 or more hours per day. Although the quarantine measures of lockdown are not
meant to be punitive in the way that solitary confinement typically is, the effect is nonetheless
similar. The toll of isolation in solitary confinement on mental health, physical well-being,
connection with loved ones, discipline and behavioral outcomes, and other metrics has been
well-documented—with specific harms for women.°9 Women uniformly described having only
15 or 30 minutes outside their cells every one to three days. In the words of one woman:

[1] showered twice in 14 days with no change in jumpsuit. . . . I've been wearing the same
bra and underwear for 14 days, washing in the sink. I've never had access to laundry. I've
cleaned my cell twice in 14 days and only got to mop.

Another said:

We can’t even access the kiosk outside the quarantine door. We're given 15 minutes once
or twice a week to take a shower but not to use a phone. My friend had to log in to the
kiosk for me so I could order basic necessities. I've been here for a month and just got
soap and shampoo today.

Most women had the opportunity to receive a COVID-19 vaccine during detention if they had
not already been vaccinated. However, they said that getting fully vaccinated did not give them
any additional leeway in the quarantine conditions or other freedom of movement in the facility—
which appeared to them as a lost opportunity to incentivize vaccination and alleviate some of the
isolation.

Lack of programs and activities, especially during COVID restrictions, is a
missed opportunity.
The other principal theme related to jail conditions was the lack of positive ways to occupy time

and energy during detention, especially with the 23-hour lockdown in cells.

Using the tablets they just got for good and not evil, they have an opportunity to make a
real difference like offering Zoom classes, they already have people on payroll that can’t
do in-person activities so why not do Zoom classes?

As mentioned above, many women called for substance use programs to have a more active
presence in the jail, to provide information about options after release and help women make
plans, and to provide appropriate treatment and support during detention.

The next most common requests for program content were counseling and therapy. Figure 5
shows that 67.5 percent of the women surveyed were diagnosed with a mental illness. Given that
the survey finding was self-reported conditions and asked only about those professionally
diagnosed, the percentage of women experiencing mental illness might be higher than the
survey findings. Several women noted that a mental health counselor visits women in detention
regularly but said they only get to speak with him briefly. Women also want access to education
options, including GED courses, college courses, and other general learning options. They said
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the “library program” could easily be expanded, as it is currently a box of donated books, most of
which are fiction.

Physical exercise is another way to improve women’s mental and physical well-being during
detention. Using the day room for organized exercise or relaxation/yoga programs is an option.
Tablet-based exercise programs to follow in-cell are another option. Most women yearned for
some access to fresh air and sunshine. Although this may not be possible given the current
facility configuration, even occasional opportunities to be outside would make a difference.

Accessing basic necessities in jail is expensive.

Finally, a common theme related to jail conditions is the costs of living in detention. The average
amount of money survey participants said they would need to cover necessities was $70 a week.
Most have no source of income when in detention. The most common costs women noted were
for phone calls, hygiene products, and medical visits. Several women said they went for two
weeks or more without toothpaste, shampoo, or clean underwear. Women reported that the jail
provides “indigent kits”—basic hygiene kits—but these cost $2 each, which is out of reach for
people who are indigent. In December 2021, jail staff stated that this fee was eliminated.
According to jail officials, the policy is that no incarcerated person is denied basic hygiene items
due to lack of funds in their account.©

One woman described:

$20 for an ibuprofen. I've ordered the indigent kit for $1.98 and I'm $7 in the hole and I
haven't received anything. . . . I have no soap, no toothpaste.

Another woman commented:

Have to beg for these terrible pads. This happened this morning. I waited for an officer.
She said, “It’s about to be shift change so ask someone else.” I needed new underwear.

On top of this is the $20 charge for a medical visit (to a nurse or doctor). As a result, women
struggle on their own with ongoing medical conditions, pain, and lack of medication—which can
result in health crises or hospital visits, a costly consequence of the initial, prohibitive fee.

Current county initiatives: Jail conditions and costs

The Vera team met with the sheriff and captain of the county jail in December 2021, prior to the
surge of the COVID-19 Omicron variant, to share time-sensitive findings. The sheriff and
captain were responsive and stated changes would be made in the jail based on Vera’s
recommendations. The jail leaders agreed in principle to increase time out of cells, to waive fees
for indigent hygiene kits, and to explore waiving other fees. According to jail officials, the
medical fee was waived during the height of COVID-19 and has since been reduced to $10, and
the indigent hygiene kit fee was eliminated in December 2021.1
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Recommendations for Buncombe County

1.

Expand time for women out of cells, including during pandemic restrictions
and more so as restrictions ease. Isolation and lack of constructive activity is harmful
to the physical and mental health of incarcerated people. Although social distancing and
isolation of actively contagious people are important for managing COVID-19 in the jail, it is
important to find a balance. This is especially urgent as the number of women in detention
in Buncombe County has been rising in early 2022.112

Implementation requires leadership in the sheriff’s office to establish a schedule with

sufficient time, flexibility, and staffing for the women’s unit to allow for more out-of-cell

time and to ensure that logistical or pandemic shifts do not lead to rollbacks.

Allow in-person visits with family, especially children, and ensure that video
call options do not replace in-person visits. Make video and phone calls free.
Align video call options with times when children are home from school.
Implementation requires reallocation of staff resources and updated screening
procedures to enable in-person visits, decisions to eliminate fees for calls, and ensuring
that staffing plans and out-of-cell schedules enable calls to family and children.
¢ Expand access to virtual family interactions, which is especially crucial for women,
who are often the primary caregivers of children. Set up virtual calls by free video call
platforms (such as Zoom, Teams) on tablets (individual or in classrooms). Have
information about this on the county/jail website and available to send by email to
family members so they know how to set this up. For people who do not have home
Wi-Fi/tablets, have tablets/computers set up in accessible locations in the
community. Allow flexibility to enable incarcerated women to use day release policies
to attend key family events—funerals, birthday celebrations, graduations—by video if
they are unable to attend in person (without reducing options to attend in person).'3

. Expand access to in-person and virtual programming, beyond substance use

treatment. Due to varying needs and shifting policies related to the pandemic, expanding
programming through multiple modalities will be the best way to sustain increased access
and choice. This means investing in new or restarted in-person programs, technology to
enable virtual programs, and peer-led programs (including by currently detained women).
Mental health services, especially, must be more accessible (if in-person is not feasible due
to restrictions) to incarcerated women due to the high prevalence of mental health needs.
Implementation requires decisions by the jail staff regarding rules for outside
volunteers/agencies, schedules, technology, and use of classroom/day room spaces, as well
as more involvement from community partners who can provide program content and from
companies that can assist with technology.
e Various options for virtual programs exist, both “live” (interacting with someone on

video) and pre-recorded. It is crucial that virtual/video programs do not replace or

reduce in-person programs. Rather, they should be supplementary and offered on a

flexible basis.
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e Abundant technology options for educational programs exist, including video
conferencing, phone conferencing, hotlines, learning management systems, and
email systems tailored to facilitate secure student—teacher correspondence. Vera and
its partner organizations can provide examples and more detailed best practices.

e Program content options can be expanded through partnering with local government
and nongovernmental groups that can deliver programs in person and/or via video:
GED/high school equivalency and college programs (partnerships with educational
institutes), physical health (yoga, exercise, stretching), mental health (beyond
clinical-mindfulness, music), basic resources (on pregnancy, parenting, nutrition,
etc.), employment preparation (financial literacy, job searching), religious
programming, leisure (books, movies, music), and other courses (languages, nature).

e One-on-one support and reentry planning: in-person and video options exist to help
women think through their current situation and plan for a successful reentry
process, including peer navigators and other support services, not just clinical or
caseworker staff.

4. Ensure medical visits, phone calls, video calls, and virtual programming are
free to incarcerated women. Implementation requires jail leadership to make the
decision to waive fees and negotiate contracts with service providers accordingly. It may also
require public funding to make up for any revenue shortfall previously coming from fees.

e Some companies offer free tablets or other resources to incarcerated people, but
many then charge for content or calls. Use corporate partnerships where beneficial,
but only if services are truly, fully free, without subsequent or hidden fees.

Theme 6: Interagency coordination and communication
with system-involved women

Women in the Buncombe County Detention Facility said unclear, confusing, or absent
information about their cases was a top concern. The COVID-19 pandemic generated massive
disruptions and changes to normal processes in the criminal legal system: shifting to virtual
court, phone-based check-ins, and limited access to the jail for outside groups on top of the
pressures of illness and job burnout for jail staff. This seems to have exacerbated some of the
information and coordination problems, in part because processes were constantly changing.

Key findings

Incomplete and difficult-to-access case information causes uncertainty for
women.

The lack of information that women receive about their cases and the criminal legal process, plus a
general sense of uncertainty, was a predominant theme in this study. Vera heard from many
women that they did not know when their next court hearing was or why exactly they were in

jail. Due to the lack of internet access in the jail and the limited ability to use the phone,
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especially during the COVID-19 pandemic, women were unable to access their own court data
through the website or text reminder system to learn about their cases. This caused difficulties
in planning and preparation for hearings. In the words of one woman:

[A] lot of these people they have their families going to those court dates to show
support. And, because my court date was actually supposed to be for today and my
mother, she took off work and everything, my boyfriend took off work, like, they’re all
supposed to go to my court date, but it wasn’t today. It was 17 days earlier.

Another said:

Most of [the] time if you have court dates when you're in here [in jail] . . . you sleep and
then they just call you to wake you up for court.. . . So, you have no time to prepare
anything if you want to say anything, write anything, jot down anything for your memory
so you don’t forget to say while you're in court.. . . It’s instant, like, “Wake up, it’s time to
go to court.” They don’t give you like five minutes to prepare yourself.

There are also delays in the court process that cause further uncertainty and frustration.
Twenty-three percent of women surveyed who were due for a court hearing had not yet had a
hearing at the time we spoke with them—although it was not always clear if a hearing was meant
to occur in their case at that stage. Although some of these reported delays may be due to
backlogs in the courts related to the pandemic or custody situations in which a hearing may not
be immediate (such as a probation revocation hearing), most women did not understand these
distinctions and simply felt confused and frustrated.

Difficulties in communication with defense lawyers.

Defense lawyers are often the key intermediary for case-related information, but this channel
appears challenging to navigate in Buncombe County. Notably, 37 percent of surveyed women
who had a hearing reported having no defense lawyer present at all during their first hearing. Of
the rest, 50 percent had a public defender, 7 percent had a court-appointed lawyer, and 7
percent had a private lawyer.

Several women said they do not know how to contact their defense attorneys—they do not
know the phone number—and they simply wait for the lawyer to visit. A few women had positive
comments about the responsiveness of their public defenders, but most had negative
experiences. For example, one said she found her current lawyer to be dismissive of her
situation:

[S]ome of ’em are really good. . . public defenders that have really, you know, fought for
me, and that’s done a great job on my cases. However, as in the case that I'm right now, I
have a court-appointed attorney that’s. . . one of the types that [will] just kinda blow
somebody off. . . I'm not gonna say a name, but he’s one of very many in this county and
in this area that just doesn’t care much, and I feel like they should be a little bit more
mandated to. . . at least look into the history of their clients’ cases.

Another woman felt stereotyped by her lawyer:

Vera Institute of Justice 41



I mean, I think that he had, you know, good intentions, but I think that he was judging
me off of being addicted to drugs.

And a third woman felt coerced into taking a plea deal:

Look at the things that I have been charged and convicted with and I had no choice to
plea. They made it too easy, but I was not guilty [of this charge]. I was forced to accept
that because I would have gotten a lot more [punishment]. Public defenders herd people
like cattle. Women get that done [to them] a lot.

Many women noted that they had not heard from attorneys or from the court or jail about
next steps in their cases. Several women said that when they did call the public defender’s office,
no one answered the call when it was from the jail, but the lawyers did answer calls from
relatives of the women in the community.

[My public defender] could’ve had a little better communication, like, I was in a booking
for like three weeks . . . but I never got the chance to talk to her. Like, she never answered
the phone, I never got to talk to her. . . . So, there could’ve been like, you know, easier
ways to maybe talk to her, ask for the public defender packet to try to write her and
nobody could seem to find any. So, that’s another headache that you know, it’s
ridiculous.

This suggests some combination of logistical and practice problems in the public defender’s
office that result in a sense of lack of access. Of course, public defenders have very heavy
caseloads—due to chronic underfunding—which often make it impossible to give adequate
attention to individual clients. But even given that circumstance—which underscores the need
for more defense lawyers overall—the gaps in communication are serious.

Women miss court appearances due to lack of coordination by county
agencies.

An additional issue identified from the surveys and interviews was interagency communication
and coordination challenges leading to missed court appointments and failure to appear (FTA)
violations. Women reported having missed court appointments logged as an FTA in Buncombe
County because they were held in another county’s jail. Several women described being held in
jail due to an FTA stemming from confusion between agencies about the woman’s location—that
is, she was in the custody of another county or the jail, but the court believed her to be in the
community. One woman stated:

They need to actually bring people to court. They give you an FTA when they have you in
their own jail! The video system doesn’t work.

Another woman described feeling confused about her status:

But it was a miscommunication because at this point, I'm not sure. . . if I get released if
I'm going to get violated by pretrial because I missed this court date. And that’s a part of
the things that you can’t do is break [an]other law or not come to court....... So, I'm
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worried about that, but then at the same time, it’s a misunderstanding because....... I got
time served. So, was I still under pretrial when I was out or not? But it’s just like it’s just
questions that I asked that I haven’t got answers to yet.

A third woman talked about lack of information about her FTA charges:

Believe it or not, I'm sitting here on failure to appear, two of them for the same thing. But
I actually went to court to find out that I had a failure to appear. So, it wasn’t like I was
missing court on purpose, you know what I mean? Like, I actually went to one of my
court dates and didn’t know that I had another court that I had already missed. So, I got
locked up in court for failure to appear and that’s what I was trying to stress to the judge.
Like, if I was trying to skip out on court, I definitely wouldn’t come this time, knowing
that I'm going to get arrested.

Similarly, women have missed court appointments due to being in jail under COVID-19
restrictions. For example, one woman said:

I was in detention in another county and had a court date in Buncombe. They gave me an
FTA here in Buncombe because they didn’t know I was in jail [in the other county]....... I
tested positive for COVID. . .. Then they came to get me, and the man transporting me
said that they wouldn’t release you for court because you were under quarantine. . . .
Then Buncombe had to come get me for a missed court date. . . . I was left in the drunk
tank for six days. Now I'm here. They didn’t take me to court even though it was on the
[specific date]. Now it’s not in the system. . . . Bond is still a cash bond because of the

FTA because I was in jail.

Current county initiatives: Coordination and information

Buncombe County created a local website through which residents can access court docket
details and sign up to receive text message reminders of court dates through a partnership with
Code for Asheville, but people in jail cannot currently access these services. The county also
developed a Criminal Justice 101 video explaining the local court system and is exploring ways
to make this video accessible to incarcerated people. Local stakeholders have secured funds to
pilot a court peer navigator program to help people understand the court process and navigate
the local legal system. Lastly, the county has the Justice Resource Advisory Council, staffed with
leadership from criminal legal agencies, which focuses on systemic planning and coordination
for crucial needs in the criminal legal system.

Recommendations for Buncombe County

1. Ensure women—and all people held in the jail—receive frequent and clear
communication about court cases.

e Proactively provide court dates and case information to incarcerated women and
hold periodic legal clinics in the jail where people can get updated information about
their cases and next steps. This can include access to the new court reminder system
provided through Code for Asheville, which can be accessed via a QR code on a smart
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phone or through a web browser. Case/docket information should be provided via a
hand-out to each woman regularly and on request to ensure they have up-to-date
information. Implementation requires the sheriff’s office to delegate this task to an
officer or case manager on the women’s housing unit, as well as ongoing coordination
and communication with public defenders and the courts.

e Dedicate time out of cells during business hours for women to call their defense
lawyers and for lawyers to call the women, waive all phone and video fees, and ensure
these calls are not recorded. Implementation requires the sheriff’s office to allocate
sufficient staffing on the unit to allow for additional time out of cells and that lawyers
are given a direct number to call and timeframe for when to call.

e Establish a practice with the local public defender’s office/lawyers to have clear
health screening protocols and enable regular in-person visits at fixed times, and
further increase investment in public defense capacity. Implementation requires
coordination, communication, and planning between the sheriff’s office leadership
and public defender’s office leadership, consultation with the county health
department, and communication of protocols to all lawyers and public defenders.

e For virtual court hearings, allow the incarcerated person to have a video call with
their lawyer ahead of the hearing, providing an opportunity to discuss the case
beforehand. Implementation requires coordination and communication between the
sheriff’s office staff, the courts, and the lawyers to determine a schedule. There needs
to be enough time between each hearing or meeting to allow detention staff to bring
women to the room to connect with lawyers.

2. Expand peer navigator programs in the jail to include a focus on navigating
the pretrial and court process. Having credible messengers— women who
themselves have system experience—who can help incarcerated women understand the
current status of their cases, next steps, and what to expect will provide clarity, ease
anxiety, and allow women to participate more actively. The County already employs
peer navigators for some drug treatment programs in the jail, so this would be
complementary. Implementation requires obtaining funding; identifying and securing
staff; coordination and collaboration among criminal legal system partners; and a body
to oversee the program, such as the SJC Case Processing Workgroup or Justice Services
Department.

e Example: The Reentry Resource Center and Faith Based Collaborative in Santa Clara
County, California, has a peer program in which peers can meet with clients who are
incarcerated.
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Conclusion

This study has provided a description of the experiences of women detained in the Buncombe
County Detention Facility from various sources: administrative data, surveys, and interviews
with women in the jail. The findings point to six overarching topics that explain why and how
women end up in jail, why some remain in jail, and why many feel frustrated and uncertain
about their situations and struggle to rebuild stability in their lives after release. The
criminalization of poverty in the law and in the practices of law enforcement agencies put undue
burdens on marginalized women, for no significant benefit to public safety. The severity of bail
policy and practice results in jail detention being the inevitable outcome for women who do not
have resources, even if they are facing low-level charges. Supervision (pretrial and probation),
although meant to support remaining out of detention, can inadvertently push women back into
jail if conditions and enforcement are overly strict. The criminalization of drug use also pushes
women into jail by imposing criminal penalties instead of offering sufficient health and
treatment supports in the community. Finally, challenges with coordination and information—
sharing across agencies, as well as systemic barriers for system-involved women to understand
basic facts about their cases—lead to uncertainty, delays, and missed hearings.

Based on these findings, research, and practices from across the country, the Vera team has
outlined recommendations for actions by county leadership, including elected officials and staff
from justice agencies, as well as nongovernmental service providers and other organizations.
Some of these recommendations are especially salient for women, because women are more
likely than men to be in jail on lower-level charges, to have past experiences of trauma and
victimization, and to have family caregiving responsibilities.’4 Many of the recommendations
are broader—covering the whole system—and would benefit people of any gender. No single
recommendation will transform the system, but a combination of actions across all these areas
will make a significant difference. Opportunities through new, flexible funding under the
American Rescue Plan Act make these changes more feasible in the near term.

Women make up only a modest portion of the people detained in the Buncombe County
Detention Facility, but in many ways, the changes in rules, policy, and practice outlined here can
have an outsize impact for women. As noted at the outset of the report, the vast majority of
system-involved women have histories of serious trauma and victimization. Shifting the
resources, policies, and practices of Buncombe County away from punishment and toward
support and health will improve both the well-being of these women (as well as many other
people in detention) and the safety of the entire county community.
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