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What’s driving jail incarceration in five rural counties in Washington?

Between 2015 and 2021:

*  The leading reason people were booked into jail pretrial
was as a penalty for problems navigating technical rules
set by the criminal legal system.

+  Driving with a suspended license was one of the most
common reasons that people were booked into jail.

This brief is based on jail roster data provided by the sheriff’s
offices in five Washington counties, covering approximately
five years.* The Washington Rural Jails Network team at
Washington State University analyzed the data and published
fact sheets describing the factors that contribute to jail
incarceration in each county.? This brief, written by the Vera
Institute of Justice, summarizes the findings and presents
policy recommendations for local and state policymakers.

Although total jail incarceration rates
in Washington are below the national
average, rates in ru ral counties are
mostly higher than the state average.
Washington is ranked among the states with the lowest jail
incarceration rates in the United States.3 But looking closer,
rural Washington counties are experiencing something

different: while urban and suburban counties west of the
Cascade Mountains have implemented reforms that lowered

»  Statewide mandatory arrest policies for domestic violence
charges also drive jail admissions. Domestic assault
charges (mostly misdemeanors) were a leading reason

for incarceration, including for women’s jail admissions.

jail populations, the numbers of people in rural Washington
county jails on the eastern side of the state have remained
stubbornly high. (See Figure 1.)

Figure 1
Jail population rate in five Washington counties,
1970-2018
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For more information

The findings in this brief come from analysis conducted by the Washington

Rural Jails Network at Washington State University as part of the Rural Jails
Research and Policy Network, a project of the Vera Institute of Justice made
possible with support from Arnold Ventures. The findings in this brief come from
data acquired through partnerships with Washington county sheriff’s offices and
is supplemented by historical data from the Vera Institute of Justice Incarceration
Trends Dataset (available on GitHub at https://github.com/vera-institute/
incarceration-trends). Analyses were conducted by Jennifer Sherman, Jennifer
Schwartz, and Clay Mosher, with support from WSU graduate students. For more
information and to see county-specific fact sheets, see https://labs.wsu.edu/wrin/
or contact Jennifer Schwartz at jennifer.schwartz@wsu.edu.
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Why are people going to jail in
rural Washington?

Jails in rural Washington are not primarily holding people
facing violent or dangerous charges. Data from five rural
Washington counties for 2015 through 2021 show that rising
rural jail populations are tied to several trends: the use of jail
as a response to difficulties navigating technical criminal
legal system rules, the practice of driver's license suspension
as a response to unpaid fines and failure to appear in court,
and the frequency of arrests involving domestic violence
charges.+ (See Figure 2.)

The most common reason people were booked into
jail pretrial was due to penalties around navigating
technical criminal legal system rules.

In four out of five counties examined as part of this study;,
between 30 and 38 percent of all people booked into jail
pretrial were admitted as a penalty for failing to navigate
criminal legal system requirements.’ (See Figure 2.)

This includes failure to appear for court, not paying a

fine, or not complying with another technical system rule.
Of these, failure to appear for court accounted for most
jail bookings by far: from 23 to 30 percent of admissions.®

Notably, in the only county where navigating criminal

legal system rules was not a primary reason for jail booking
(Kittitas County), a district court judge has, according to
comments from local stakeholders, exercised their discretion
not to issue warrants for failure to appear. This appears to
have driven down total jail admissions for failure to navigate
technical system rules across the entire county.

Driving with a suspended license was one of the primary
reasons that people were booked into jail pretrial.

Driving with a suspended license accounted for 10 to 14
percent of admissions in three of the five counties studied.”
In Washington, driver’s license suspensions can result from
unpaid fines, traffic tickets, missed child support payments,
or failure to appear for hearings related to traffic infractions,
among other reasons. In Washington, as is the case across
the country, the burden of legal financial obligations (fines
and fees) is associated with higher rates of poverty over time,
especially for Black people, Indigenous people, and other

Figure 2
Top charge type, percentage of pretrial bookings
per county
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communities of color.® Charges of driving with a suspended
license for failure to pay fines or fees or to appear in court
(DWLS III) affect people of color disproportionately in
Washington, too. In rural areas with few options for
transportation other than driving, a license suspension can
have cascading negative effects on a person’s life and ability
to pay any criminal legal system debts.

Mandatory arrest laws for domestic violence situations
drive jail admissions, especially for women.

Washington state law requires that law enforcement officers
make at least one arrest when responding to a call involving
domestic violence, provided the officer has probable cause to
believe domestic violence occurred.” As a result, domestic
violence charges make up a large portion of pretrial jail
admissions involving assault and similar charges:

> Domestic violence-related charges made up most
pretrial jail bookings for assault.” These charges,
mostly misdemeanors, were among the most
common reasons for pretrial jail admissions across
all five counties.

> Domestic assault charges were the second most
common type of top charge for women booked
into jail pretrial—despite the purported goal of
the mandatory arrest law to protect people who
experience domestic violence.** (The most common
charge for women, as for men, was failure to appear
and to navigate system rules.)

> Most domestic violence charges were misdemeanors,
especially for women. In four of the five counties,
more than 8o percent of domestic assault charges
were misdemeanors.®

Studies have shown that mandatory arrest laws are associat-
ed with myriad unintended consequences, including higher
arrest rates of women, arrests of survivors, arrest of the
person suspected of causing harm regardless of a survivor’s
wishes, unwanted involvement of child protective services,
and increased danger of retaliation from an abusive partner.'4

Contrary to common narratives, drug-related charges
made up a relatively small portion of admissions into
rural Washington jails, accounting for just 6 to 10
percent of jail admissions across the participating
rural counties.

In counties where data was available for substance type,
methamphetamine was by far the most common: 28 percent
in Kittitas County, 33 percent in Okanogan County, and 41
percent in Whitman County.*

Why are so many people staying

in jail in rural Washington?

The people who are staying in pretrial detention the
longest are not necessarily the people with the most
serious charges.

Across all participating counties, the charges with the
longest pretrial lengths of stays were drug-related and theft,
about double the overall average length of stay.® In contrast,
in three counties, the shortest lengths of stays were for
driving under the influence (DUI) charges.”

In some counties, holds for other counties, the U.S.
Marshals, and for the Washington Department of
Corrections’ community custody program drove up
the average daily population and jail bed days used.

In two counties, people detained on holds for other agencies
stayed longer than the overall average.”® In Whitman County,
people on U.S. Marshals holds stayed on average two-and-
a-half months. In Ferry County, people booked into jail for
violating the terms of community custody under the super-
vision of the Washington Department of Corrections (which
uses county jails to house people serving time for violations)
made up 26 percent of all jail admissions—and had a slightly
longer length of stay compared to the average pretrial
booking (10.5 days and 9.9 days, respectively). Contracts with
other localities or agencies to rent jail bed space can create
additional problematic incentives for counties to expand
local jails.®
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Black people and Indigenous people
are overrepresented in rural

Washington jails.

Across all counties studied, Black people were represented
in jail admissions at twice or more their proportion of the
county population.?® Across three counties, Indigenous
people were represented in jail admissions at anywhere from
1.5 to four times their proportion of the county population.>
Disparities were not as immediately evident for Latinx
people, which may be due to undercounting in jail records
that rely on intake officers’ guesses about a person’s racial/
ethnic identity.*

More than a quarter of people
admitted to rural Washington jails

are women.

Women make up an increasing portion of jail admissions
across participating rural counties.? The rate of women

in jail in Washington increased more than five-fold from
1980 to 2019.24 In participating counties, the most common
charges driving women’s jail admissions were failures to
appear and to navigate criminal legal system rules, domestic
violence-related assault charges (which can affect women
who are survivors of domestic violence, too), and charges
related to drugs and DUL?

Local and state policy changes
can reduce the use of jail in rural
Washington without compromising

public safety.

Jails in rural Washington are being used mostly to detain
people for minor charges, including situations related

to poverty, substance use, and domestic violence. Rural
communities should not be forced to use their limited
resources and infrastructure to incarcerate people in jail
for charges that are relatively minor. Here are some places
to start addressing this issue:

Actions to take at the local level

Provide supports to help people get to required
court hearings, without using jail as a penalty

for failure to appear. Local courts can set up
mechanisms to send automated court date reminders
to all people with court dates. Reminders should be
sent without requiring people to opt in. They should
include clear instructions to access the courthouse
as well as information regarding consequences for
missing court. Research shows that proactive court
date reminders can reduce failure to appear rates by
as much as 43 percent.2® Courts can also establish

a grace period before issuing bench warrants after
someone misses court, notifying people that they
need to come to court to resolve the failure to appear
before a warrant is issued. Finally, courts can set up
clinics, hotlines, and websites for people to easily
resolve warrants and request new court dates to
avoid arrest.”

Establish a local automatic pretrial release policy
for certain charges. Local judiciaries can establish
court rules requiring automatic pretrial release
without conditions for certain types of charges.

For example, courts might require automatic pretrial
release for all charges that do not involve actual or
threatened violence, sexual assault, or outstanding
warrants or other holds. Prosecutors can publicly
express support for automatic pretrial release policies
and, in the meantime, as courts consider a standing
order, prosecutors can tailor bail recommendations
to the court to conform to the proposed policy.
Resist proposals for jail expansion or new jail
construction. Some counties depend on unreliable
crime projections to justify plans to build new, bigger
jail facilities with valuable and scarce community
resources.?® Jail populations typically rise as new
bed space becomes available: research suggests this
is because local criminal legal system actors adjust
their decisions in the face of material constraints.?
System actors and community advocates should push
back on plans to expand the jail and focus instead

on changing local policies to reduce the number of
people in the jail.
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Actions to take at the state level

> End the practice of driver’s license suspension for
nonpayment of fines or for failing to appear in
court. In 2021, Washington state ended mandatory
suspension of driver's licenses due to failure to
pay fines, and now courts may exercise discretion
in making the decision to order suspension
or revocation. To have true impact, the state
legislature should further act to prohibit driver's
license suspension for nonpayment of fines and for
failure to appear in court and should make license
reinstatement automatic and free. Driver’s license
suspension only makes it harder for people to pay
outstanding fines, make required court appearances,
and otherwise comply with conditions of pretrial
release. Such changes would significantly relieve
pressures rural jurisdictions face in managing
driving-related issues specifically.

> Provide resources for local pretrial services,
including implementation funding for rural
counties. Counties can provide support services
(such as peer navigators) and pretrial supervision
to ensure people attend court without remaining
in pretrial detention or under onerous supervision
conditions. Rural places also need specific state
support to offset the additional challenges rural
residents face in navigating local systems, such
as lack of access to transportation and lack of
treatment options.

> End mandatory arrest policies for law
enforcement calls involving domestic violence.
State legislators should hear from survivors and
local advocacy organizations on the harms that can
flow from such policies (including increasing arrests
for survivors, especially Black people) and to learn
about other avenues for ensuring safety of families.
Legislators should support further research on this
complex topic. Policymakers should consider more
flexible responses to domestic violence that do not
rely solely on jail detention. More broadly, expanding
accessible housing and shelter options in rural areas
would help people navigating domestic violence.
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