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Introduction

Strengthening the rule of law depends on being able to capture progress and identify setbacks
in this crucial area of governance and public life. Over the past several years, performance
indicators measuring aspects of the rule of law that range from fair elections to judicial
independence to the integrity and accountability of law enforcement have been developed
and used by dozens of organizations. In what promises to be a significant advance in this
rapidly growing field, the United Nations Rule of Law Indicators Project aims to craft
performance indicators specifically for use in countries emerging from a period of armed
conflict, with a focus on governmental institutions and informal justice mechanisms.

Although there is disagreement about what exactly constitutes “the rule of law” and whether
democracy is a necessary precursor of rule of law, the former UN Secretary General has
offered a widely adopted definition that we will use for working purposes. This definition
highlights the accountability of the state and its citizenry and the adherence to human rights
norms as two essential features of the rule of law:

The ‘rule of law’ ... refers to principle of governance in which all persons, institutions
and entities, public and private, including the State itself, are accountable to laws that
are publicly promulgated, equally enforced and independently adjudicated, and which
are consistent with international human rights norms and standards. It requires as well,
measures to ensure adherence to the principles of supremacy of law, equality before the
law, accountability to the law, fairness to the application of the law, separation of
powers, participation in decision-making, legal certainty, avoidance of arbitrariness and
procedural and legal transparency.'

As a necessary first step in developing performance indicators for use in post-conflict
countries, we identified and reviewed existing instruments designed to measure the rule of
law. Our research team compiled a list of 53 cross-disciplinary instruments that include rule
of law indicators (see appendix 1) and then refined the list to identify 31 that specifically
address the operation of law enforcement, judiciary, and corrections — the main criminal
justice institutions covered by this project — as well as informal justice mechanisms. This
addition reflects the important role that informal justice mechanisms play in many post-
conflict countries.

This paper explains the methods we used to conduct the review and presents the results of
our assessment, with a focus on the ways in which existing approaches and tools must be
modified and expanded in order to measure the rule of law, and the administration of
criminal justice in particular, in post-conflict countries.

! Report of the Secretary-General to the Security Council, The rule of law and transitional justice in conflict
and post-conflict societies, 23 August 2004, S/2004/616, paragraph 6.
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Review of Instruments

Method

We identified existing rule of law indicator instruments by analyzing literature reviews,
conducting online bibliographic searches in English, French and Russian, and using
academic and NGO reports. Literature reviews conducted by the UNDP Oslo Governance
Center” and the World Justice Project® were particularly helpful for identifying instruments.
We used the following selection criteria:

1. Contain rule of law items, as defined by the 2004 Secretary-General Report. We
identified a range of instruments that measure governance issues, including
corruption, transparency and accountability as well as those covering the operation of
law enforcement, judiciary, corrections and informal justice mechanisms.

2. Have been empirically tested. We based this review on instruments that have been
used to compile data, rather than guidelines or toolkits (see Appendix 2 for a list of
toolkits).

3. Are published in English, Russian and/or French.

4. Are publicly available online.

The search revealed 53 instruments with varied objectives, data sources, method of reporting
findings and coverage. Appendix 1 provides a full list of the identified instruments, including
information under the following headings:

e Objectives. The instruments cite a range of aims and objectives. These include:
generating data, strengthening data collection capacities, measuring the need for reform,
ranking countries based on criteria, examining the quality of governance and business
environment, assessing the compliance with human right covenants, identifying areas of
progress and tracking reform.

e Origins. Although various educational institutions (e.g. Harvard and University of North
Carolina), lawyers and judges associations (ABA), development banks (e.g. EBRD and
WB) and bilateral organizations (USAID) have all contributed to the development of
measurement tools, by far, the largest producers are NGOs (e.g. Transparency
International, OSI, Freedom House and the Vera Institute of Justice).

e Topics covered. We identified nine substantive foci, including five institutional areas —
police, prosecution, courts, prisons and informal justice mechanisms — and four thematic
areas — governance, human rights, corruption and crime/safety.

e Data sources. Most instruments draw on a range of data sources, such as public and
expert surveys, first-hand observations, administrative data, and legislative and other
document reviews. However, the most common data sources are expert and public

2 UNDP Oslo Governance Center. (2007). Governance indicators: A user’s guide. (2™ ed.). Available at
http://www.undp.org/oslocentre/docs07/undp _users_guide online_version.pdf

? See: Appendix C: “Table of Existing Indices” of the World Justice Project (2007). Available at
http://jenni.uchicago.edu/WIP/WJP_appendixA_ 2007-04-06_jsb.pdf
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surveys.” And although most instruments rely on primary data, some do re-aggregate and
re-analyze existing data (CIRI, CPIL, PTS and WGI).

Presentation of findings. Some instruments generate a ranking based on aggregate scores
(e.g. the Ibrahim Index of African Governance and WGI), while others include a
narrative description of their findings alongside some quantitative measures (e.g.
Countries at the Crossroads, GCI, the Judicial Reform Index); and still others report
findings in a narrative format only (e.g. the EBRD Country Law Assessment, EUMAP,
HTAT, the ICCPR Index, and US State Department Country Reports on Human Right
Practices).

Geographic coverage. While some instruments have been used only within a single
country (e.g. UK Police Performance Assessment and South African Police Service
Assessment), the overwhelming majority are regional (Afrobarometer, the EBRD
Country Law Assessment and the Judicial Reform Index) or international (the Vera-Altus
Justice Indicators Project and WGI) tools.

Dates of compilation. The vast majority of instruments included in this review were
developed over the past 15 years, beginning in the mid-90s. Some organizations collect
data annually (CDI, CPI, PTS and the US State Department Country Reports on Human
Right Practices); others biannually (BTI) or with irregular frequency (Global Integrity
Index and WGA). In some cases, the frequency of data collection is not clear (CEDAW
Assessment Tool, Democracy Index and EBRD Country Law Assessment).

Given that the UN Rule of Law Indicators Project emphasizes the administration of criminal
justice, we narrowed the list from 53 instruments to 31, each with indicators addressing at
least one of the four focal areas: law-enforcement (addressed in 21 of 31 instruments),
judiciary (27 out of 31), corrections (6 out of 31), and informal justice mechanisms (4 out of
31) (see Table 1). The section that follows provides a description and critique of these 31
instruments for each of these areas.

* A pervasive reliance on opinion polls is understandable given that reliable and compatible administrative data,
necessary for cross-national comparisons, may be impossible to gather. Governments may not have the capacity
to routinely collect such data and local authorities may be reluctant to make data available.
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Table 1: Instruments with Criminal Justice Indicators

. . L,aw' Judic Correc  Informal

Instrument Organlzatlon Ent;)::em iary tions Justice
1 Afrobarometer Afrobarometer Network v v v
Rt A %
3 Asian Barometer Asian Barometer Network v v
4 Bertelsmann Reform Index Bertelsmann Stiftung v
5 Bribe Payers Index Transparency International v v
6 Business Environment and World Bank/ European Bank for 4

Enterprise Performance Survey Reconstruction & Development
7 Cingranelli-Richards (CIRI) Human  Cingranelli and Richards, 4 / v/

Rights Dataset Binghamton University

Countries at the Crossroads Freedom House v v

European Bank for
9 EBRD Country Law Assessment Reconstruction and v
Development
10 ﬁgﬁggiﬁlggﬁzggﬁﬁ%ﬁ AP) Open Society Institute v v
11 Global Competitiveness Index World Economic Forum v v
12 Global Corruption Barometer Transparency International v v
13 Global Integrity Index Global Integrity v v
14 Global Peace Index Vision of Humanity v v
15 g’éi}éirﬁlagé%ex of African Mo Ibrahim Foundation v
16 Judicial Reform Index ﬁgrslgf:iica?og/%EELI v
17 Latinobarémetro Latinobarémetro v v
18 Legal Education and Reform Index ~ American Bar Association/ROLI v
19 Legal Profession Reform Index American Bar Association/ROLI v
20 Nations in transit Freedom House v v
21 iilot Grid for the Judicial System International Union of Judicial v/
ssessment Officers

22 Political Terror Scale University of North Carolina v v
23 Prosecutorial Reform Index American Bar Association/ROLI v
24 Rule of Law Index (WIP) American Bar Association v v v
25 WGI World Bank v v
26 South African Police Service Ce':nter for the Study of . 4

Assessment Violence and Reconciliation
27 UK Police Performance Assessment UK Home Office v
28 gesp(s)tretl;eo]r?%);lrrrtlr;ne Illltig}(l)tulr’farl}(;tices US State Department v v v/
29 I\D/reorje;-é?ltus Justice Indicators \A/ﬁrl?slé?gg;tle A?lfl iJalilsctéce and 4 4 4 4
30 ;Yl?\r/ledy Business Environment World Bank 4 4
31 World Governance Assessment Overseas Development Institute v v
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Assessment of Instruments by Institution

Law-enforcement

We identified 21 instruments that include law enforcement indicators, and two with an
exclusive focus on policing. Some instruments are concerned with assessing the delivery of
policing services, (the UK Police Performance Assessment). Others use policing indicators to
assess whether the environment is safe for investment and permits the growth of businesses
(World Business Environment Survey). Still others measure law enforcement compliance
with human rights standards (CIRI). A number of instruments are based on regional
(EUMAP and Latinobarémetro) or cross-national (GII and the WGI) evaluations of policing,
while others target the delivery of policing within a single country (South African Police
Service Assessment and the UK Police Performance Assessment).

Many of the law enforcement indicators draw on public opinion surveys, and some of these
surveys include very large samples. The Afrobarometer and Global Corruption Barometer
both include samples of more than 20,000 households spread across dozens of countries.’ Use
of other data sources is more limited. Some indicators rely on expert evaluations,
administrative data, and observations. The Global Integrity Index, for example, asks a bank
of qualified respondents whether they think law enforcement agencies are effective and if
officers are held accountable for their actions.

A number of instruments aim to measure trust or confidence in the police. All of the regional
barometers (Afrobarometer, Arab Barometer, Asian Barometer, Latinobarometro) and the
WGI include such measures. The Afrobarometer, for example, asks survey respondents how
much they trust the police, whether they have been asked to pay a bribe, and their views
about police accountability.

Corruption is another common area of focus (e.g. Afrobarometer, Briber Payers Index,
EUMAP, the Vera-Altus Justice Indicators Project, and GCB). Some of these measures
assess corruption in absolute terms, by asking members of the public if the police have
demanded bribes, for example. The Bribe Payers Index compares rates of police corruption
against other public institutions, asking business executives, “If you had a magic wand and
you could eliminate corruption from one of the following institutions (/ist of 12 institutions),
would your first choice be the police?”

The US State Department Reports, PTS and CIRI incorporate human rights indicators. All of
these instruments collect data describing police torture and extra-judicial killings. The US
State Department also collects data on arbitrary and unlawful arrest and detention. Freedom
House’s Countries at the Crossroads and the Vera-Altus Justice Indicators Project are the
only instruments to assess police involvement in the political process — although
measurements focused on the judiciary often use such indicators (see discussion in the next
section). The Vera-Altus Justice Indicators Project includes a question on whether the police
are used by governments as “a tool of oppression or political advantage.” Countries at the

5 Round 4 of Afrobaromter includes 1,200-2,400 participants for each of the 20 countries, while the Global
Corruption Barometer surveys more than 60,000 households in over 60 countries.
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Crossroads includes a more detailed series of questions asking whether the police are
controlled by the government, if they are accountable and whether they have a history of
interfering in the political process.

We identified two national police assessment exercises, conducted by the UK Home Office
and the South African Police Service. Both of these instruments use a variety of data sources.
The South African Police Service Assessment contains 39 measures and covers five areas of
policing: (a) protecting domestic political life; (b) governance, accountability and
transparency; (c) service delivery for safety; (d) proper police conduct; and (e) police as
citizens. Data are drawn from documents, expert surveys and focus groups. A narrative
analysis is offered across each of these five areas. The UK Police Performance Assessment
uses public opinion surveys and administrative data to measure police fairness, resources and
efficiency, the ability of law enforcement to tackle crime and protect vulnerable individuals,
such as children or domestic violence victims. The UK Home Office’s instrument is
interesting because it compares a police force to its peers and also measures the performance
of the same police unit over time.

Judiciary

Among the four areas of criminal justice addressed in this review the judiciary receives the
most attention — however, the focus is largely limited to exploring judicial corruption and
independence. With a few notable exceptions, which we discuss below, existing indicators do
not focus explicitly on prosecution, the availability of defense attorneys and judicial
interpreters, or the presence of mechanisms to appeal judicial decisions or to seek restitution.
There seems to be a similarly narrow tendency to develop indicators that reflect a Common
Law perspective, overlooking the distinctive features of the Civil, Socialist, Islamic and
Customary legal systems. Although the desire for universal standards is understandable, the
failure to consider the specificities of institutions operating in different legal traditions could
compromise the validity of an instrument and its findings.°

Instruments that assess the operation of the judiciary use a variety of data sources. In about
half the instruments we reviewed, the indicators are based on single type or source of data.
The regional barometers and Global Corruption Barometer rely solely on public opinion
surveys. Eight of the instruments base their measures on expert opinions, including the
Global Integrity Index and the Legal Reform Index. Of the composite instruments only two
combine public opinion measures with other data sources (the ABA’s World Justice Project
Index and the Vera-Altus Justice Indicators Project). Ten draw on a combination of expert
opinion, document and legislative review and administrative data — with administrative data
used less frequently. A number of instruments review rules and statutes without measuring
the extent to which these laws are evident in practice — an approach that might be valid in
settings with well developed and active regulatory frameworks but, in more chaotic or

% Legal traditions can differ on several important dimensions: the objectives of court proceedings (punishing
offenders or compensating crime victims), type of laws applied (religious or secular), role of courts during a
pretrial phase (arrest, detention, and charges), role of a judge during a trial (an impartial arbiter or investigator
of facts), composition of a court (a single judge or a panel, a jury or a bench trial, with or without local
community involvement), structure of appeals, and role of victims.
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corrupt environments, the law in principle may bear little relation to its application in
practice. Observations, victimization surveys, and administrative data could be used to build
on existing indicators and produce more accurate measures of the performance and health of
the judiciary.

A large number of the instruments we reviewed focus on the integrity of the courts, including
indicators of corruption, trust, transparency, accountability and oversight. The WGI, for
example, compiles information from a number of existing data sources to measure
confidence in judicial processes. The World Business Environment Survey asks businesses
representatives from 80 countries: “Do firms like yours typically need to make extra,
unofficial payments to public officials when dealing with the courts?” All of the public
survey instruments that we identified included questions about public trust in the judiciary
and/or perceptions of judicial corruption. For example, the Global Corruption Barometer asks
respondents: “To what extent do you perceive the legal system/judiciary to be affected by
corruption?”

Around half of the instruments include indicators that assess the relationship between the
judiciary and other powerful groups (usually the executive branch of the government). A
number measure the independence of the judiciary from political interference, including the
regional barometers, Countries at the Crossroads, the Global Competitiveness Index, the
Ibrahim Index and the WGI Others measure the ability of courts to hold government
accountable. For example, the Freedom House's Nations in Transit uses expert opinion,
legislation and document reviews to assess whether government authorities comply with
judicial decisions, as well as the process for appointing and training judges. The European
Union Accession Monitoring Program (EUMAP) relies on expert survey data and document
reviews to assess immunity provisions for judges. The Countries at the Crossroads
assessment is the only instrument to extend the sphere of potential influence beyond
government, asking experts whether the administration of justice is free from “economic,
political, or religious influences.”

Some instruments explore whether there are legislative and procedural controls on the
judiciary. These indicators include the right to a fair trial, the presumption that a person is
innocent until proven guilty (Countries at the Crossroads), the availability of free counsel and
the existence of appeals mechanisms (the Vera-Altus Justice Indicators Project as well as a
number of measures included in the WGI, the Global Integrity Index, the Prosecutorial
Reform Index, and the Judicial reform Index).

Finally, there are indicators that assess judicial capacity, efficiency, equality of access and
bias in the operation of the courts. A number of these measures encompass civil and
administrative matters as well as criminal proceedings. For example, one of the Vera-Altus
indicators is the time it takes to register a small business. In terms of equal access, the WGI
measures the affordability of the court system; the Vera-Altus Justice Indicators Project
measures the existence of special procedures for cases involving gender based violence as
well as the availability of court translators. The Arab Barometer asks, “If you were to have a
dispute with another citizen, would you try to resolve it in a court or another government
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institution?” These interesting examples aside, indicators of equal access are still relatively
rare.

Other important aspects of the judiciary that are rarely measured include: the appointment,
training, promotion, and accountability of judges and judicial clerks; the capacity of the
courts; the exclusion of illegally obtained evidence (e.g. evidence obtained by means of
torture or blackmail); the availability of free defense counsel for indigent defendants and
court interpreters for defendants and victims who do not speak the language of the court;
restitution and compensation mechanisms; mechanisms to appeal judicial and prosecutorial
decisions; the use of pretrial detention and bail; sentencing and alternatives to incarceration,
and the existence of military courts and special tribunals (especially relevant in post-conflict
settings).

Corrections

We identified just six instruments that measure the performance of corrections. The small
number may reflect the relative invisibility of prisons, the fact that prison conditions are
rarely a public priority, or the false belief that prison conditions have no affect on
development or the overall economic well being of a country. Those instruments that do
include corrections tend to focus on somewhat narrowly defined topics. There is little
attention paid to a range of United Nations rules governing the treatment of prisoners,
including, but not limited to, requirements to segregate inmate populations by age, gender
and sentence status; minimum standards for hygiene, space, accommodation and food; access
to natural light, clean air and water; and the availability of physical and mental health
services —rules created to protect a particularly vulnerable segment of all societies.’

Among the six instruments with some focus on corrections, the indicators were limited to the
operation of jails and prisons, as opposed to non-custodial sanctions. Three of the
instruments (CIRI, PTS and the US State Department Country Reports on Human Right
Practices) measure extreme human rights abuses — political imprisonment and torture — and
CIRI and PTS also measure deaths in custody. These instruments use a combination of
existing reports and expert opinions to compile their measures. PTS, for example, reviews
annual human right reports by Amnesty International and the US State Department to
identify murders, acts of torture and disappearances in custody, as well as to pinpoint states
where imprisonment is used for political reasons or in response to non-violent political
activity.

The ABA World Justice Project and the Vera-Altus Justice Indicators Project are unusually
diverse in their choice of measures and data sources. Both combine human rights measures
with indicators of capacity, accessibility and oversight. The ABA World Justice Project uses
public and expert opinions to measure prison capacity and conditions. However, the project
is still operating as a pilot and details about the actual indicators have yet to be released. The
Vera-Altus Indicators Project draws on information from legislative reviews, administrative

" United Nations Standard Minimum Rules for the Treatment of Prisoners (1957). Available at
http://www.unhchr.ch/html/menu3/b/h_comp34.htm

Vera Institute of Justice 8



data and expert interviews to assess: prison-overcrowding; the availability of medical care;
the existence of rules barring the use of restraints and whether those rules are implemented;
the extent to which prisons are accessible to civilian oversight bodies, and the salaries of
corrections officers (a measure of both the institution's ability to attract skilled staff and an
officer's susceptibility to bribes and other forms of corruption).

The sixth instrument to assess corrections, the Global Peace Index, includes a macro-level
indicator based on incarceration rates. This may be a useful measure to project future
capacity problems or the activity of the court system, but reveals less about the operation of
prisons or, for that matter, the rule of law per se. To use a common example, nations with
high incarceration rates may operate prisons more fairly and humanely than countries with
much lower rates of incarceration.

As well as addressing conditions of confinement, instruments are needed that adopt a wider
definition of corrections, including non-custodial forms of punishment and sanctions
imposed by traditional, religious or other legal systems.

Informal Justice

Around the world, but especially in developing countries, individuals look to informal justice
mechanims to resolve their conflicts and grievances. In Africa, for example, more than 80%
of all disputes are settled through informal justice mechanisms.® Such institutions may be
“close to the people, affordable and quick while enjoying great legitimacy... [but they may
also] have serious defects concerning gender equality, children rights and forms of

punishment that are prohibited under international law”.’

We identified four instruments that include indicators designed to assess the operation of
informal justice mechanisms: The Afrobarometer; Arab Barometer; Vera-Altus Justice
Indicators Project; and the World Governance Assessment. A common feature of these
instruments is their use of public and expert surveys to measure the extent to which people
use informal justice mechanisms. The Afrobarometer asks public survey respondents:
“During the past year, how often have you contacted a traditional ruler about some important
problem?” Arab Barometer poses a similar question: “In the past 5 years, have you ever used
traditional leaders (head of tribe) or religious officials (such as Imam) to achieve something
personal, family related, or a neighborhood problem?” The Vera-Altus Justice Indicators
Project uses public surveys to assess gender bias in the use of informal justice mechanisms.
And finally, the World Governance Assessment asks experts: “To what extent are non-formal
processes in place for resolution of conflicts?”

8 Piron, L-H. (2005). Donor assistance to justice sector reform in Africa: Living up to the new agenda? Open
Society Justice Initiative. Available at http://www.odi.org.uk/resources/external/2005/02/donor-assistance-
justice-sector-reform-africa.pdf

? OHCHR. (2006). Rule of law tools for post-conflict states: Mapping the justice sector. See p. 14. Available at
http://www.ohchr.org/Documents/Publications/RuleoflawMappingen.pdf
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Corruption in informal justice mechansims is also explored. The Afrobarometer and the
Vera-Altus Justice Indicators Project both measure perceptions about corruption.
Additionally, the Vera-Altus instrument measures the consistency of outcomes and the ability
to appeal decisions made by informal justice leaders — indicators of the presence or absence
of corruption.

The Afrobarometer represents the most comprehensive attempt to understand the operation
of informal justice mechanisms, both in terms of the number of individual indicators and the
range of countries covered. The Afrobarometer network has collected data on the extent to
which such mechanisms are used, whether these mechanisms meet the needs of respondents,
and perceptions of fairness and levels of corruption. Part of the survey also addresses links
between state justice systems and informal justice mechanisms, asking respondents if they
think that traditional leaders should be represented on local government councils and whether
traditional leaders should remain independent of the government or receive government
salaries.

While all four instruments have taken steps toward examining this hard-to-study dimension

of justice, much more work is needed to develop and integrate indicators to capture the
operation of informal justice mechanisms and their relationship with state institutions.

Challenges of Post-Conflict Environments

Countries emerging from a period of armed conflict face several common challenges ranging
from persistent insecurity and political instability to justice institutions that are crippled by
neglect or corruption to extreme poverty and psychological scars of war.'® In many countries,
for example, people are more likely to die from a post-war shortage of food and medical
services than from the violence itself,'' and those who ended up on the losing side of a
conflict may become so marginalized that they are powerless to resist abuses from the
victors. These types of endemic problems can undermine attempts to reform justice systems.

This section presents three broad aspects of post-conflict environments that have particular
relevance to the Rule of Law Indicators Project. These relate to both states’ ability to
maintain the rule of law and the design of indicators to measure progress. They are: 1)
political stability and legitimacy and the degree of corruption; 2) safety and security; and 3)
local willingness to engage in efforts to measure the rule of law and the capacity to collect
the data necessary to “populate” the indicators.

10 For a knowledgeable account of these challenges see: Stromseth, J., Wippman, D., & Brooks, R. (2007).
Can might make right? Building the rule of law after military interventions. New York: Cambridge University
Press.

1 Among 3 million deaths that occurred in the Democratic Republic of Congo, only 14 % resulted from
violence, with 86% of deaths occurring due to disease and malnutrition as a consequence of war. See: Sondorp,
E., & Patel, P. (2004). The role of health services in conflict-ridden countries. The Journal of Health Services
Research and Policy, 9, 4-5.

Vera Institute of Justice 10



Political stability, legitimacy and corruption

The existence of a sturdy and legitimate political power is rare in post-conflict settings.
Political leaders may be weak, corrupt, or responsible for serious human rights abuses in the
past or present.12 Often they come to power as a direct result of war or their terms are
artificially extended because it is not possible to hold elections. These governments may lack
the will or the ability to carry out substantial reforms to strengthen the rule of law, and
citizens may perceive the justice system as too compromised and subject to the whims of
callous officials to be trusted or helpful to them. A lack of government accountability is often
exacerbated by the fact that “[c]ivil-society institutions, which in democratic societies serve
as one means of applying pressure to governments, are for the most part poorly developed in
war-torn countries”.'> Where there would be an important check on government power,
there's none, and the absence of civil society organization makes it even harder to collect data

that does not come exclusively from official sources.

In this kind of environment, de jure approaches to performance measurement that reflect the
mere existence of laws and procedures are unreliable proxies for the rule of law in practice.
De facto measures that assess perceptions and actual practices are required. As a baseline,
performance indicators should capture and track changes in public confidence in justice
institutions, collecting data from a variety of sources, including members of the general
public, existing civil society groups, and international NGOs. These data sources can also
provide early warning of human rights abuses. Indicators should also capture the opinions
and experiences of disadvantaged and vulnerable groups — such as the poor, the sick, women
and children, ethnic or tribal minorities and those who ended up on the losing side of a
conflict. Yet most of the instruments we identified could not isolate and report on the
experiences and perceptions of specific groups (the regional barometers and the Vera-Altus
Justice Indicator Project being notable exceptions).

Safety and security

Political instability directly affects safety and security. As state institutions weaken, crime
and disorder flourish. Perhaps the biggest threat to security in post-conflict countries is the
widespread availability of guns.'* In some countries young children take part in the conflict
as foot soldiers and may become desensitized to violence as a result. The combination of

12 International Alert and Saferworld. (2003). Conflict sensitive approach to development, humanitarian
assistance and peace building: Tools for peace and conflict impact assessment. See p. 7. Available at
http://www.conflictsensitivity.org/resource_pack/chapter 1 265.pdf

'3 Ball, N. (2000). “The challenges of rebuilding war-torn societies.” In C. A. Crocker, F. O. Hampson, & P.
Aall (Eds.). Managing global chaos: Sourced of and responses to international conflict (5™ ed.) (pp. 607-22).
Washington DC: Institute of Peace Press. See p. 609.

'* According to the 2004 Secretary-General report (Ibid.), post-conflict settings “are invariably marked by an
abundance of arms, rampant gender and sexually based violence, the exploitation of children, the persecution of
minorities and vulnerable groups, organized crime, smuggling, trafficking in human beings and other criminal
activity” (see: paragraph 27, p. 10).
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criminal gangs, vigilante groups'> and paramilitary organizations can complicate efforts to
build and maintain a sustainable peace. In such environments, performance indicators should
measure the ability of law enforcement to tackle the different manifestations of crime and
disorder, as well as the willingness and ability of government to carry out disarmament.

In a post-conflict environment, the government may use the police primarily to maintain
power and control dissent — rather than as agents of public safety. In many countries there are
“no-go zones” controlled by paramilitary groups.'® These hard-to-access areas often act as
incubators of criminal activity, including the manufacture of drugs, illegal trade in weapons,
human trafficking and modern forms of slavery. Without trusted police officers to turn to,
residents are likely to rely on warlords or vigilante groups for protection. For this reason, it is
important to measure police deployment patterns as well as public confidence in law
enforcement and other justice institutions. Usually, it is easier to collect data only in
government-controlled districts and other accessible areas of a country. However, limiting
data collection in this way can produce biased measures of the progress of justice institutions
and fail to capture the real ongoing security problems, masking the need for reforms.

Finally, in many post conflict societies the police share or temporarily yield responsibility for
maintaining order and enforcing the law to other entities. In settings where the military, UN
forces or self-appointed policing organizations are performing law enforcement functions
indicators need to reflect this complexity.

Capacity and infrastructure

Armed conflicts can decimate the institutions upon which the rule of law depends. In the
transition from war to peace, nations often inherit criminal justice systems without the
money, infrastructure, or human capacity to function properly.'” In most countries recovering
from violent conflict there is a lack of skilled professionals. Lawyers, judges and others with
experience in the administration of justice flee the country for economic and political reasons
along with engineers, doctors, teachers, and other professionals. Criminal justice agencies are
often staffed by illiterate and untrained personnel'® working without uniforms, cars, radios,
phones, and other basic equipment. Agencies rarely have computer hardware, software, and
networks required to collect, analyze, and report data.

Furthermore, in the wake of conflict corruption can flourish and decisions about new hires
and promotions are often made based on personal connections or to receive a pay-off, rather
than on individual ability. This can exacerbate an existing lack of professionalism and often
means that minority groups are under-represented, increasing the potential for bias in the way

'3 In Liberia for instance, a great number of individuals accused of crimes were beaten to death by mobs. See
Human Rights Watch’s 2007 World Report. Available
athttp://www.hrw.org/sites/default/files/reports/wr2007master.pdf

1 See: Stone, C., Miller, J., Thornton M., & Trone, J. (2005). Supporting security, justice, and development:
Lessons for a new era. Vera Institute of Justice. Available at http://www.dfid.gov.uk/pubs/files/security-justice-
development.pdf

17 See: Secretary-General report, Ibid. paragraph 27, p. 10.

' See: Stone et al. (2005).
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justice institutions operate and make decisions. Although in many developing and transitional
countries, criminal justice workers receive little or no pay, their jobs are highly coveted
because there are few employment opportunities and, without checks on corruption, the
meager salaries can be supplemented with income from extortion and bribery. Lack of skills,
training, diversity and resources to tackle crime can lead to authoritarian approaches to law
enforcement that place little emphasis on public safety, the rights of suspects or the needs of
victims. Existing measurement instruments are strong on indicators of corruption, trust in the
police, and human rights violations, but provide much less information on capacity, training,
recruitment and retention. Deficits in these areas can cripple attempts to maintain law and
order following violent conflict. Indicators that measure salaries for criminal justice
professionals, the availability of training and resources, recruitment and promotion practices
and diversity of staff are important for understanding deficits in capacity and their
consequences.

Conclusion

This review identifies, describes and critiques existing rule of law instruments. Through a
two-step process we identified 31 instruments that, as a group, include indicators of
performance for the judiciary, law enforcement, corrections and informal justice
mechanisms. They offer approaches and examples useful for the UN Rule of Law Indicators
Project, although none of them are designed explicitly for use in post-conflict settings and
only a few have even been tested in these challenging environments. Only six instruments
included information for Liberia and four for Haiti. Of these, only the Afrobarometer
included in-country data collection (for Liberia).

Instruments that offer particularly interesting methods include the Afrobarometer, Arab
Barometer, Asian Barometer and Latinobarometer. They use large sample surveys to collect
detailed information, including demographic data that allow for disaggregation by region and
cultural groups. In fact, the regional barometers are the only tools we identified that provide
this level of detail. However, much of the raw data collected by Afrobarameter is publicly
available only years later, and given that opinions and experiences change frequently in the
years immediately following a conflict, old data is unlikely to reflect current conditions.
Because these instruments are designed to be useful in particular regions, they include
questions that reflect some of the nuance of local conditions and concerns. The
Afrobarometer, for example, includes indicators of the role of traditional justice systems and
Arab Barometer includes large sections on the relationship between religious organizations
and the state.

Some of the Freedom House measures -notably Countries at the Crossroads and the
Corruptions Perceptions Index- while limited by their reliance on expert opinions, include
questions that are particularly relevant in post conflict settings. Countries at the Crossroads,
for example, asks detailed questions about the ability of the judiciary to act independently of
government and whether judges hold government accountable. The Global Integrity Index
similarly provides indicators of access to justice, judicial independence, accountability and
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conflicts of judicial interest.

While there is a paucity of indicators measuring capacity, a few tools offer some useful
examples. The UK Police Performance Assessment and the Vera-Altus Justice Indicators
Project achieve a balance between measuring public perception and institutional capacity.
The ABA Judicial Reform Index and Prosecutorial Reform Index offer similar templates for
assessing the operation of the courts on both dimensions.

Some of the tools are useful because they offer off-the-shelf sources of data, a valuable
commodity in countries with little existing information. The Cingranelli-Richards Human
Rights Dataset, Democracy Index, Global Competitiveness Index, Global Peace Index,
Political Terror Scale US State Department Reports and the World Bank’s World
Governance Index are all notable because of their global (or near global) reach. What these
instruments gain in geographic coverage, however, they tend to lose in local specificity with
most using the same questions across continents and a number relying on compilations of
secondary data sources.

While these instruments contribute much of value, their gaps and weaknesses are just as
helpful in revealing what is required of indicators developed for use in post-conflict
countries. We briefly discuss these aspects below, returning to issues and themes raised at
earlier points in this paper.

Measuring access to justice. As mentioned, most instruments do not specifically measure and
report on the experiences of minority groups, women, or others who may have limited or no
access to justice or who are particularly vulnerable to abuses. Similarly, few instruments
collect comparable data from both urban and rural areas. In some cases this is because
instruments rely on expert opinions or repurpose existing information in a way that obscures
such differences. For example, the WGI combines information from a variety of sources and,
in the process, loses information on the experiences of specific groups. To measure access to
justice in post-conflict settings requires a disaggregated approach to data collection and, of
course, an awareness of which groups are likely to be marginalized and the ways in which
justice systems are likely to fail them.

Combining measures of capacity and public confidence. We have already noted that many of
the instruments identified in this review are based on public surveys designed to surface
opinions about key criminal justice institutions. Rule of law indicators in post-conflict
countries need to tap and report on public opinion data while also describing the capacity of
justice institutions to function and the existence of specific reform efforts. If tracked together
and over time, information on capacity and perceptions, can be used to monitor the impact of
reforms on confidence in justice system and actual access to justice.

Including post-conflict indicators. The way core criminal justice services are delivered in a
post-conflict setting can be quite different from how the same services are provided in more
stable environments. For example, in many post-war countries, paramilitary groups or
international peacekeeping forces perform important law-enforcement functions. Existing
indicators are not designed to capture this nuance and tend to base policing measures on the
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existence and functioning of stable state justice institutions. Similarly, the role and
functioning of military courts and special tribunals has been overlooked by existing
instruments. We identified only one instrument, the Global Peace Index, that contains items
measuring safety and militarization.

Including checks on government data. A paucity of reliable data is a common problem
everywhere, but war-affected countries typically have very little access to empirical
information. Some post-conflict nations do not have a tradition of data-gathering; others may
have collected information prior to the conflict but now lack the infrastructure, money, or
political will to do so. As a result, publicly available government data may be incomplete, at
best. In these environments, data provided by government must be checked against other
sources of information (e.g. expert panels or public opinion surveys).

Assessing informal justice mechanisms. In many communities, informal justice mechanisms
supplement or provide an alternative to state justice systems. A number of instruments (the
Afrobarometer, Arab Barometer, the Vera-Altus Justice Indicators Project and the World
Governance Assessment) reflect the important role these mechanisms play by including
several indicators measuring public and expert opinions of their fairness and, in particular,
the presence of corruption. While the variety of informal mechanisms presents a challenge to
creating uniform indicators, it is impossible to gauge the health of systems upon which so
many people rely for justice without measuring their role and prevalence. An assessment of
informal justice mechanisms also provides valuable information on gaps in the delivery of
state justice systems and the reasons people choose not to use them.

While we have conducted extensive searches for existing rule of law instruments, this review
by no means represents an exhaustive exploration of what others have done to develop
indicators. There could be instruments that we were unable to identify and, in particular, this
may be the case where materials are either published in languages that we did not include, or
are not publicly available. Nevertheless, the findings of this review will inform our work on
the United Nations Rule of Law Indicators Project and, we hope, they will open a dialogue
between the Vera research team, our UN partners and other organizations working in this
area.
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Appendix 2: Selected Rule of law Guides/Toolkits

Name Year Organization References
ASCA Performance-Based Resource Manual 2008 ASCA http://www.asca.net/KeyIndicators5_27 08.doc.doc
. ) ) UNDP Oslo http://www.undp.org/oslocentre/flagship/democratic
A users’ guide to measuring corruption 2008 G Cent _governance_assessments.html
overnance Lenter
Criminal justice assessment toolkit (on: Policing; http://www.unodc.org/unodc/en/justice-and-prison-
Access to justice; Custodial and non-custodial 2006 UNODC reform/Criminal-Justice-Toolkit.html
measure; Cross-cutting issues)
Enhapcmg Umted Nations capacity to support post- 2007 Stimson Center gébé/r:vvlzjvs.vsg;r.n?fn.orz/fopo/pdf/Stlmson UNPOL
conflict policing and rule of law Seport_Novi/.pdl
Equal access to justice and the rule of law 2005 OECD http://www.oecd.org/dataoecd/26/51/35785471.pdf
Framework for piloting pro-poor and gender sensitive 2005 UNDP Oslo http://www.undp.org/oslocentre/flagship/democratic
governance indicators for policy reform Governance Center ~ ~Zovernance assessments.html
Governance indicators: A users' guide (2nd Edition) 2007 glj‘gfngnsclg Center _p—p_g—g_p—ht;m',/ém&'; nise(;rsrﬁll?:ﬁ?gf Hlagship/democratic
http://www.usaid.gov/our_work/democracy and go
HaljldbOOk of democracy and governance program 1998 giﬁ(l)](?rieynzr for veglance/publicatfons/pdfs/pnaccS90.pdf . g
indicators Governance
Handbook on Security system reform 2007 OECD http://www.oecd.org/dataoecd/43/25/38406485.pdf
Human right indicators at the program and project Danish Institute http:/www.humanrights.dk/research
level; Guideline for indicator; Definition, monitoring 2006 for Human Richts
and evaluation &
Indicators for a state of the judicial report: A http://www.ifes.org/publication/cab5bffb47f27¢78d
standardized tool for monitoring and reporting on the 2003 IFES 813aac5184b3d84/State_of,_the_Judiciary Report. [
implementation of key judicial reforms ndicators EN.pdf
Indicators for human rights based approaches to 2006 UNDP Oslo http:/www.undp.org/oslocentre/flagship/democratic
development in UNDP programming - A users guide Governance Center ~ ~Z0vernance assessments.html
http://web.worldbank.org/ WBSITE/EXTERNAL/T
Justice sector assessment handbook: Carrying out a 2007 WB Law and OPICS/EXTLAWJUSTINST/0,.contentMDK:2125
justice sector diagnostic Justice Institutions 7843~pagePK:148956~piPK:216618~theSitePK:19
74062,00.html
Measuring democratic governance: A framework for 2006 UNDP Oslo http:/www.undp.org/oslocentre/flagship/democratic
selecting pro-poor and gender sensitive indicators Governance Center ~ -Zovernance_assessments.html
Measuring democratic governance: A training module UNDP Oslo http://www.undp.org/oslocentre/flagship/democratic
for selecting and using democratic governance 2007 Governance Center —governance_assessmentshtml
indicators that are pro-poor and gender-sensitive
Measuring progress toward safety and justice: A , http:/www.vera.org/publication_pdf/207_404.pdf
: . .. Vera Institute of
global guide to the design of performance indicators 2003 Justice
across the justice sector
Manual for measuring juvenile justice indicators 2007 UNICEF & ttp://www.juvenilejusticepanel.org/resource/items/
UNODC 1/5/15)JIndicators.pdf
Performance measures for prosecutors 2007 APRI —p—g-p—p—gﬁégvg‘;vg&r;daa'or /pdfiperformance_measures_fin
Offender Health, http://www.dh.gov.uk/en/Publicationsandstatistics/P
Prison health performance indicators 2007 E}z?:in(;?;el} I;I(igal %atlonsmubhcatlonsPohchndGuldance/DH707
Care Partnerships
Prosecution in the 21% century: Goals, objectives and http:/www.ndaa.org/pdf/prosecution_21st_century.
2004 APRI df
performance measures -
- i : i http://www.ohchr.org/Documents/Publications/Rule
ﬁl:iieczfs Lac\:; ;ools for post-conflict states; Mapping the 2006 OHCHR ﬁlm?—
- i : itori http://www.ohchr.org/Documents/Publications/Rule
i::;laei (S)}f] Sl:levrvn tsools for post-conflict states; Monitoring 2006 OHCHR W
- i : 1 http://www.ohchr.org/Documents/Publications/Rule
Rule of law tools for post-conflict states; Prosecution 2006 OHCHR W

initiatives
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Rule of law tools for post-conflict states; Truth

http://www.ohchr.org/Documents/Publications/Rule

commissions 2006 OHCHR oflawTruthCommissionsen.pdf

Rule of law tools for post-conflict states; Vetting: an 2006 OHCHR http://www.ohchr.org/Documents/Publications/Rule
operational framework oflawVettingen.pdf

The global program against corruption; An anti- 2004 UNODC hitp://www.unodc.org/documents/corruption/publica

corruption toolkit

tions_toolkit_sep04.pdf
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Appendix 3: Description of Instruments with Criminal Justice and
Informal Justice Indicators

The Afrobarometer is an often-cited public survey designed to measure values, attitudes
and behavior in sub-Saharan Africa. Surveys have been conducted every three years since
2000 with an increasing number of countries involved. Round 4 surveys are currently
underway in 20 countries. A standard survey instrument is used across all participating
countries allowing for cross-national comparisons. Survey topics range from macro-
economics and markets to civic participation and national identity. Notably the
Afrobarometer includes sections on governance, social capital, and conflict/crime, including
indicators on public perceptions of and experiences with the police and courts. The survey is
one of the best approaches to assessing informal justice mechanisms. This approach bases
assessment on peoples' use of informal systems and their perceptions of political influence,
trustworthiness, bias and corruptibility.

Example Afrobarometer Criminal Justice and Informal Justice Indicators

Law-Enforcement & Prosecution Judiciary Example Informal Justice Indicators
- Do you agree or disagree that the - Do you agree or disagree that |- During the past year, how often have you contacted
police always have the right to make [if the president was elected to |a traditional ruler about some important problem?
people obey the law? lead the country, he/she should |- How many traditional leaders do you think are
- How much do you trust the police? |not be bound by laws or court |involved in corruption?
- In the past year, how often (if ever) |decisions that he thinks are - How often do you think traditional leaders try their
have you had to pay a bribe to avoid a {wrong? best to listen to what people like you have to say?
problem with the police (like passing |- How many judges and - How much influence do traditional leaders
the checkpoint or avoiding a fine or ~ |magistrates do you thing are  |currently have in governing your local community?
arrest)? involved in corruption?

Arab Barometer (or The Arab Democracy Barometer) was created in 2005 by the Institute
for Social Research of the University of Michigan in close collaboration with institutions and
scholars in the Arab world. The project covers 10 social and political topics with a focus on
issues of particular relevance to the Arab world, including: support for democratic
institutions; evaluation of democracy in relation to other models of governance; religiosity
and personal involvement in religious affairs, and attitudes towards the Mid-East role in
international relations. The first wave of the survey was conducted in five Arab nations and a
second round of data collection is expected to extend to five additional countries.

Example Criminal Justice and Informal Justice Indicators of Arab Barometer

Law-Enforcement & Prosecution Judiciary Informal Justice
- Based on your experience, how |- How much trust do you have in the |- In the past 5 years, have you ever used
easy or difficult it is to obtain help |courts? traditional leaders (head of tribe) or religious
from the police when you need it? |- If you were to have a dispute with  |officials (such as imam) to achieve something
another citizen, would you try to personal, family related, or a neighborhood
resolve it in a court or another problem?
institution?

Asian Barometer is a public opinion survey carried out by a network of researchers from 13
East Asian nations (Japan, Mongolia, South Korea, Taiwan, Hong Kong, China, the
Philippines, Thailand, Vietnam, Cambodia, Singapore, Indonesia, and Malaysia), and 5
South Asian countries (India, Pakistan, Bangladesh, Sri Lanka, and Nepal). The Asian
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Barometer includes 13 separate modules covering social and political capital, governance
issues, traditionalism and democracy. The survey contains a number of questions measuring
public confidence in police and courts. The first Asian Barometer was completed in 2002 and
the second wave concluded in 2007.

Example Criminal Justice Indicators of Asian Barometer

Law-Enforcement & Prosecution Judiciary

- How much trust do you have in the police? - Do you agree with the statement that when judges decide important
cases, they should accept the views of the executive branch?

The Bertelsmann Reform Index (BRI) is an instrument developed by Bertelsmann Stiftung
in 2006 to measure the need and ability for reform in OECD member countries. The BRI
adopts an interesting approach, grouping 153 quantitative and qualitative indicators into two
sub-indices—The Status Index and The Management Index to identify a) the most pressing
problems of governance, and b) the government's ability to tackle these problems. The BRI
uses expert assessments and existing opinion surveys, but it also borrows heavily from other
instruments. For example, in order to measure the rule of law quantitatively, the BRI took the
scoring provided by WGI’s Rule of Law and Control of Corruption Indices.

Example Criminal Justice Indicators of Bertelsmann Reform Index

- To what extent do independent courts control whether government and administration act in conformity with the law?

The Bribe Payers Index (BPI) was first administered by Transparency International in 1999,
and then in 2002 and 2006. Using the assessments provided by business executives, the index
gauges the extent to which companies from 30 leading exporting countries use bribery when
conducting business abroad. The index is included in this discussion because it also measures
respondents’ views on the need to eliminate corruption in the police and the judiciary.

Example Criminal Justice Indicators of Bribe Payers Index

Law-Enforcement & Prosecution Judiciary
- If you had a magic wand and you could eliminate - If you had a magic wand and you could eliminate
corruption from one of the following institutions, would your |corruption from one of the following institutions, would your
first choice be the police? first choice be the courts?

The Business Environment and Enterprise Performance Survey (BEEPS) is a joint
initiative of the EBRD and World Bank. The survey provides year-to-year accounts by
representatives of industrial and service enterprises on the quality of business environments
in 27 countries of Central and Eastern Europe and the Commonwealth of Independent States.
The BEEPS has been conducted in four rounds (1999, 2002, 2005 and 2008) and its relevant
thematic areas are: corruption and anti-corruption practices; organized crime, street crime,
theft and disorder; and functioning of the judiciary. Crime and disorder is examined in terms
of the impact they have on business environments.

Example Criminal Justice Indicators of BEEPS

- What percentage of firms indicate a problem doing business due to a problematic functioning of the judiciary?
- What percentage of firms indicate that bribery is frequent in dealing with courts?
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The Cingranelli-Richards (CIRI) Human Rights Dataset re-aggregates data from the US
State Department’s Country Reports on Human Rights Practices and Amnesty International’s
Annual Reports. It focuses on government respect for a wide range of internationally
recognized human rights, including physical integrity rights (the right not to be tortured,
summarily executed, disappeared, or imprisoned for political beliefs), civil liberties (freedom
of speech, freedom of association and assembly, freedom of movement, freedom of religion,
and the right to elect government leaders), workers’ rights, and rights of women to equal
political, economical and social treatment. The dataset has covered 195 countries annually
from 1981 through 2006.

Example Criminal Justice Indicators of CIRI Human Rights Dataset

Law-Enforcement & Prosecution Judiciary Corrections
- Extrajudicial killing: The killing that may |- Extrajudicial |- Extrajudicial killing of detainees, prisoners, or others.
have resulted from the deliberate, illegal, and |killing - Torture by prison guard that is cruel, inhuman, or

degrading.
- Political imprisonment — incarceration of people by
government officials because of their: speech; their non-

excessive use of legal force by the police,
security forces or other agents of the state
whether against criminal suspects, detainees

or others. violent opposition to government policies and leaders;
- Torture by police that is cruel, inhuman, or their religious beliefs; their non-violent religious practices
degrading. including proselytizing; or their membership in a group,

including an ethnic or racial group.

Countries at the Crossroads is the Freedom House’s annual (2004-2007) assessment of: (a)
government accountability and public voice; (b) civil liberties; (c) rule of law, and (d)
anticorruption efforts and transparency in 60 strategically important countries. Each country
receives a separate score (between 0 and 7) for each of these four dimensions of governance,
as well as an in-depth narrative report. Both numerical ratings and analytical narratives are
prepared by prominent scholars and analysts from around the world. An important feature of

the series is that they offer policy recommendations on how to tackle problematic issues.

Example Criminal Justice Indicators of Countries at the Crossroads

Law-Enforcement & Prosecution Judiciary

- Are prosecutors independent of
political direction and control?

- Is there effective and democratic
civil control of the police, military,
and internal security forces through
the judicial, legislative, and
executive branches?

- Do police, military, and other
security services refrain from
interference and/or involvement in
the political process?

- Are police, military, and other
security services held accountable
for any abuses of power for
personal gain?

- Do police, military, and other
security services respect human
rights?

- Is there independence, impartiality, and nondiscrimination in the administration of
justice, including from economic, political or religious influences?

- Are judges and magistrates protected from interference by the executive and/or
legislative branches?

- Do legislative, executive and other government authorities comply with judicial
decisions, which are not subject to change except through established procedures for
judicial review?

- Are judges appointed, promoted, and dismissed in a fair and unbiased manner?

- Are judges appropriately trained in order to carry out justice in a fair and unbiased
manner?

- According to the legal system, is everyone charged with a criminal offense
presumed innocent until proven guilty?

- Are citizens give a fair, public, and timely hearing by a competent, independent, and
impartial tribunal?

- Do citizens have the right and access to independent counsel?

- Do the state provide citizens charged with serious felonies with access to
independent counsel when it is beyond their means?

The EBRD Country Law Assessment evaluates 29 countries of Eastern Europe and Central
Asia in terms of progress reforming their commercial laws to meet international standards.
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[A legal transition is being judged by experts. What do you mean?] Separate reports are
prepared for each country and they review legal framework (mainly constitution) and the
structure of the judiciary. Very limited administrative data are also provided.

Example Criminal Justice Indicators of the EBRD Country Law Assessment

- What is the structure of the judiciary?

- What legal documents regulate the activity of the courts?
- Which court performs a constitutional review?

- How are judges appointed?

The Open Society Institute’s European Union Accession Monitoring Program (EUMAP)
published the Corruption and Anti-Corruption Policy and the Judicial Capacity reports in
2002. The reports cover 10 EU candidate states from Central and Eastern Europe.

Example Criminal Justice Indicators of EUMAP

Law-Enforcement & Prosecution Judiciary
- What is the evidence on the - What protections are in place for the independence of judiciary?
prevalence of corruption in the police? |- What immunity provisions are there for judges?
- Is information on court decisions available?
- In what areas are corruption practices most common? (e.g., “speeding up” a trial,
assignment to a particular judge, obtaining legal documents/registrations)
- Are there reports on major corruption cases involving judiciary in the past 3
years?
- What factors encourage corruption in the judiciary?

The Global Competitiveness Index (GCI) is the World Economic Forum’s measure of
business competitiveness in 134 countries. The index is based on publicly available
administrative data and expert surveys conducted annually by the Forum's partner institutions
(mainly in-country research institutions) worldwide. The GCI consists of 12 pillars. The
pillar of Institutions includes items on the reliability of police services, judicial
independence, the threat of terrorism, organized crime and the incidence of common crime
and violence (in terms of their influences on businesses). Countries are ranked on the basis of
the scores generated for all twelve pillars. Additionally, a detailed economic profile is
provided for each nation.

Example Criminal Justice Indicators of Global Competitiveness Index

Law-Enforcement & Prosecution Judiciary
- Can police services in your country |- Is the judiciary in your country independent from political influence of member of
be relied upon to enforce law and government, citizens, or firms?
order?

Transparency International’s Global Corruption Barometer (GCB) annually surveys the
respondents around the world (60 countries and 63,199 respondents in 2007) on their
experience with corruption in government institutions, including the police and courts. The
barometer is concerned with the effect of corruption on the daily lives of ordinary citizens.
It groups countries in quintiles with the top quintile denoting the highest level of corruption.
The GCB makes possible cross-national comparisons of institutions over time.
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Example Criminal Justice Indicators of Global Corruption Barometer

Law-Enforcement & Prosecution Judiciary
- To what extent do you perceive the police to be affected |- To what extent do you perceive the legal system/judiciary to
by corruption? be affected by corruption?

The Global Integrity Index (GII) uses expert opinion to measure the existence and
effectiveness of government accountability as well as citizen access to key anti-corruption
mechanisms in 55 countries and territories. The 2007 index consists of 304 indicators further
broken down in roughly 15,000 questions, among which a large number items are concerned
with law-enforcement and courts. Countries are assigned scores by in-country experts, and
these scores are then peer-reviewed to ensure the use of common criteria.

Example Criminal Justice Indicators of Global Integrity Index

Law-Enforcement & Prosecution Judiciary

- Is the law-enforcement agency - Is there an appeals mechanism for challenging criminal judgments?

(i.e., the police) effective? - In practice, do judgments is the criminal system follow written law?

- Can law-enforcement officials be |- In practice, are judicial decisions enforced by the state?

held accountable for their actions? |- Is the judiciary able to act independently?

- Are judges safe when adjudicating corruption cases?

- Do citizens have equal access to the justice system?

- Are judges appointed fairly?

- Can members of the judiciary be held accountable for their actions?

- Are there regulations governing conflict of interests for the national-level judiciary?
- Can citizens access to the asset disclosure records of member of the national-level
judiciary?

The Global Peace Index (GPI) scores and ranks 140 countries by their relative states of
peace. It is comprised of 24 qualitative and quantitative indicators selected by an
international panel of peace institutions and experts from academia, business,
and philanthropy. The index is collated and calculated by the Economist Intelligence Unit
and draws on a range of data sources, including administrative statistics and qualitative
scores assigned by the unit's analysts. The indicators are weighted according to scores
assigned by an advisory panel based on their relative importance. Composite scores are
calculated using assigned scores on a scale of 1-5 and additional weights based on the states
of internal peace (60%) and external peace (40%). The first GPI was completed in 2007
covering 121 countries. The 2008 GPI covers a total of 140 countries.

Example Criminal Justice Indicators of Global Peace Index

Law-Enforcement & Prosecution Corrections
-Number of internal security officers and police per -Number of jailed population per 100,000 people
100,000 people

First published in 2007, the Ibrahim Index of African Governance (Mo Ibrahim
Foundation) uses the quality of governance, as it is perceived and experience by ordinary
citizens, to rank countries of sub-Saharan Africa (48 total). Quality is assessed across 57
indicators, covering five broad thematic areas. One of these areas is rule of law, transparency
and corruption. Countries receive scores ranging between 0 (worst) and 100 (best) in each
area. The scores are then averaged to produce rankings. The index relies on secondary data
collected by inter-governmental organizations (such as WB, UNESCO, UNICEF and WHO).
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Example Criminal Justice Indicators of the Ibrahim Index

- Judicial independence
- Efficiency of the courts
- Number of days to settle a contract dispute

The Judicial Reform Index is the ABA Rule of Law Initiative’s measurement of judicial
reform and independence in 18 countries of Eastern Europe and the former USSR. The
measurement consists of 30 indicators (called factors) targeting: (a) quality, education and
diversity of judges; (b) judicial powers; (c¢) financial resources; (d) structural safeguards; (e)
transparency; and (f) judicial efficiency. The Index reported on 1 to 3 different countries
annually between 2002 and 2007. Instead of ranking countries in relation to one another, they
receive grades (positive, neutral or negative) for each of the 30 indicators as a supplement to
the corresponding narrative report . For countries that receive multiple assessments, the Index
also reports on trends over time. Assessments are carried out by the ROLI team on the basis
of information provided by in-country experts and a review of legal frameworks on the
judiciary.

Example Criminal Justice Indicators of the Judicial Reform Index

Judiciary
- Judicial qualification and preparation - Adequacy of judicial salaries - Code of ethics
- Selection/appointment process - Judicial buildings - Judicial conduct complaint process
- Continuing legal education - Judicial security - Public and media access to
- Monitoring and gender representation - Guaranteed tenure proceedings
- Judicial review of legislation - Objective judicial advancement - Publication of judicial decisions
- Judicial oversight of administrative criteria - Maintenance of trial records
practices - Judicial immunity for official actions - Court support staff
- Judicial jurisdiction over civil liberties - Removal and discipline of judges - Judicial positions
- System of appellate review - Case assignment - Case filing and tracking systems
- Contempt/subpoena/enforcement - Judicial association - Computers and office equipment
- Budgetary input - Judicial decisions and improper - Distribution and indexing of current
influence laws

With a base in Chile, the Latinobarémetro has surveyed 18 Latin American countries
annually since 1995. Its key areas are: (a) economy and international trade; (b) integration
and trade agreements; (c) political democracy and social and political institutions; (d)
distribution of wealth; (e) civic culture; (f) social capital and participation; (g) environment;
and (h) gender and discrimination. The results of the survey are reported as descriptive
statistics.

Example Criminal Justice Indicators of Latinobaroémetro

Law-Enforcement & Prosecution Judiciary
- How much confidence do you have in the police? - Which institution do you think has the most power in your
country? (judiciary among others)
- How much confidence do you have in the judiciary?

The ABA Legal Education Reform Index assesses laws regulating legal education by
conducting structured interviews with law professors, students and practitioners in emerging
democracies and transitional states (countries are not specified). Twenty-four indicators
gauging issues ranging from the awarding of degrees and licensing of lawyers to the capacity
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and qualifications of law school faculties. The index does not provide any ranking, and its
stated goal is to contribute to reform and improve legal education.

Example Criminal Justice Indicators of the Legal Education Reform Index

- Standard for licensing and accreditation - Class size and administrative staff - Faculty compensation
- Law school admission examination - Hiring, review, promotion and tenure - Comprehensive curricula

The Legal Profession Reform Index aims at measuring the role of lawyers and the legal
environment in countries of Eastern Europe and the former USSR. It does so by analyzing
law and regulations governing the legal profession and by discussing current challenges
facing the profession and civil society. The index employs 24 factors covering education,
training, and admission to the profession, as well as conditions and standards of practices.
Countries are not ranked and instead receive a detailed narrative report.

Example Criminal Justice Indicators of the Legal Profession Reform Index

- Professional Immunity - Lawyer-client confidentiality - Minority and gender representation
- Access to clients - Qualification process - Availability of legal services

Nations in Transit is Freedom House’s project gauging reforms in 29 countries of Europe
and Eurasia since 1995, lately on an annual basis. It covers the following seven topics: (a)
national democratic governance; (b) electoral process; (c) civil society; (d) independent
media; (e) local democratic governance; (f) judicial framework and independence; and (g)
corruption. Countries receive a score from 1 to 7, with 1 representing the highest level of
democratic progress. Ratings are developed by experts who review a large amount of
information provided by Freedom House.

Example Criminal Justice Indicators of Nations in Transit

Judiciary
- Has there been effective reform of the criminal code/criminal law? (Consider presumption of innocence, access to a fair
and public hearing, introduction of jury trials, access to independent counsel/public defender, independence of prosecutors,
and so forth.)
- Are suspects and prisoners protected in practice against arbitrary arrest, detention without trial, searches without warrants,
torture and abuse, and excessive delays in the criminal justice system?
- Are judges appointed in a fair and unbiased manner, and do they have adequate legal training before assuming the bench?
- Do judges rule fairly and impartially, and are courts free of political control and influence?
- Do legislative, executive, and other governmental authorities comply with judicial decisions, and are judicial decisions
effectively enforced?

The Pilot Grid for the Judicial System Assessment is an instrument used by the
International Union of Judicial Officers to measure the quality of the judiciary around the
world. The instrument has been tested in 11 European countries, and there are plans to
expand the project to other continents. The measure relies on both administrative data and
expert opinions, and it produces a narrative description of findings.
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Example Criminal Justice Indicators of the Pilot Grid for the Judicial System Assessment

-Number of judicial officers in the country

-Oversight of judicial activities

-Status of the judicial officers (civil servant or liberal professionals)

-Number of disciplinary actions against judicial officers and the number of sanctions

The Political Terror Scale is a measure produced by human right scholars and students at
the University of North Carolina, measuring the extent to which political violence and terror
exist in 182 countries. The scale relies upon information published yearly in Amnesty
International's country reports and the US State Department's Country Reports on Human
Rights Practices. Countries are classified in 5 levels, where Level 1 means that “under a
secure rule of law, people are not imprisoned for their view, torture is rare or exceptional,
and political murders are extremely rare” and Level 5 is defined as “terror has expanded to
the whole population; the leaders of these societies place no limits on the means or
thoroughness with which they pursue personal or ideological goals.”

Example Criminal Justice Indicators of Political Terror Scale

Law-Enforcement & Prosecution Corrections

- How common are murder, disappearances, and torture by |- How common are murder, disappearances, and torture in
the police? prisons?

- Is unlimited detention with or without a trail accepted for |- Is political imprisonment common?

political views? - Is imprisonment common for non-violent political activity

The Prosecutorial Reform Index is the ABA Rule of Law Inititaive’s assessment tool
specifically targeting the role of prosecutors and the environment in which they operate in
transitional countries. So far, the tool has been used in Bulgaria (2006) and Kyrgyzstan
(2007). The index consists of 28 indicators (factors) grouped into six thematic areas: (a)
qualification, selection and training; (b) professional freedoms and guarantees; (c)
prosecutorial functions; (d) accountability and transparency; (e) interaction with criminal
justice agencies; and (f) finances and resources. Each indicator produces a separate result
(positive, negative or neutral) and a narrative discussion. Data are collected through an
analysis of legislation and other documents, as well as structured and informal interviews with
criminal justice professionals, government officials and members of civil society.

Example Criminal Justice Indicators of the Prosecutorial Reform Index

Prosecution

- Legal education of prosecutors - Rights of the accused - Interaction with police and investigators
- Continuing legal education - Victim rights and protection - Interaction with representatives of the
- Selection: recruitment, promotion and - Witness rights and protection  accused

transfer - Public integrity - Interaction with the public/media

- Selection without discrimination - Public accountability - International cooperation

- Freedom of expression - Internal accountability - Budgetary input

- Freedom of professional association - Conflicts of interests - Resources and infrastructure

- Freedom from improper influence - Codes of ethics - Efficiency

- Protection from harassment and - Disciplinary proceedings - Compensation and benefits
intimidation - Interaction with judges

- Professional immunity

- Discretionary functions
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The WJP’s Rule of Law Index measures countries’ adherence to the rule of law. The index
was first tested in Argentina, Australia, Colombia, Spain, Sweden, and the United States in
2007-2008. Data were drawn from public and expert surveys. Some preliminary findings were
produced (not available from the WJP webpage). The WJP plans to apply the index in 100
countries within three years once the methodology is refined. At this stage, the index consists
of more than 100 indicators organized into 13 factors and four broad bands. Band 1 measures
legislative and institutional mechanisms to promote government accountability. Band 2
focuses on the issues of clarity, publicity, stability and fairness in laws and legal proceedings.
Band 3 analyzes accountability, fairness and efficiency in the process of enacting,
administering and enforcing the laws. Band 4 assesses the ability of judges, lawyers and other
criminal justice professionals to ensure the integrity of the justice system as well as public
access to justice institutions.

Example Criminal Justice Indicators of the WJP Rule of Law Index

Law-Enforcement & Prosecution Judiciary Corrections
- Law-enforcement officials are - Judicial hearing are held with timely notice and are open to |- Correctional
competent, independent, and the public facilities are
ethical, are of sufficient number, - Judicial decisions are published and broadly distributed on a |maintained in proper
have adequate resources, and reflect |timely basis condition and in
the makeup of the community they |- Judges are competent, independent, and ethical, are of appropriate location
serve sufficient number, have adequate resources, and reflect the to ensure access and
- Police stations are maintained in | makeup of the community they serve safety
proper condition and in appropriate |- Courthouses are maintained in proper condition and in
location to ensure access and safety |appropriate location to ensure access and safety

The Worldwide Governance Indicators (WGI) of the World Bank includes rule of law as one
of six governance dimensions. The WGI has been used to measure the quality of governance
in 212 countries and territories between 1996 and 2007. The 2007 WGI relies on data
compiled by 32 different organizations, such as development banks and NGOs. The resulting
large amount of data is aggregated into 6 clusters using an Unobserved Component Model.
These clusters are: (a) voice and accountability; (b) political stability and absence of
violence; (c) government effectiveness; (d) regulatory quality; (e) rule of law; and (f) control
of corruption. The WGI rule of law dimension is a meta measurement, drawing information
from 26 other instruments (such as ADB, AfDB, Afrobarometer, EIU, GCI, GWP,
Latinobarémetro and others, many of which are reviewed here). Countries are rated on a
scale between -2.5 and +2.5, with zero being the mean, thus implying that a country with a
positive score did better than an average country.

Example Criminal Justice Indicators of the WGI

Law-Enforcement & Prosecution Judiciary

- Quality of police - Fairness of judicial process

- Confidence in the police force - The judiciary is independent from political influences of member of government,
- Based on your experience, how  |[citizens and firms

easy or difficult it is to obtain help |- Confidence in judicial system

from the police when you need it? |- Fairness, honesty, enforceability, quickness and affordability of the court system
- Trust in the police - How problematic is the judiciary for the growth of your business?

- Law-enforcement - Trust in the judiciary

- Justice is not fairly administered in society

Note: Items are formulate inconsistently and are somewhat repetitive because they are taken from varied sources.
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The South African Police Service Assessment contains 39 measures tapping, inter alia, the
issues of police accountability and delivery of policing. The instrument uses document
reviews, expert surveys and focus groups, and produces a narrative analysis.

Example Criminal Justice Indicators of the South African Police Service Assessment

Law-Enforcement & Prosecution

- The standards applied in relation to - The principles of integrity, fairness - The rights of police officers themselves,

management of the police and respect for human rights and as part of a democratic society, to non-
organization in complying with the dignity that guide the conduct of discriminatory recruitment and promotion
exercise of authority democratic police, and how police practices, to decent conditions of service, to

- The nature of the basic services that services support and ensure adherence collective bargaining, to fair disciplinary
police provide in a democracy, and by police officers to these principles. procedures, and to a high level of support
how these are delivered in attending to issues of safety.

The UK Police Performance Assessment (UK Home Office) uses opinion surveys and
administrative data to gauges police performance in two ways: by comparing a police force
to its peers, and by measuring the performance of the same police unit over time (data are
collected annually). The range of issues covered by the assessment is fairly broad and
includes tackling crime, protecting vulnerable groups, as well as police fairness, resources
and efficiency.

Example Criminal Justice Indicators of the UK Police Performance Assessment

Law-Enforcement & Prosecution

From victims’ perspective - Parity of arrests arising from stop - Comparative risk of personal crime

- Satisfaction with making contact and search between ethnic groups - Comparative risk of household crime
- Satisfaction with action taken - Parity of detection for violent crime - Violent crime rate

- Satisfaction with progress updates ~ between ethnic groups - Offenses brought to justice

- Satisfaction with treatment by staff - Residents fear of crime - Overall sanction detention rate

- Satisfaction with overall service - Perception of anti-social behavior - Domestic violence arrest rate

- Satisfaction of victims of racism - Perception of local drug use/dealing

- Comparative satisfaction of minority - Minority ethnic officer recruitment

ethnic groups - Female officer representation

The US State Department Country Reports on Human Right Practices are annual
documents submitted to the US Congress. These comprehensive reports cover 193 countries
(2007) and focus on internationally recognized individual, political, civil and workers rights,
as set forth by the Universal Declaration of Human Rights. These rights include freedom
from torture and other cruel treatment, from prolonged detention without charges, from
disappearance or clandestine detention, from inhuman or degrading treatment or punishment,
and from other violations of the right to life, liberty and the security of the person. Initial
drafts of these reports are prepared by the US embassies after collecting information
throughout the year from government officials, lawyers, journalists, NGOs, and academics.
The reports are finalized by the Bureau of Democracy, Human Rights and Labor in
Washington, DC. These reports do not rate or rank countries but instead provide detailed
narrative descriptions with specific case studies of human right violations around the world.
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Example Criminal Justice Indicators of the US State Department Country Reports

Corrections
- Torture or other cruel, inhuman or
degrading treatment or punishment in
prisons/jails
- Political prisoners

Law-Enforcement & Prosecution
- Arrest (arbitrary/discriminatory arrest)
- Detention (prolonged detention without charges)
- Torture or other cruel, inhuman or degrading
treatment by the police
- Political Detainees

Judiciary
- Denial of fair public trial
- Trial procedures

In 2008, the Vera-Altus Justice Indicators Project tested a 60-indicator instrument of the
Rule of Law in Chandigarh, Lagos, New York City and Santiago. The indicators were
organized into 13 baskets, including baskets for police, judiciary, corrections and informal
justice mechanisms. Results were reported for each indicator as positive (“+”), inconclusive
(“0”) or negative (“-”) and were accompanied by a brief statement. The project drew data
from a wide range of sources, including public surveys, expert opinions, administrative data,
document reviews and observations. An attempt was made to have multiple data sources for

each basket.

Example Criminal Justice Indicators of the Vera-Altus Justice Indicators Project

Law-Enforcement
- Public perception of police
fairness
- Police promotions are bases on
competence/merit
- Salary of entry level police as %
of area median household income
- % of police complains resolved
- Police stops and searches,
disaggregated by key cultural
groups
- Public perception of police
corruption
- % of population who believe that
they could report a crime without
having to pay a bribe
- % of women v. men who believe
that the police would respond if
they report a crime

Judiciary
- % of all cases involving “small
claims”
- The judiciary is perceived as
independent
- The government does not
overturn judicial decisions
- Number of judges per
population for rich v. poor areas
-Existence of special procedures
for hearing gender-based
violence cases
- % of defendants in cases that
may result in jail sentence who
are represented at trial, at least
one hearing, disaggregated by
SES
- Court interpreters are made
available in relevant languages in
court hearing on timely basis

Corrections
- Existence of rules
barring the use of
restraints as
punishment
- Prisons are accessible
to civil societies at
short notice
- Entry level salary of
correctional officers, as
% of area median
household income
- Indicator of
overcrowding
- Proportion of
sentences served,
disaggregated by SES

Informal Justice
- Consistency of
outcomes, disaggregated
by SES
- Public perception of the
fairness of informal
justice mechanisms
- Existence of written or
oral standards available
for review and
consistently applied
- Proportion of women
who use state v. non-state
systems
- NGO reports on human
right abuses by informal
justice mechanisms
- There is a right to appeal
decisions
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The World Bank’s World Business Environment Survey is an expert survey examining the
investment climate in 80 countries worldwide. In an attempt to measure domestic economic
policies, governance, regulatory infrastructure and financial impediments, the survey asks a
large number of questions on policing, corrections and crime. The results of the survey are
reported in a form of descriptive statistics.

Example Criminal Justice Indicators of World Business Environment Survey

Law-Enforcement & Prosecution Judiciary

- Please rate the overall quality and |- Please rate the overall quality and efficiency of services delivered by the judiciary
efficiency of services delivered by |(very good to very bad)

the police (very good to very bad) |- In resolving business disputes, do you believe you country’s court system to be (a)
fair and impartial, (b) honest/uncorrupt, (c) quick, (d) affordable, (e) consistent, (f)
decisions enforced (a/ways to never)

- Do firms like yours typically need to make extra, unofficial payments to public
officials when dealing with courts? (always to never)

- Please judge the functioning of the judiciary in terms of how problematic it is for the
operation and growth of your business

The Overseas Development Institute World Governance Assessment (WGA) is a survey of
experts on six areas of governance. It was carried out in 16 countries in 2001 and 10 in 2006.
The areas are: (a) civil society — the way citizens rise and become aware of political issues;
(b) political society — the way interests in society are aggregated in the political process; (c)
government — stewardship of the system as a whole; (d) bureaucracy — the way policies are
implemented; (e); economic society — the relationship between the state and the market; and
(f) the judiciary — the way disputes are settled. The WGA measures these areas across its
principles of participation, fairness, decency, accountability, transparency and efficiency.

Example Criminal Justice Indicators of World Governance Assessment

Judiciary Informal Justice
Unable to retrieve the questionnaire on the judiciary from the |-To what extent are non-formal processes in place for
WGA webpage resolution of conflicts?
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