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Foreword

Perennial headlines about the declining U.S. jail 
population have obscured the fact that America is 
in the midst of a quiet jail boom. As Vera’s previous 
research has found, the reduction of the nation’s 
jail population has been driven by remarkable 
downward trends in the largest cities. But while 
movements to close Rikers Island in New York City, 
tear down the Men's Central jail in Los Angeles, 
close the "Workhouse" in St. Louis, and repurpose 
the Atlanta City Detention Center have challenged 
elected officials to eliminate jail beds and invest 
in communities, hundreds of small cities and 
towns across the country have taken a completely 
different course and broken ground on new and 
larger jails.

The nation's biggest cities were long the epicenter 
of mass incarceration, with people of color 
suffering most acutely. Laura Kurgan and Eric 
Cadora’s research on “million-dollar blocks” in 
the early 2000s illustrated the intense impact that 
incarceration had on urban communities of color. 
Their findings spotlighted neighborhoods in which 
the concentrated incarceration of people from a 
single city block consumed at least a million dollars 
each year—neighborhoods that otherwise received 
relatively little state investment. This insight sparked 
calls for sentencing reform, economic justice, 
divestment from confinement, and reinvestment in 
communities. 

When Kurgan and Cadora’s research was 
published, jail populations and prison admissions 
were beginning to plateau and then decline in big 
cities. But incarceration has continued its upward 
climb in smaller cities and rural areas, precipitating 
ongoing investment in correctional control. To justify 
this growth, incarceration is still often framed as 
a solution, rather than a problem, positioning jail 
expansion as a pragmatic answer to growing jail 
populations.  But, as this report underscores, the 
choice to invest in the infrastructure of confinement 
can virtually guarantee increased levels of 
confinement. 

Complicating the debate on jail expansion is the 
recognition that jails often warehouse people 
with substance use and mental health issues. 
Increasingly, jail expansion and jail-based 
responses are packaged and publicly promoted 
as the community’s best solution to these 
problems. Local governments have learned that 
jail construction is often unpopular with voters 
and sometimes label their new facilities a “justice 
campus” or “law center” to obscure the building’s 
principal function—and center jail-based substance 
use and mental health treatment services as the 
rationale for investment.

This “carceral humanism,” a term coined by James 
Kilgore, positions corrections authorities as social 
service authorities. But even well-intentioned 
correctional efforts are still correctional efforts, 



and the experience of isolating confinement in a 
facility the primary aim of which remains control, 
surveillance, and punishment, is antithetical to 
treatment goals. Carceral humanism is a troubling 
trend both because investments in corrections-
based treatment services crowd out resources 
for community-based solutions and because the 
trend further establishes substance use and mental 
health issues as criminal matters. 

As much of the nation grapples with the 
contemporary jail boom, we hope that this report 
will serve as a guide to policymakers, advocates, 
journalists, and concerned citizens facing the 
question of whether to construct more jails. The 

vast majority of Americans are leery of new jails. 
In a 2018 poll commissioned by Vera, 67 percent of 
respondents agreed that “building more jails and 
prisons to keep more people in jail does not reduce 
crime,” and 61 percent felt that “the money spent 
on building prisons and jails can be better spent on 
other things.” 

The good news is that there is a better way forward. 
Many counties have embraced alternatives to 
bigger jails and are thoughtfully reducing their 
jail populations and freeing up resources for other 
important uses within the community. The lessons 
from these places show that mass incarceration is 
not any community’s destiny.

Christian Henrichson
Research Director, Center on 
Sentencing and Corrections
Vera Institute of Justice
 

Nancy Fishman
Project Director, Center on 
Sentencing and Corrections
Vera Institute of Justice

 

Jasmine Heiss
Campaign Director, In Our 
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About this report

This report is one of a series that the Vera Institute of Justice (Vera) is 
releasing with the Safety and Justice Challenge—the John D. and Catherine 
T. MacArthur Foundation’s initiative to reduce overincarceration by 
changing the way America thinks about and uses jails. The initiative 
is supporting a network of competitively selected local jurisdictions 
committed to finding ways to safely reduce jail incarceration. Other 
publications in the series to date include:   

 › Incarceration’s Front Door: The Misuse of Jails in America; 
 › The Price of Jails: Measuring the Taxpayer Cost of Local Incarceration; 
 › Overlooked: Women and Jails in an Era of Reform; 
 › Out of Sight: The Growth of Jails in Rural America; 
 › Divided Justice: Trends in Black and White Incarceration 1990-2013;
 › The New Dynamics of Mass Incarceration; 
 › Justice Denied: The Harmful and Lasting Effects of Pretrial Detention; 
 › Gatekeepers: The Role of Police in Ending Mass Incarceration; and
 › the multimedia storytelling project, The Human Toll of Jail.  

Through the Safety and Justice Challenge, Vera’s office in New Orleans, 
and direct partnerships with jurisdictions nationwide, Vera is providing 
expert information and technical assistance to support local efforts to 
stem the flow of people into jail, including using alternatives to arrest 
and prosecution for minor offenses, recalibrating the use of bail, and 
addressing fines and fees that trap people in jail. For more information 
about Vera’s work to reduce the use of jails, contact Nancy Fishman, project 
director, Center on Sentencing and Corrections, at nfishman@vera.org. 
For more information about the Safety and Justice Challenge, visit www.
safetyandjusticechallenge.org.

mailto:nfishman@vera.org
http://www.safetyandjusticechallenge.org
http://www.safetyandjusticechallenge.org
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Introduction

Jail construction in the past several decades has vastly expanded the 
capacity of America’s jails to incarcerate people. In 1970, there were 
243,000 jail beds in the United States.1 After more than four decades 

of many counties investing heavily in constructing new jail facilities—or 
expanding existing ones—total jail capacity in the United States reached 
915,100 beds by 2017.2 (See Figure 1 on page 2.) Due to decades of “tough 
on crime” criminal justice policies that drove up the use of arrest and 
incarceration, the national jail population grew between 1980 and 2008 
from 161,000 to 785,500 in lockstep with this upward trend in jail 
construction.3 In the past decade, however, the aggregate number of people 

in jail has actually declined by 40,300 since peaking in 2008.4 Yet jail 
capacity nationwide continued to grow over that period by 86,400 beds—
even during an era of declining crime rates.5 Urban counties have been at 
the forefront of the jail population decline nationally, and jail capacity also 
declined there by 9 percent between 2005 and 2013.6 But other areas of the 
country—particularly rural areas, but also suburban areas and midsized 
cities—remain in a jail population boom and continue to build larger jails; 
jail capacity in these areas grew by 11 percent over the same time period.7 
(See Figure 2 on page 3.)

Rural areas, suburban areas, and 
midsized cities remain in a jail population 
boom and continue to build larger jails.
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Thus far, scholarship related to the physical expansion of America’s 
capacity to incarcerate has largely focused on the prison building boom 
that started decades ago.8 These studies have examined where and why 
prisons are built, how prison construction has impacted host communities, 
local perceptions of the impact of new prisons, the relationship between 
prison litigation and prison expansion, and the relationship between 
increases in the number of prison beds and increases in incarceration 
levels.9 Although the parallel growth in local jail beds nationwide has not 
yet received consistent scrutiny, there has been increasing recognition 
that the expanding footprint of local incarceration is a key component 
in the “celling of America” that merits more study.10 Budding scholarship 
examining jail expansion, for example, is making clear that the language 
of economic development—a now-debunked frame used aggressively to 
promote prison expansion in the past—continues to be employed in jail 
expansion efforts.11 Still, jail construction and expansion can be a difficult 
area to study. This is in part because the jail construction process can 
span a considerable amount of time, sometimes decades. The specific 
environmental factors that initiate, facilitate, inform, or even constrain 
potential jail expansion—whether political, economic, or social—are likely 
to shift over time, making it a challenge to draw neat linkages between 

Figure 1

U.S. jail capacity, 1970 and 2017

Source: For 1970 bed capacity, see U.S. Department of Justice, Bureau of Justice Statistics (BJS), “National 
Jail Census, 1970,” database (Ann Arbor, MI: Inter-university Consortium for Political and Social Research, 
2005), https://perma.cc/BV5N-A56P. For 2017 bed capacity, see Zhen Zeng, Jail Inmates in 2017 (Washington, 
DC: BJS, 2019), 7, https://perma.cc/8A9J-VQ2V.

N
um

be
r o

f b
ed

s

1,000,000

800,000

600,000

400,000

200,000

0
1970 2017

243,000

915,100

277% 
increase



Broken Ground: Why America Keeps Building More Jails and What It Can Do Instead 3

actors, actions, and events at different stages of the jail construction arc in 
any one county, let alone multiple counties.12

In this context, the Vera Institute of Justice (Vera) seeks to contribute to 
the emerging literature on America’s decades-long carceral building project 
by exploring the persistence of jail expansion, looking at the arguments 
that county officials make in an effort to build new jails and describing 
some of the potential negative consequences of jail construction. To 
accomplish this, this report examines dozens of counties that considered 
or pursued jail expansion between 2000 and 2019, as indicated by county 
boards discussing the issue at county meetings, holding public meetings 
on the issue, hiring consultants, holding a vote on the issue, or ultimately 
beginning construction. Due to the absence of consistent national-level 
research on jail construction and the sheer number of jail jurisdictions—
nearly 3,000—Vera staff selected a convenience sample of 77 counties in 31 
states by conducting secondary research into media reports, jail litigation 
cases, academic papers, and government documents such as commissioned 
studies examining the needs of a jurisdiction’s local jail.13 Of the counties 
in the sample, the majority ultimately built a jail or were in the process 
of construction as of September 2019. (See the Appendix on page 45 for 
the list of counties in the sample and their jail construction status. Vera 

Source: For details on how Vera calculated capacity changes, see endnotes 6 and 7.

Figure 2

Percent change in jail capacity by urbanicity, 2005–2013
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also examined jail population projection reports written for 10 of these 
counties to evaluate the information these documents provide.) 

From this sample, Vera identified three major, often coexisting, 
arguments that county officials make in public support of jail expansion.  

 › First, a number of policy changes over the past 
several decades, such as a greater reliance on money 
bail, have led to overcrowded jails in some places 
as pretrial populations surged.14 As jail populations 
have exceeded capacity, county policymakers have 
turned to jail expansion rather than alternatives 
to incarceration, often hiring architects and 
consultants to provide population projections 
that validate this decision to build. In some cases, 
decision makers also argue that replacing older 
facilities will provide safer living and working 
conditions for the increasing numbers of people in 
the jail—sometimes under pressure from courts or state oversight 
agencies. County officials often decide to build more jail beds than 
currently needed in an attempt to preempt future overcrowding.  
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 › Second, the high need for mental health care, 
behavioral health treatment, and primary 
care among people in jail is often publicly used 
to justify new jail construction. Expanded jail 
populations include people who have histories of 
substance abuse, mental illness, and victimization.15 In some places, 
such as Los Angeles, many people in jail who need mental health 
services are staying for longer periods of time than people who 
do not require such services or landing in jail for a series of short 
stays.16 Some county policymakers make the argument that a new, 
larger jail is needed in order to create or expand services for these 
populations. 

 › Third, financial incentives can drive the 
decision to expand. With an overcrowded jail 
population, counties sometimes pay jails in 
neighboring jurisdictions to house some of 
their overflow population.17 Counties decide to 
build more jail beds in an effort to reduce these costs and even to 
make money themselves by renting out their new jail beds for a 
fee to neighboring counties, the state prison system, or the federal 
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government. Given this financial incentive, policymakers pushing 
to expand jail capacity may believe that building a larger jail is 
more financially prudent than building a smaller jail, since excess 
beds can serve as a potential source of revenue to help defray jail 
construction or operating costs.

Examining the experiences of some counties around the country 
shows that jail expansion often does not live up to the expectations of 
policymakers. This report points to a number of counties drawn from 
the sample of 77 that experienced one or more negative or unanticipated 
outcomes of jail expansion. For example, larger jails built to accommodate 
an overcrowded population often see their populations continue to 
increase.18 This is because expansion alone fails to address the root causes 
of overcrowding, leaving in place the very policies and practices that drove 
the jail’s population increase in the first place. Indeed, there is a risk that 
the existence of a larger jail with more beds may reduce the incentive to 
make policy changes that address the factors driving overcrowding due 
to the temporary relief expansion provides. Jail population growth and 
increasing capacity can thus exist in a vicious cycle, resulting in an ever-
increasing number of people in jail. The push to increase jail beds as a way 
to improve health and social services can also backfire: the inherent harms 
of incarceration may limit the effectiveness of new service capacities, and 
investment in corrections-based treatment services may divert needed 

The cycle of jail growth and overcrowding 
is not an inevitable feature of local 

criminal justice systems.
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resources for similar services and supports in the community. Finally, 
counties hoping for a financial payout from renting jail beds sometimes 
find that the costs of constructing and operating a bigger jail exceed the 
projected income. In rare cases, counties find it too costly to open and 
operate their newly built jails and thus leave them shuttered.

 The cycle of jail growth and overcrowding is not, however, an 
inevitable feature of local criminal justice systems. Many counties around 
the country have rejected this assumption. Some have chosen instead to 
invest in appropriate and continual maintenance or to renovate existing 
jails. Others have interrupted cycles of growth with policy and practice 
changes that reduce the number of people they incarcerate and thus the 
need for a larger jail. In these communities, policymakers and community 
members question the need for a larger jail. When there is truly a need 
to replace an old jail building, decision makers consider building a 
facility the same size as—or smaller than—the current one, instead of 
relying on a default assumption of expansion. This report concludes 
with the experiences of several such counties, which call into question 
the logic driving the past several decades of intensive jail construction. 
Communities facing the decision to build a larger jail in order to alleviate 
jail overcrowding, improve jail conditions, or increase revenues can take 
note of these examples in order to implement similar changes. In the 
meantime, more research is necessary that directly tests some of the 
assumptions that have been used to support jail expansion in the past. 
Researchers may want to dig deeper into causal theories between jail 
expansion and local incarceration rates. One easy step would be for both 
local counties and the U.S. Department of Justice to keep regular statistics 
on jail construction and expansion. Doing so would not only facilitate 
research, it could also help localities better understand how they are using 
their jail facilities and the potential consequences of building bigger. 
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What drives jail construction?

Although the use of jails over the past decade has declined sharply 
in some places—mainly urban and suburban areas—such declines 
have not been felt everywhere.19 In many other places, especially 

small counties farther from major population centers, jail populations have 
grown ever higher.20 Several factors have contributed to this growth. These 
include the consequences of “tough on crime” policies adopted between the 
1970s and mid-2000s—including more punitive drug laws and increased 
enforcement of low-level, quality-of-life crimes, which together swept 
many more people into local jails.21 Increased reliance on cash bail has 
increased pretrial incarceration rates in many counties. Also, in many of 
these places, there is an absence of critical criminal justice and community 
services that could help decrease jail use—including fewer diversion 
programs, scant use of pretrial services, an absence of vital community-
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based referral services, and fewer criminal justice personnel to process 
cases.22 In more recent years, state policy actions have also deliberately 
contributed to increases in the jail population. For example, in order to 
reduce their state prison populations, California (in 2011) and Indiana 
(in 2015) enacted new laws requiring people convicted of some low-level 
felonies to serve their sentences under county supervision—often in county 
jails—instead of in state prisons, even though prior to the bills’ passing, 
many jails in these states were already functioning at or above capacity.23 
These laws have led to widespread jail construction. In fact, in 2019, 
Indiana Prosecuting Attorneys Council Executive Director David Powell 
said that more than a third of Indiana’s 92 counties were actively building 
new jails.24

As these policy changes led to increasing jail populations, many 
jails became overcrowded.25 The 2006 Census of Jails —the last year for 
which national data was collected on the number and type of judicial 
sanctions levied on jail jurisdictions—revealed widespread overcrowding 
in some states. As many as 204 jail jurisdictions at the time were under 
court orders or consent decrees to limit their populations, including 28 
percent of jails in California, 23 percent in Massachusetts, 22 percent in 
Louisiana, and 19 percent each in Mississippi and Oregon.26 More recent 
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data suggests overcrowding remains a problem a decade later. In 2017, 
despite the existence of far more jail beds nationwide than people held in 
jail, one in five jails had a population at or above 100 percent of its rated 
capacity—a number assigned by a rating official (a regulatory body, an 
agency head, or facility supervisor) that represents the highest number of 
incarcerated people a facility can house and still operate safely, often based 
on architectural design and construction, staff capacity, and services and 
programs offered.27 

This overcapacity problem is brought into stark relief by focusing 
on specific states. In Ohio, a 2016 audit found that 42 of the state’s 102 
county jails exceeded their capacity, five of which held more than double 
the people they were rated to hold.28 In Tennessee, half of the county jails 
are overcrowded, with some nearing twice their capacity—like the jail in 
Loudon County, which has the capacity to hold 91 people but averaged 170 
to 180 people in 2018 as construction began on a new facility.29 In some 
places, overcrowding has been a perpetual story. For example, Okaloosa 
County, Florida’s Jail Director Stefan Vaughan admitted that overcrowding 
“has been going on systemically since the county originated” more than a 
century ago.30 

It is unsurprising, then, that for the many counties that continue to 
struggle with increasing numbers of people in their local jails, expansion 
is perceived as a logical solution to the problem. Jail expansion usually 
enters public debate once a community identifies jail capacity as a pressing 
problem to solve, whether as the result of jail litigation, an audit by a 
state oversight agency, or a sheriff’s request for additional resources. (For 
specific state examples on the role of oversight boards and litigation 
in jail construction, see “How state oversight boards and jail litigation 
can catalyze jail expansion” on page 18.) In whatever context the jail 
expansion debate is initiated, the argument for increased jail capacity is 
rationalized using three often overlapping grounds: (1) health and safety 
concerns; (2) the need for space and infrastructure to improve provision of 
specialized services (such as medical services, mental health treatment, and 
programming); and (3) the opportunity for a revenue stream to help cover 
construction and operating costs as well as fill local budget gaps. 
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Health and safety concerns 

By law, jails are required to house people in reasonably safe, sanitary 
environments and to provide for basic human needs—from adequate 
food and medical services to recreational and other programming.31 These 
obligations derive from federal and state constitutions, national and state 
correctional standards, and federal and state statutes and regulations.32 
Overcrowding can threaten a jail’s capacity to maintain minimally adequate 
or safe living conditions. For example, housing too many people limits 
the staff’s ability to classify and segregate people with different security 
needs and personal characteristics (e.g., age, gender, low-security versus 
high-security, or specialized treatment needs).33 This can increase the risk 
of tension and violence among people who are packed in increasingly close 
quarters.34 

Tension and frustration in crowded conditions is unsurprising. In 
overcrowded conditions, people may be double- or triple-bunked in 
a single cell; forced to sleep dormitory-style in dayrooms, classrooms, 
or gymnasiums; housed in ad-hoc structures like tents or mobile 
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homes set up adjacent to a facility; or made to sleep on mattresses or 
“boats” —plastic temporary beds described as "casket-like"—on the 
floor.35 Overcrowding can also prevent opportunities for rehabilitative 
programming or treatment; lead to limits on out-of-cell time, recreation, 
meal times, visitation, and access to staff; or result in inadequate medical 
care and attention.36 Finally, overcrowding can overtax the many different 
operational systems in a facility—such as plumbing, ventilation, heating, 
and cooling, as well as food and health services systems—in ways that can 
result in environmental or health hazards that directly impinge on the 
well-being of both staff and incarcerated people.37 

Older jails, some built more than a century ago, can also pose 
significant health and safety risks to both staff and the incarcerated 
population through designs that do not meet modern health or fire code 
standards or the existence of harmful building materials such as asbestos 
or lead.38 Aging jail facilities are a surprisingly common feature in many 
places across the country. According to the 2006 Census of Jails—the most 
recent national data on this subject—153 jails constructed before 1945 were 
still in use in 2006, 34 of which had been built before the 20th century.39 
Although rarely the sole argument that sheriffs and county officials make 
for new jail construction, poorly maintained or aged facilities are often part 
of the rationale. 
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Among the 77 counties Vera examined, around half sought jail 
expansion as the solution to the problems of overcrowding and aging or 
otherwise unsuitable facilities. The jail facility in rural Benton County, 
Missouri—built in 1856—is on the extreme end of age; it is a wood and 
stone structure with no fire sprinkler system.40 The jail was rated to hold 
28 people but held an average of 41 in 2016.41 The county is building a new 

facility to hold double that amount, with 80 beds and the opportunity 
to expand further.42 But even newer facilities face problems. The jail in 
Platte County, Missouri, was only 14 years old when the sheriff started 
planning to expand it in 2012, but he argued that deteriorating conditions, 
overcrowding, and the difficulty of separating a growing number of women 
and U.S. Immigration and Customs Enforcement (ICE) detainees (who, 
because their cases are civil, cannot be housed in cells designated for 
people convicted of crimes) from men in general population combined to 
create unsafe conditions, with people being held in overcrowded cells and 
sleeping on the floor in makeshift bunks, so that cells intended for two 
people housed three.43 A measure on the ballot in April 2019 would have 
increased sales taxes to add 200 beds to the 180-bed facility.44 Although 
voters rejected the proposal, the county’s sheriff is planning future ballot 
measures to fund expansion.45 

Among the 77 counties Vera examined, 
around half sought jail expansion as the 
solution to the problems of overcrowding 

and aging or otherwise unsuitable 
facilities. 
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Specialized services

Another common rationale for jail construction is that sheriffs need 
additional space to implement programming, education, and behavioral 
and mental health treatment to better respond to the needs of people 
who are detained pretrial and those serving longer sentences in the jail.46 
This is especially the case in states that hold substantial numbers of 
people serving felony sentences in county jails. That a facility designed for 

punishment and isolation appears to many as the logical site for a county’s 
investment in specialized treatment services is the result of decades 
of policy choices—choices that have shifted tasks like responding to 
behavioral health crises from health care providers to police and the courts 
and put jails at the center of public health and mental health policy.47 These 
decisions have been made in concert with divestment in public education 
and health care and are sharpened by the lack of living wage jobs and 

That a facility designed for punishment 
and isolation appears to many as the 
logical site for a county’s investment in 

specialized treatment services is the result 
of decades of policy choices—choices 

that have shifted tasks like responding to 
behavioral health crises from health care 
providers to police and the courts and put 

jails at the center of public health and 
mental health policy.
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affordable housing as well as the criminalization of poverty in the United 
States.48 This is the context in which many county officials find themselves 
arguing for jail expansion for the treatment of incarcerated people. Indeed, 
one architect framed jail construction as a “new prescription for mental 
illness.”49

For people living in communities where services are lacking, being 
booked into jail is theoretically an opportunity to have medical or 
behavioral health issues identified; to have any acute needs stabilized, such 
as detoxification from alcohol or opioids or treatment for acute mental 
health episodes; and to receive referrals to in-house or community-based 
services.50 But many jail facilities fail to provide minimal health care, 
often struggling to offer even the most basic medication or treatment to 
incarcerated people.51 A 2009 study found that, among people incarcerated 
in local jails who have a persistent medical problem, as many as 68 
percent did not receive a medical examination while incarcerated.52 
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Similarly, a 2017 national study found that only 35 percent of people in 
jail who met the threshold for serious psychological distress had received 
treatment since admission.53 Moreover, when they do receive health care 
services, those services might not meet community standards of care. In 
a 2015 national survey of people in jail, fewer than half (43 percent) of 
respondents reported that such services were the same or better than the 
services they had received in the 12 months prior to incarceration.54 This 
explains why some jail administrators—as was the case in nearly a quarter 
of counties examined for this report—make the public case that the county 
needs to improve health services and other programming behind bars.55 
Whether it is a new wing or a new facility to accommodate and enhance 
service provision, these efforts are often accompanied by an increase in the 
number of jail beds. For example, the sheriff in Penobscot County, Maine, 
stated of the county’s plan to build a 300-bed jail to replace the 157-bed jail: 
“The mental health, substance abuse, medical and special needs of inmates 
require a facility capable of providing meaningful services. Many new and 
current inmates’ services will be able to expand, truly helping our mission 
of reducing recidivism.”56 Iredell County, North Carolina, is tripling the size 
of its jail-based medical facilities and more than doubling jail capacity; the 
expansion increases capacity from 277 beds to 700.57 
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Other examples abound. Jail construction in McLean County, Illinois, 
nearly doubled the number of jail beds in 2018. The public discussion of 
the project by members of the county board emphasized the ways the 
larger jail could better serve those with mental health needs.58 Sheriff 
Jon Sandage said the jail addition would provide a more comforting 
environment for people with mental illnesses who are incarcerated 
there: “[It’s] a quieter place and . . . conducive to them being able to relax 
and hopefully get on the road to recovery.”59 The mental health area has 
additional facilities for incarcerated people to spend time out of their 
cells, as well as cells that include “softer” features, such as doors with a 
wood grain finish, additional seating, and less steel framework.60 In Skagit 
County, Washington, the chief of corrections called the new jail, which 
roughly doubled jail capacity to 400 beds and provides new behavioral 
health treatment and job training, “an exciting opportunity to guide our 
inmate populations in a new way.”61 And in Gallatin County, Montana, 
officials called the 160-bed jail constructed in 2010, which quadrupled the 
capacity of its old jail, “an innovative way of looking at corrections.”62 These 
counties stand in stark contrast to prior modes of looking at incarceration: 
even as recently as 2005, one Wyoming sheriff reassured his constituents 
that adding treatment facilities wouldn’t make the new jail less punitive.63

After the California Board of State and Community Corrections 
issued a request for proposals in 2013 calling for county jail construction 
projects that included space for programming and treatment, some 
counties initiated jail expansion projects with a stated purpose to expand 
treatment.64 In Butte County, Sheriff Kory Honea said that the new jail 
facility will help rehabilitate a population that is increasingly in jail for 
longer stays, while expanding capacity by 96 jail beds.65 In Kings County, a 
similar jail expansion project added 33,000 square feet to the jail, including 
housing, program, vocational, and office space, as well as a 24-bed mental 
health unit.66 And, in 2018, Stanislaus County completed an 840-bed 
expansion that included a new 288-bed minimum security facility called 
the REACT center, containing classrooms, a family reunification room, and 
multimedia facilities.67
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How state oversight boards and jail litigation can catalyze jail expansion*

Beyond internal county decision making, two external 
factors can play an important triggering role in shaping a 
jurisdiction’s decision to expand its local jail: jail oversight 
boards and litigation. Thirty-three states—covering three out 
of four jail beds in the United States—have established jail 
oversight agencies to ensure safety and establish standards 
of practice and care.1 The organizations’ functions may 
include investigating complaints against a facility or staff 
member, monitoring facilities regularly to identify possible 
problems, or developing standards applicable to all jails in 
the state.2 Although oversight bodies rarely mandate new 
jail construction, they create pressure—such as financial 
sanctions or even a lawsuit—that may indirectly lead 
local decision makers to solve identified problems such as 
overcrowding with jail expansion. If jail expansion is the 
adopted solution, some oversight bodies directly support the 
construction process by reviewing construction plans and 
providing technical assistance.3 

Lawsuits or the threat of litigation—whether initiated by 
another government body (such as an oversight board), 
people who are currently or formerly incarcerated, or third 
parties suing on behalf of these people—can also lead 
counties to pursue jail expansion. In fact, litigation frequently 
results in explicit orders—through court judgments, consent 
decrees, or settlement agreements—to build or expand jail 
facilities and increase staffing levels. These mandates are 
often backed up by judicial sanctions for noncompliance, 
including threats to close the existing facility, contempt 
orders, or fines. Even if not specifically ordered to build, 
many counties perceive expansion as the only way to meet 
court-decreed constitutional standards. Of 43 jail lawsuits 
filed between 1975 and 1989 in California, 37 percent ended 
with orders to build new jails or make substantial renovations 
to expand existing capacities.4 And, of 35 counties under 
court order, 17 increased their capacity between 1976 and 
1986 at rates of 40 percent or higher.5

Examples from across the country demonstrate how oversight 
body sanctions or litigation can lead to decisions to expand 
jail capacity. 

Decisions by oversight bodies:

 › In Arkansas, the jail in 
Logan County failed several 
inspections conducted by 
the state and was cited 
for being overcrowded 
and unsafe.6 This led the 
county to replace its 34-
bed existing jail with a new 
100-bed facility completed 
in May 2019.7 A similar issue 
developed farther north in 

Marion County. After a state 
official threatened to close 
the current jail for failing to 
meet state standards due 
to overcrowding and the 
deteriorating condition of 
the 36-year old facility, the 
county constructed a new 
facility that more than tripled 
its original capacity of 18 
beds.8 

 › In Texas, the Texas Commission on Jail Standards reported 
“great concern” about jail conditions and overcrowding in 
Ector County following an inspection in 2015.9 The agency 
threatened to compel the jail 
to produce a plan to reduce 
overcrowding, likely requiring 
the jail to pay other county 
jails to house some of its 
population.10 A few years later, 
in February 2018, Ector County 
began construction on the 
expansion of the Ector County 
Detention Center, adding 412 
new beds.11

 › In Indiana, Dubois County received notice in early 2017 
from the Indiana Department of Correction (IDOC) that it 
was in violation of state jail standards due to overcrowding 
in its jail.12 The jail, built in 1990 with 46 beds and currently 
rated for 67, frequently holds as many as 84 people.13 
IDOC mandated that, within six months, the county 
conduct a jail needs assessment and develop a plan to 
address the issues—including a plan of action and a 
timetable for funding, expansion, or new construction.14 
The county had received notice of noncompliance the 
previous year as well, but that notice had not mandated 
action.15 The sheriff commented: “If we don’t do something 
by next time, this will become more strict.”16 By the end of 
that year, the jail still had failed to come into compliance, 
prompting a visit by representatives from the National 
Institute of Corrections (NIC), who toured the facility, 
reviewed data, conducted interviews with staff and other 
justice system stakeholders, 
and produced a high-level 
needs assessment and report 
for recommended next steps.17 
NIC told county officials 
that more data should be 
collected on people in the 
jail in order to understand 
the county’s needs.18 In 2019, 
the county presented NIC 
with a justice system study 
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facilitated by an architect that included jail population 
projections.19 The architect advised that Dubois County’s 
jail facility should have between 244 and 270 beds—
approximately 4.5 beds per 1,000 people in the county—to 
keep up with anticipated needs for the next 20 years.20 

 › In New York, the 
state jail oversight 
agency—the New York 
State Commission 
of Correction 
(NYSCOC)—
determines the 
number of people 
each jail can legally 
hold.21 In 2006, it 
found that the 
Herkimer County 
jail was in violation of its assessed capacity of 41.22 
Despite alternative proposals to address the issue—
including permanently transferring people to other 
counties; renovating and expanding the existing facility; 
implementing alternatives to incarceration to bring the 
jail population down; and even constructing a new, but 
smaller facility—NYSCOC pushed the county to build 
a new and bigger 130-bed facility.23 By 2010, with little 
progress made in construction, NYSCOC rescinded 
previously granted capacity exemptions that had allowed 
the county’s jail to operate pending the opening of the new 
facility, requiring the county to pay legal penalties or send 
jail residents to other counties at substantial financial 
cost.24 The county began construction on a 131-bed facility 
in late 2018.25

Lawsuits:

 › In Vigo County, Indiana, 
three consecutive rounds 
of civil rights litigation 
have forced county 
leaders to re-examine the 
county’s overcrowded 
jail. Most recently, a 2016 
lawsuit was filed on behalf 
of people incarcerated 
in the Vigo County Jail 
alleging that overcrowding 
and conditions in the jail 
violated the Eighth and 14th Amendments.26 A federal judge 
granted a preliminary injunction in May 2017, ordering 
the parties to agree on a form of injunction to protect 
those incarcerated while the county worked to remediate 
the facility.27 By February 2018, the parties were still 
unable to agree on a course of action—or even the form 
of injunction—that would settle the claims in the case, 
although the plaintiffs called building a new jail “the only 
feasible solution in the long run to address the chronic 

overcrowding conditions.”28 The county had already 
doubled the jail’s capacity after a 2001 lawsuit alleging 
unconstitutional conditions in the jail, eventually agreeing 
to a 268-person cap in a 2002 settlement.29 The county 
regularly exceeded this cap in the years following—even 
while outboarding people to other county jails—and the 
ACLU of Indiana sued in 2013 to enforce the settlement.30 
During the 2016 lawsuit, the county commissioned several 
jail population analyses, ultimately receiving a projected 
need of 527 beds—nearly double the current capacity.31 
(See “Population projections presume continued growth” 
on page 22.) Vigo County commissioners approved a sales 
tax to pay for a new, larger jail effective January 2018 and 
signed a construction contract.32 The county has since 
settled the 2016 lawsuit.33 

 › The jail in Delaware 
County, Indiana, has 
been at the center of 
multiple lawsuits, and 
the county continues 
to struggle with 
litigation. The current 
facility was constructed 
as a result of a 1978 
lawsuit filed on behalf 
of incarcerated people 
over unconstitutional 
conditions, but when it opened, it was immediately 
judged too small and outdated—quickly filling and 
becoming overcrowded once again.34 In August 2017, a 
jail inspector for the Indiana Department of Correction 
(IDOC) notified the county that its jail was understaffed 
and overcrowded—and thus noncompliant with state 
jail standards.35 IDOC gave the county 180 days to 
develop a plan of action.36 In 2018, more than two dozen 
handwritten lawsuits were filed by jail residents, again 
alleging overcrowding and unsafe, inhumane living 
conditions.37 In 2018, county officials finally agreed to buy 
and repurpose a former middle school for a new 500-bed 
jail at a cost of between $37 million and $45 million.38 

* Box notes at end of report.
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An additional revenue stream 

The rise in overcrowding in many jail and prison facilities—and a shortage 
of federal immigration detention beds—has driven the growth of an active 
jail bed market in which counties, state prison systems, and the federal 
government rent jail beds from county jails.68 Counties enter into contracts 
with other government entities, offering them jail bed space in return for 
a per diem payment per person.69 In fact, many overcrowded jails already 
make use of this market by outboarding some of the people held by their 
jurisdictions to other jail facilities. The desire to reduce outboarding and 
the associated costs to house people elsewhere (and then transport them 
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to and from court dates) can be a key incentive driving counties to build 
larger jails.70 But some counties see the moment of jail construction as 
an opportunity to be on the receiving end of jail outboard payments. For 
these counties, the potential revenue from inboarding people from other 
counties, state prisons, the U.S. Marshals, or ICE may incentivize them to 
build larger jails than they would if they were only planning to incarcerate 
people from their own counties.71 Combined with a concern that jail 
populations will perpetually grow into the future, these counties perceive 
that larger jails will provide consistent revenue that can help cover the 
costs of building and operating new and bigger jails. 

In at least 20 percent of the 77 counties examined, stakeholders made 
public arguments in support of jail expansion based on the possibility of 
additional revenue. In Meigs County, Ohio, county decision makers planned 
to build a jail of 60 or 70 beds to replace the 100-year-old jail facility that 
had only five beds, counting on per diem payments from neighboring 
counties that they argued would not only help pay for the jail building, 
but would also save money that could be funneled into the county general 
fund.72 In Jasper County, Iowa, in 2018, the board of supervisors approved 
an expansion to its 84-bed jail, around half of which was already occupied 
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Population projections presume continued growth*

Some counties that consider building more jail beds contract 
with an architectural or planning firm to analyze their current 
and future jail needs. The needs assessments and population 
projections such consultants produce can play an important 
role in the jail construction process. Vera researchers 
reviewed projection documents written for 10 counties in eight 
states—a subset of Vera’s 77-county sample—in order to 
better understand the information these documents typically 
contain and the methodologies they employ to predict future 
jail populations; Vera researchers also reviewed how those 
projections were covered in local media. The counties were 
selected for diversity in geography and size and include 
Canyon County, Idaho; Codington County, South Dakota; 
Douglas County, Colorado; El Dorado County, California; 
Stanislaus County, California; Gallatin County, Montana; 
Greene County, New York; McLean County, Illinois; Sarpy 
County, Nebraska; and Washington County, Nebraska.1

In general, projection documents provide counties with a 
review of the current jail population data and an estimate 
of the number of beds needed in the future. Some of the 
documents provided additional analysis, such as the 
usefulness of the current physical space. But, crucially, 
there is no standardized, accepted methodology by which 
to conduct these projections. In the 10 projections reviewed, 
policy changes that had reduced jail populations were not 
taken into serious consideration, and authors rejected models 
that predicted a decline in population. 

There is no accepted population projection 
methodology 

Vera found no dominant scientific methodology for projecting 
future jail population growth in the sample of documents it 
reviewed, and many lacked a clear scientific methodology 

at all. The projection document for Codington County, South 
Dakota, explicitly states: “There is no commonly accepted 
methodology for making inmate population projections. 
. . . Counties that are designing new or expanded jails 
have to determine for themselves which trends and which 
mathematical models will provide them with reasonable 
growth estimates for facility planning purposes.”2 The El 
Dorado County, California, needs assessment noted that 
“the large number of variables that can [a]ffect jail capacity 
make it difficult to totally, accurately predict the needs 
for the future. The magnitude or extent to which individual 
variables can impact a detention facility is also difficult to 
estimate.”3 These variables can include county population 
trends, arrests, jail population, bookings and releases, and 
length of stay. In the absence of a scientific methodology, 
authors of the reviewed projection documents used a range 
of methods and assumptions. For example, consultants 
produced several models of future population growth for 
Washington County, Nebraska, one of which relied on an 
assumption that the county jail incarceration rate would grow 
annually by the average national growth in the incarceration 
rate since 1985, a period of immense jail expansion.4 
In most jurisdictions, because jail sentences are no more than 
a year and the typical pretrial stay can run from a few days 
to a few weeks, jail populations can turn over quickly and 
fluctuate significantly.5 Projecting a jail population 20 or even 
30 years into the future is thus an inherently uncertain task.6 
In Douglas County, Colorado, consultants in 2006 projected 
a need for 535 beds by the year 2010 and 990 beds by the 
year 2020, a 184 percent increase over the 2006 population 
of 349.7 According to a later assessment conducted in 2011, 
these projections “did not come to fruition, and instead the 
jail has experienced a decline in both bookings and average 
daily inmate population counts [emphasis in original],” with 
an actual average daily population of 323 people in 2012.8 
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Projections presume population growth 
despite evidence to the contrary

In all the projection documents reviewed, the consultants 
concluded that the jail population was very likely to rise and 
recommended that the county increase the number of jail 
beds. This was true even when there seemed to be evidence 
suggesting a potential decline in the jail population. 
Consultants for Canyon County, Idaho, stated that length 
of stay and jail admissions—the two factors that influence 
jail populations—had both declined over several years.9 This 
decline can possibly be attributed to a bed cap imposed by 
a lawsuit—as well as a new classification system imposed 
by the state of Idaho to reduce the number of bookings for 
low-level offenses—that led stakeholders to increase the use 
of cite-and-release instead of jail booking.10 Because bookings 
and population had declined, several of the consultants’ 
models predicted that the population would continue to 
decrease in the future.11 But the consultants discarded 
these models, one for being “unrealistic.”12 The consultants 
ultimately recommended more than doubling the number of 
jail beds from 477 to 1,044.13 

In addition to sometimes dismissing trends or policy changes 
that threaten the argument for expansion, some consultants 
relied on evidence of short-term increases in jail population 
to justify a prediction of future growth—even though those 
increases may simply have been evidence of normal jail 
population fluctuation. In Codington County, South Dakota, 
a consultant noted that the average daily population had 
barely changed from 57 in 2008 to 59 in 2014, but also 
highlighted a population spike in the most recent three 

months in 2015—when the report was written—including one 
month in which the average daily population reached 80. The 
consultant recommended an increase to between 120 and 140 
beds.14 Voters, however, have repeatedly rejected construction 
of a new facility.15

The potential impact of criminal justice 
reform is ignored

In the projections reviewed, consultants rarely considered 
the impact of proactive policy change or major reforms 
undertaken by counties. For example, authors of a needs 
assessment for El Dorado County, California, stated, “The 
entire El Dorado County criminal justice system will continue 
to strongly support and implement a wide range of validated 
risk/needs assessments and evidence-based programming 
within community supervision caseloads and [in the] County 
jail which is designed to reduce long-term recidivism among 
male and female offenders. . . . [N]o estimate has been 
made which would identify any reduction in jail custody 
bed requirements resulting from the use and incorporation 
of these evidence-based programs.”16 In Sarpy County, 
Nebraska, authors stated that “[t]he forecasts also do not 
take into account any policy changes which may occur, 
[including] the expansion of alternatives to incarceration,” 
and concluded that in this regard “[a] comprehensive study 
looking at system issues may be of value for the County but 
is beyond the scope of this study.”17

 

* Box notes at end of report.
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by people from neighboring Warren County, where the jail was closed for 
building code violations.73 Because Warren County’s jail construction effort 
has been delayed by public debates, land disputes, and budget reviews and 
adjustments, the Jasper County board decided to renovate a previously 
unfinished pod to gain 10 more beds, anticipating further revenue from 
Warren County that could be used to pay for the construction costs.74 

Further northwest, in Davis County, Iowa, voters approved the 
construction of a new 28-bed jail and law center in 2015 that would more 
than double its capacity of 12—even though the average jail population 
had remained steady at around five people since 2012, and would do so 
for another two years.75 In fact, according to the jail’s daily population 
reports, there were many times in 2015 when the jail sat empty.76 Part of 
the impetus for jail expansion was the prospect of added revenue from 
housing jail population overflow from contiguous counties. Once the new 
jail opened, the jail population jumped into the double digits—in part due 
to incoming people from neighboring Appanoose County, which averaged 
a daily population roughly triple what its own jail could hold legally.77 “I 
thank you for your money, Appanoose County . . . you’ve created three jobs 
. . . in my facility, that’s completely paid for. And we’re going to have money 
left over,” remarked Davis County Sheriff Dave Davis in 2017.78 

Meanwhile, Northumberland County, Pennsylvania, designated around 
80 of the nearly 300 beds in the jail it completed in 2018 for women, 
explicitly hoping to make money from other counties that had run out 
of space to hold incarcerated women.79 Laurel County, Kentucky’s jailer 
stated in 2015 that he “can’t generate enough revenue without space 
and beds,” and he pushed the county to construct a new jail in order to 
bring “additional revenue from housing state, federal and out-of-county 
inmates.”80 Oldham County, Kentucky, finished expanding its jail from 115 
beds to 332 beds in 2018—with the possibility to expand to 500 beds—
although the jail population had never exceeded 172 as of 2016.81 The new 
jail houses people for the state and federal governments as well as for ICE, 
with which the county signed a new contract in 2017.82
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The risks and limitations of  
jail expansion

Local jurisdictions that considered or pursued jail expansion over the 
last two decades based their decisions on one principal assumption: 
that jail populations, although they fluctuate from day to day, always 

trend upwards in the long term. This assumption was readily accepted by 
many despite growing evidence that many places have deliberately reduced 
their jail populations. In fact, some jurisdictions have expanded jails even 
while touting the success of their diversion programs, as Flagler County, 
Florida, did when it opened a new jail with more than 400 beds in 2016—
despite the former 132-bed jail having steadily operated below maximum 
capacity.83 

Pursuing infrastructure expansion as the purported best solution to 
the varied problems that many jails face—whether it is overcrowding, 
aging facilities, insufficient service provision, budget shortfalls, or some 
combination of the above—can obscure the problems that directly 
influence jail population size and, therefore, how jails are used. Narrowing 
the field of vision in this way, a jurisdiction may pursue jail expansion 
instead of focusing on the actions of a multitude of different actors 
who impact jails, from law enforcement officers to prosecutors to bail 
commissioners to judges. When the issue is formulated solely as one of 
capacity—rather than as an inquiry into how and why a community decides 
to use its jail—there can only be one solution: a bigger facility. 

Having adopted such an analytical frame, it becomes easy to understand 
why some county officials view jail expansion as a panacea. It can appear 
to be an entirely sensible modernization strategy to update facilities 
while expanding and deepening provision of services—or a much-needed 
opportunity to defray costs or fill budget holes. But by pursuing jail 
expansion in this way, the existing criminal justice practices that drive 
people into the jail remain intact. This leaves in place not only entrenched 
patterns of discretionary policy (such as bail practices), but also a lack of 
sufficient investment in community-based services (such as public health 
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policies that neglect treatment for substance use or mental illness), which 
likely helped expand the reach of local jails in the first place. Unless the 
script about jail construction and expansion changes, the push to physically 
expand local incarceration’s capacity, particularly in places where jail 
populations continue to rise, will likely endure. 

However, if the jail expansion question—to date, primarily focused on 
why places should build bigger—expands to include an examination of the 
possible consequences of doing so, the straightforward “more people, more 
beds” calculus used by many jurisdictions in choosing a larger jail may 
begin to unravel. Although jail expansion as an infrastructure improvement 
may be paved with good intentions, the realities of jail expansion in a 
number of counties reveals, on closer inspection, unintended consequences 
and striking limitations—three of which are discussed below.

More jail beds, more people? 

Counties that build larger jails typically hope the facility will provide 
enough space for their needs for at least a few decades. But the scale of 
local incarceration is directly tied to the policy environment and political 
culture of a local justice system. Although jail expansion provides 
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additional beds to house increasing numbers of people, including local 
residents who had previously been outboarded to other county jail 
facilities, it does not fundamentally address the policies and practices—
such as those related to arrest, bail, or sentencing—that directly impact 
the number of people sent to jail and how long they stay. This approach 
runs the risk that the jail population will continue to rise. In fact, once jail 
capacity expands in these places, inertia among key institutional players 
(law enforcement, prosecutors, judges, etc.) may bias the local justice 
system to simply use a now more readily available resource: jail beds. 
National data suggests this possibility. Of the 216 county jails constructed 
between 1999 and 2005—a time of declining crime rates—the median jail 
population rose 27 percent after construction was completed.84 A quarter 
of the new jails more than doubled in size by 2006, and the facilities had 
maintained their increased populations by 2013. 

Several local examples seem to exemplify this trend. In Salt Lake 
County, Utah, a $135 million new jail built in 2000 with 2,000 beds was 
filled to capacity within 21 days of opening.85 The jail replaced an 870-bed 
jail as well as an older facility called Oxbow, which was also able to close 
when the new jail opened.86 But with the new jail running at capacity, the 
county had to partially reopen Oxbow in 2009.87 After Utah’s 2015 criminal 
justice reform legislation—which reclassified certain misdemeanors to 
result in jail versus prison sentences—the county corrections system was 
flooded with an additional 7,000 people per year, and the city council 
authorized funding in 2019 to reopen yet two more pods at Oxbow.88 
Likewise, a 1997 study looking at the impact of jail expansion on 
incarceration in Orange County, Florida, found that available capacity was 
correlated with the increased use of available jail beds and the consequent 
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rise in the jail population—with the particular effect of increasing the 
number of misdemeanor defendants landing in jail.89 On the western edge 
of Tennessee, a newly expanded jail that increased capacity from 122 beds 
to 201 in Tipton County became overcrowded the month that it opened.90 
When the jail opened in January 2018, the population was 215, and it rose 
to 239 by February 2019.91 Counties throughout Colorado also experienced 
this trend through the 1980s and 1990s. Jefferson County opened a 480-
bed jail in 1986 that was intended to serve the county until 2005 but was 
filled within five years, while Adams County’s jail—also opened in 1986—
was intended to suffice through 2000 but was filled to capacity within  
two years.92 

Why do newly expanded jails seem to fill their newly created beds once 
they are made available? Experiences in some counties demonstrate that a 
limit on the number of available jail beds can act as a built-in mechanism 
to keep jail populations in check. Many sheriffs who operate under court-
ordered population caps in California, for example, express appreciation for 
these restrictions because, among other things, they typically give sheriffs 
more control over jail population size—usually by granting them early 
release authority.93 

On the other hand, additional jail capacity may prompt system 
actors to forego the very policies and practices—such as early release 
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policies or decreased police enforcement—that had been implemented to 
accommodate previous capacity limitations.94 A consultant assessing the 
jail capacity needs of Codington County, South Dakota, described this 
phenomenon: “In many cases, arrest decisions, prosecution policies, and 
sentencing practices are all impacted, to some extent, by the knowledge 
that the jail is full. As new and additional jail beds become available, these 
policies and practices can change, resulting in even greater demands for 
jail capacity. This is why many new jail facilities are either full when they 
open—or fill up much quicker than had been predicted.”95 

The experiences of two counties illustrate this principle. The 2007 
opening of a new jail in Ulster County, New York, appears to have led to 
cutbacks in the funding for alternative-to-incarceration programs that 
had kept jail populations in check, causing the new jail beds to quickly 
fill.96 And once Coffee County, Tennessee’s new 400-bed jail opened in 
2015, the county probation department decided to resume filing probation 
violations—they had ceased when the old jail was full—causing an 
immediate influx of people being held on violations of their community 
supervision.97 

Finally, as mentioned earlier, added capacity does little to alter the true 
drivers of jail population and, thus, the causes of overcrowding.98 In Coffee 
County, although the newly expanded jail was opened to address severe 
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overcrowding, three years later the jail was on track for overcrowding once 
more as the population had risen by more than 40 percent to 390 people.99 
A number of different practices drove this phenomenon, including an 
increase in the issuing of bench warrants for failure to appear, scant use 
of summons for misdemeanor arrests, and increased use of jail sentences 
instead of probation for certain crimes.100 The single largest driver, 
responsible for nearly half the jail’s population, was pretrial incarceration 
for misdemeanors.101 Only once Coffee County began to make policy 
changes systemwide to reduce overcrowding in its jails—by, for example, 
increasing the frequency of hearings and reducing court delays—was it able 
to bring the jail population down to 320 people.102 

The limits of jail-based behavioral health 
services 

Casting new jail space as rehabilitative and treatment-oriented—as some 
states and counties have when rationalizing jail construction—might 
sound like an improvement for the large number of people with high 
needs who end up behind bars and need treatment services. But however 
well-intentioned jail expansion may be—and no matter how much services 
improve as a result—the experience of isolating confinement in a facility 
the primary aim of which remains control, surveillance, and punishment 
will still be traumatic for people, intrinsically limiting the rehabilitative 
potential of a jail’s new treatment capacity. 

Although Tulsa, Oklahoma, opened a state-of-the-art new mental health 
pod in 2017—with specialized mental health services and programming 
and a stated more “relaxed and therapeutic environment”—the new pod’s 
residents ultimately still reside in the punishing circumstances of jail.103 
When Mary Welton went to the new mental health pod to visit her son, 
she was shocked to find him inside a cell with bare white walls, a stainless-
steel toilet, and a slab for a bed.104 Jail administrator David Park admitted 
that “we’re not a mental health hospital. . . . We’re doing our best to give 
people treatment they need, but we’re still a jail, and we can’t change 
that.”105 

Expanded jail-based services also may result in fewer resources 
allocated elsewhere in the community—resources that might help prevent 
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jail incarceration in the first place. New jail construction often uses 
available capital that could be employed for community health initiatives 
and, at times, elected officials have cut child care and youth delinquency 
prevention programs when building new jail space.106 By institutionalizing 
much-needed medical and behavioral health services behind the jailhouse 
walls, counties with finite resources may not be able to make parallel 
investments in similar services in the community—services that jails 
cannot simply replace. Community-based treatment is generally more 
effective than jail-based treatment, and success must still depend on a 
jail’s ability to link people to quality services in the community, because 
jails house most people for a matter of only days or weeks, and thus their 
capacity to make a lasting impact in terms of treatment is inherently 
limited.107 Mental health interventions that are embedded in the criminal 
justice system—including crisis intervention teams, mental health courts, 
specialty probation models, and mental health programs such as Forensic 
Assertive Community Treatment (FACT)—may not be particularly effective 
in reducing the number of justice-involved people.108 Reviews of program 
effectiveness have found only mixed or modest evidence that they reduce 
recidivism and, of those that collected mental health outcome data, none 
have shown that improved psychiatric symptoms and mental health status 
lead to improved criminal justice outcomes.109 

From a practical standpoint, it may not matter how much a jail 
improves its treatment capacity. Without the existence of and coordination 
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with high-quality health care and supportive services in the community, 
newly expanded in-house capacities—such as the new mental health 
pod in Tulsa—are likely to garner few long-term benefits for either the 
individual or the jail. And the problem with the provision of behavioral 
health services writ large in Oklahoma is acute: the state only has 820 
state-funded beds to address the needs of adults with mental illnesses 

and substance use disorders, and community mental health centers—
considered the backbone of the state’s mental health system—regularly 
turn people away.110 The waiting period for these beds is approximately 
five weeks, and mental health centers can only take people who are an 
active danger to themselves or others—which helps explain why jails in 
the state have become the default behavioral health treatment provider.111 
Expanding jail-based treatment services through jail construction ignores 
this gap in service provision in the community, perpetuating a system 
that only focuses on late-stage intervention—after someone has landed 
in jail—as opposed to prevention, and provides potentially higher quality 
interventions to people once they become harder to serve. 

However well-intentioned jail expansion 
may be, the experience of isolating 

confinement in a facility the primary aim 
of which remains control, surveillance, 
and punishment will still be traumatic 

for people, intrinsically limiting the 
rehabilitative potential of a jail’s new 

treatment capacity.
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Los Angeles County provides a dramatic example of this principle. 
Until recently, the county was on track to replace the aging Men’s Central 
facility with a new $2 billion “mental-health focused jail.”112 The question 
of what should replace the decrepit jail had been debated for years, and this 
solution was intended to respond to the increasing numbers of people in 
the jail with mental illness.113 But, facing pressure from grassroots activists 
like #BlackLivesMatter, JusticeLA, and Reform L.A. Jails, the County 
Board of Supervisors voted first in February 2019 to build a mental health 
treatment facility operated primarily by health officials; and then again in 
August 2019 to cancel the construction project entirely in order to pursue 
community treatment, diversion, and local reinvestment options rather 
than incarceration for people with mental illnesses and substance use 
disorders.114 Community activists and leaders alike have expressed hopes 
that after implementing these new policy options, the “dungeon-like” 1963 
Men’s Central facility can be closed entirely, rather than replaced.115

Moreover, the success of any new jail expansion that is rationalized as 
a way to provide improved behavioral health services depends on having 
an adequate number of trained personnel. Although it is too soon to tell 
whether the counties examined in this sample have encountered a problem 
with recruitment and retention, it can be challenging to recruit and retain 
qualified clinicians and other key treatment health providers in custody 
environments.116 This was one reason why California’s newest medical 
state prison in Stockton, opened in 2013, was forced to halt admissions just 
six months later. Entire wings of the prison remained unopened because 
the state could not hire enough staff—in particular, psychiatrists—and 
inadequate staffing resulted in fragmented and poor-quality care.117 

Large and escalating costs

The costs of building a new or expanded jail can be staggering, such as the 
$571 million price tag for Marion County, Indiana’s new jail complex.118 But 
smaller counties also face steep costs relative to the size of their budgets, 
such as $12 million for Logan County, Arkansas, with a population of 
22,000; and $9 million for Geneva County, Alabama, with a population of 
26,000.119 The costs of construction can also change drastically from the 
period of initial planning. In Greene County, Missouri, the initial estimate 
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to expand the jail from 601 to 1,215 beds was budgeted at $59 million as 
the county finalized the sale of bonds to fund the jail.120 Once the county 
hired a construction manager, the projected cost increased by more than 
double to $144 million, and the county is planning to scale back the 
project.121 These costs can be concerning even where policymakers intend 
to build smaller. The projected cost of a new, smaller jail in Dane County, 
Wisconsin, for example, doubled from the $76 million that had been 
approved by the county board to $150 million after it was discovered that 
it was structurally unsafe to add additional floors to the current facility  
as planned.122 

Beyond construction, there is another often underestimated cost 
associated with building a larger jail: the additional cost of operations. 
Experts estimate that capital costs represent only 10 percent of the total 
cost of operating a new jail over a 30-year period.123 A larger jail holding 
more incarcerated people requires additional corrections officers and 
health care staff, which typically make up three-quarters of the costs of 
running a jail.124 A larger jail population also requires higher expenditures 
for food, health care services, laundry, and utilities. These increases in 
operating costs are not financed through borrowing—in fact, most states 
prohibit borrowing to pay operating costs.125 Instead, county managers 
have to make up these often substantial costs elsewhere, either by raising 

Counties face an additional risk when 
building a larger jail in anticipation of 

rental revenues: by expanding their long-
term ability to incarcerate, counties may 

come to fill these beds with local residents.
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taxes, cutting other county services, or attempting to raise revenue on the 
jail bed market. 

In early 2019, Hancock County, Indiana, was planning to build a new 
jail of 440 beds, a vast increase over its jail capacity of 157 people.126 The 
consultants hired by the county estimated that the larger facility would 
drive operating costs as high as $9.3 million, compared to the current 
operating costs of $6.5 million in the smaller facility, an increase of 43 
percent.127 Elsewhere in Indiana, in Vigo County, county officials raised the 
local income tax in order to construct a new jail, even though the county 
still owed nearly $1 million to pay off the bond for the current jail.128 The 
county predicts an increase in operating costs from around $5 million to 
nearly $7 million.129 And, only four years after Gwinnett County, Georgia, 
completed a jail expansion, people were triple-bunked again while six 
housing units—360 beds—sat empty because the county could not finance 
the staff to open and operate them.130 

Counties that build larger jails to rent beds in order to make money 
for jail operations—or even to pad the county’s general fund—can find 
that their plans backfire. In exchange for a per diem payment, counties 
are agreeing to operate a larger facility with more staff, an expensive and 
sometimes risky endeavor that may not be fully covered by the amount of 
the per diem.131 The bed rental dynamic turned out poorly for McHenry 
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County, Illinois, with revenues from ICE falling $3 million below 
projections in fiscal year 2014—and one estimate predicting that county 
taxpayers would be paying at least $40 million over a seven-year period 
to house a “rental” population.132 County Board member Donna Kurtz said, 
“Knowing what we know now, we shouldn’t have gotten into this jail bed-
rental program.”133 

Counties that enter these contracts also take on the risk of the other 
jurisdictions or authorities changing the terms of the contracts, which can 
rapidly change the county’s fiscal outlook. Yakima County, Washington, 
faced this dilemma in 2011 when other counties in the area, many of which 
had rented beds from Yakima for years, did not renew their contracts.134 
After constructing a jail facility in 2006 solely to house such a contract 
population, the county faced stiff competition from other jails offering 
cheaper rental beds, while a state policy change to decriminalize driving 
with a suspended license reduced jail admissions.135 Revenues from nearby 
King County jurisdictions dropped from nearly $11 million in 2010 to less 
than $300,000 in 2011.136 Midland County, Michigan, built a 250-bed jail in 
2009 to replace the old jail, which held 140 people, expecting to rent beds 
to nearby counties.137 By 2010, these contracts were not yet in place, leaving 
two pods of the jail empty.138 

Counties face an additional risk when building a larger jail in 
anticipation of rental revenues: by expanding their long-term ability to 
incarcerate, counties may come to fill these beds with local residents, 

The large and escalating costs of building and operating a new jail
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increase during construction.
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reducing outside revenues and increasing the local costs of incarceration. 
This drop in revenue occurred in Washington County, Nebraska, where 
people held for other counties generated nearly half a million dollars 
in 2001.139 As the locally held jail population increased, however, these 
revenues had declined to $116,000 by 2011.140 Johnston County, North 
Carolina, signed a deal with the U.S. Marshals Service in 1999 in which the 
county received $1.5 million to nearly double jail capacity from 100 to 191 
in exchange for the Marshals use of up to 60 beds as needed.141 The county 
has since come to rely on those beds for its own use and, in 2016, held 239 
people.142 By mid-2019, the county was planning to build again—this time a 
600-bed facility.143 Grayson County, Kentucky, decided to add an additional 
200 beds onto its 517-bed capacity because the rising number of county 
residents in jail has reduced space for people held for federal authorities, a 
crucial source of financial support.144 

Alternatives to bigger jails

Although jails continue to grow in many counties around the country, 
some counties have bucked the trend. Lifting the jail construction 
blinders, as these places have, reveals that much can be done to help 

reduce overincarceration at the local level without resorting to physical 
expansion. These counties have recognized that jail population growth 
is not inevitable. Indeed, the numbers reveal an emerging story of jail 
population contraction in many jurisdictions around the country. Since 
2008, the nationwide jail population has declined by 6 percent, or more 
than 40,000 people.145 In 1,200 counties—40 percent of counties in the 
country—jails had smaller populations in 2015 (the most recent year for 
which county-level jail population data is available) than they did in 2008. 
And, in more than 800 counties, populations declined by 10 percent or 
more.146 

Although Vera’s sample was constructed of counties that either are 
considering or ultimately pursued jail construction, a number of other 
counties have taken concrete steps to ensure that jails are used judiciously 
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in their communities. They have done so using a number of different 
strategies, outlined below.

Implementing policy changes to expand 
use of jail alternatives

Recognizing that too many people with mental 
illnesses were cycling through its county jail, 
Miami-Dade County, Florida, founded the Criminal 
Mental Health Project in 2000 to channel this 
population away from incarceration and toward 
community-based treatment.147 People diverted 
through the project can receive services such as 
temporary housing and connections to public 
assistance, in addition to mental health treatment.148 
Thousands of police officers—in 2017, 5,400 officers 
representing all 36 police departments in the county—were also trained 
on mental health issues, including recognition of people in crisis and de-
escalation techniques.149 In addition, the county established more receiving 
facilities—treatment locations focused on emergency mental health and 
substance use services—for people with mental illnesses, providing officers 
with an alternative to booking them into jail.150 These efforts have helped 
to reduce the size of the county’s jailed population from 7,044 in 2008 to 
4,206 in January 2019, a 40 percent decline.151 

Following a drastic drop in its jail population 
in the post-Hurricane Katrina period, Orleans 
Parish, Louisiana, was able to further reduce its 
jail population from 3,400 in 2010 to fewer than 
1,200 today as a result of reforms.152 Crucially, a city 
ordinance passed in 2011 imposed a cap of 1,438 
beds.153 Other strategies included releasing more 
people on their own recognizance instead of making 
them post money bail, increasing the availability of 
public defense at first court appearance, increasing 
the frequency of a second bail review for people who could not initially 
post bail, fast-tracking court hearings for people who have violated the 
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terms of their probation or parole, issuing summons in lieu of arrest, 
and creating more opportunities for people who have mental health or 
substance abuse issues to be directed to community-based programs.154 

Some specific policy changes can have a rapid impact on the jail 
population. Although the Cook County, Illinois, jail population has been 
decreasing for years as a result of declining arrests, 
a 2017 order by the chief judge requiring that bond 
amounts for people charged with nonviolent felonies 
be affordable further reduced the jail population by 
1,500 people over a three-month period.155 Although 
the population increased again as some judges 
resumed their former bail-setting practices, a far 
larger number of people charged with nonviolent 
felonies are still being released on their own 
recognizance, while the number required to pay bail 
has dropped.156 

Since 2015, Philadelphia, Pennsylvania, has reduced its jail population 
by more than 40 percent to a level not seen since the 1990s, and it plans 
to close its oldest facility—the 91-year old House of Correction—by 
2020.157 The city implemented a range of jail reduction strategies, including 
expanding diversion programs, increasing releases with low or no money 
bail or through the use of money bail alternatives, and relying on the civil 
rather than the criminal code to respond to low-level nonviolent offenses.158 
For those already detained pretrial, the city worked to identify people who 
were good candidates for release because they posed no threat to public 
safety and were unlikely to miss a court appearance.159 

In 2013, confronted with an overcrowded jail that consumed more than 
half of its budget, Bernalillo County, New Mexico, faced a stark choice: 
reduce its jail population or increase jail capacity by 
constructing new jail beds at an estimated cost of 
$44 million.160 The county chose the former route 
and began to progressively implement a number of 
policy and practice changes to reduce jail bookings 
or facilitate pretrial release. These included the 
increased use of citations for petty misdemeanors; 
the roll-out of an evidence-based risk assessment 
tool to help judges determine people who are 
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candidates for release, which increased the number of people released 
within 72 hours of arrest by 20 percent; and “safe surrender” events that 
allow people to clear up outstanding warrants without being arrested.161 
And, in 2015, because the county suffered from significant delays from 
arrest and indictment to disposition—contributing to overcrowding at 
the Bernalillo Metropolitan Detention Center (BMDC)—the New Mexico 
Supreme Court enacted Local Rule 2-400 to reduce overcrowding at 
BMDC and increase speedy resolution of cases countywide.162 The new rule 
requires that cases go to trial within a specific time frame—which varies 
depending on the factors of the case—and imposes sanctions and fines for 
failing to meet the established deadlines.163 The county also established 
special dockets designed to clear thousands of backlogged cases.164 Finally, 
in 2016, voters approved a constitutional amendment to ensure that people 
who are neither a danger nor a flight risk cannot be detained pretrial solely 
because they are too poor to post bail.165 After its implementation, the 
number of people on bond but held in custody at the BMDC fell from 402 
in January 2017 to 66 in May 2018.166 As a result of these many initiatives, 
the county’s jail population declined to approximately 1,200 people by 2017, 
a 23 percent drop from the year prior and a nearly 42 percent decline from 
December 2014.167
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Staying at capacity or downsizing

Although the push to build larger is pervasive, in some counties officials 
choose to build new jails with the same number—or even fewer—beds as 
the old jail. Orange County, North Carolina, for example, is in the process 
of replacing its 138-bed jail, originally built in 1925, with a facility very 
nearly the same size at 144 beds.168 In Dane County, Wisconsin, a jail 
renovation project approved in 2018 would decrease the total number 
of jail beds by 91, minimize the use of solitary confinement cells, and 
increase overall programming space.169 Schoolcraft County, Michigan, 
a county with a shrinking jail population, is considering closing its 
outdated jail and outboarding the few people it continues to incarcerate 
as a fiscally responsible alternative to continuing to operate its own 
jail.170 And, in New York City, the City Council voted in October 2019 to 
approve the construction of four new borough-based jails to replace the 
decaying facilities that currently exist in the Bronx, Queens, Brooklyn, and 
Manhattan—including closing and decommissioning the notorious Rikers 
Island complex.171 The plan is forecast to reduce the number of operating 
jails from 11 to four and cut the city’s jail capacity by 76 percent—from 
nearly 14,000 beds today to a projected 3,300 by 2026.172 

In addition, some counties that have traditionally used excess jail beds 
to house people from other county jails or the federal government are 
deciding that operating a much larger jail than the county needs no longer 
makes fiscal sense. In Dodge County, Wisconsin, the board of supervisors 
rejected a proposal to add additional beds to the county’s jail facility and 
agreed to close a 108-bed pod.173 The jail holds 420 people, only around 
one-third of whom are local to Dodge County.174 The rest of the beds are 
filled with immigration detainees and people held for the U.S. Marshals.175 
Closing the pod will still allow sufficient beds for county needs.176 
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Conclusion 

The growth of mass incarceration in communities across America was 
accompanied by a boom in jail construction, vastly increasing the 
capacity of local governments to incarcerate hundreds of thousands 

more people. Nationwide, this growth continues, with thousands of 
new jail beds added each year, a hugely expensive investment for local 
governments—especially in an era of falling crime rates. As jails grew more 
overcrowded, concerns about safety and conditions, especially in old or 
out-of-date facilities, have driven many counties to build larger jails. The 
organizations and individuals that stand to benefit from jail expansion 
build support for these projects using the justifications that most resonate 
with the community—whether it be economic development, safety, better 
jail conditions, or substance use and mental health treatment. In many 
counties, decision makers and the consultants they hire take for granted 
that a larger jail is needed. They frame the debate as a question of how to 
use the larger jail, rather than considering whether a new jail is needed or 
how they can reduce the jail’s size. 
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There are numerous risks to this approach. With a larger jail, county 
taxpayers are on the hook for a more expensive system to run. And the 
existence of more jail beds does not address the underlying factors driving 
jail population growth. With these factors left unaddressed, the county 
risks an ever-increasing jail population. Can counties both build more 
jail beds and invest in policy change to reduce jail populations over time? 
Many try, but find that their motivation to do so is reduced with increased 
capacity now existing for decades to come. Services in the jail rarely  
match the quality of services in the community, and even the most 
ambitious plans to radically improve health care through more jail beds 
often fall short. 

A growing number of counties view the assumption of perpetual 
growth with suspicion. These places are renovating older facilities 
instead of building larger jails, maintaining smaller jail populations, and 
voting down proposals to build bigger. They are also looking for ways 
to invest in community-based treatment services, rather than locating 
such services within a jail expansion project. By pushing back against 
the cycle of construction, these counties can save money, hold fewer of 
their community members behind bars, and dedicate more resources to 
evidence-based practices that more effectively ensure community safety. 
These are places that are breaking new ground. It’s a model all of America’s 
counties should consider.
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Vera selected a convenience sample of 77 counties in 31 states to better understand the major public arguments 
made in favor of jail expansion. Vera selected counties that considered jail expansion in the years between 2000 
and 2019 as indicated by county boards discussing the issue at county meetings, holding public meetings on the 
issue, hiring consultants, holding a vote on the issue, and/or ultimately beginning construction. Vera conducted 
secondary research into these counties by examining media reports, jail litigation cases, academic papers, and 
government documents including commissioned studies.

State Jurisdiction Construction status

New or 
replacement/
expansion1

Alabama Geneva County Under construction 2019 Replacement

Arkansas Logan County Completed 2019 Replacement

Arkansas Marion County Completed 2018 Replacement

California Butte County Under construction 2019 Replacement

California El Dorado County2 RFP expected 2020 Replacement

California Fresno County Under construction 2019 Replacement

California Kings County Completed 2016 and 2018 Expansion

California Los Angeles County Contract canceled 2019 Replacement

California Merced County Proposal for funding rejected 2013  

California Santa Barbara County Under construction 2019 New

California Santa Clara Construction in RFP stage 2019 Replacement

California Stanislaus County2 Under construction 2019 Replacement

California Tulare County Completed 2019 New

Colorado Douglas County2 Completed 2015 Expansion

Florida Flagler County Completed 2016 Expansion

Florida Okaloosa County None  

Georgia Gwinnett County Completed 2006 Expansion

Idaho Canyon County2 Voters rejected bond in May 2019 Replacement

Illinois McHenry County Completed 2005 Expansion

Illinois McLean County2 Completed 2018 Expansion

Indiana Adams County Completed 2017 Replacement

Indiana Bartholomew County None  

Appendix: Methodology and summary of sample
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Indiana Carroll County Looking for site; construction to start 2020 Replacement

Indiana Delaware County Approved 2019 Replacement

Indiana Dubois County Study in feedback stage 2019  

Indiana Fayette County Under construction 2019 Replacement

Indiana Floyd County Completion expected 2019 Expansion

Indiana Fountain County Completion expected 2019 Replacement

Indiana Hamilton County Completed 2019 Expansion

Indiana Hancock County Construction expected 2020 Replacement

Indiana Henry County Regional jail proposal rejected September 2019  

Indiana Jackson County Considering funding  

Indiana Johnson County Study completed 2019 Replacement

Indiana Marion County Under construction 2019 Replacement

Indiana Vanderburgh County Seeking funding Expansion

Indiana Vigo County Accepting bids in late 2019 Replacement

Iowa Davis County Completed 2017 Replacement

Iowa Jasper County Bid approved 2018 Expansion

Kentucky Grayson County Under construction 2019 Expansion

Kentucky Laurel County Completion expected 2019 New

Kentucky Oldham County Completed 2018 Replacement

Louisiana Winn Parish Completed 2018 Replacement

Maine Penobscot County Design approved 2019 Replacement

Michigan Midland County Completed 2009 Replacement

Michigan Schoolcraft County Rejected by voters 2018  

Michigan Wayne County Under construction 2019 Replacement

Mississippi Coahoma County Under construction 2019 Replacement

Mississippi Rankin County Completion expected 2019 New

Mississippi Warren County In design 2019 Replacement

Missouri Benton County Accepting bids in 2019 Replacement

Missouri Franklin County Under construction 2019 Expansion

Missouri Greene County Funding approved 2019 Expansion
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Montana Gallatin County2 Construction completed 2010 Replacement

Nebraska Sarpy County2 In design phase 2019 Replacement

Nebraska Washington County2 Under construction 2019 Replacement

New York Greene County2 Approved 2019 new or regional jail Replacement

New York Herkimer County Under construction 2019  

North Carolina Iredell County Completion expected 2019 Expansion

North Carolina Johnston County In design phase 2019; bids open 2020 New

North Carolina Orange County Construction expected late 2019 New

Ohio Clark County Needs assessment done 2019  

Ohio Meigs County Voters rejected levy 2018 Replacement

Oklahoma Tulsa County Completed 2017 Expansion

Oregon Benton County Needs assessment done 2018  

Pennsylvania Butler County Completed 2009 Replacement

Pennsylvania Northumberland County Completed 2018 Replacement

South Dakota Codington County2 Voters rejected 2017 Replacement

Tennessee Coffee County Construction completed 2015 Replacement

Tennessee Loudon County Completion expected 2019 New

Tennessee Tipton County Completed 2018 Expansion

Tennessee Wilson County In evaluation stage 2018  

Texas Ector County Completion expected 2019 Expansion

Utah Salt Lake County Completed 2000  

Washington Yakima County Completed 2006 New

Wisconsin Dane County
Budget approved 2018, approved by committees 
2019

Replacement

Wisconsin Dodge County Rejected by building committee 2018  

Wyoming Sweetwater County Completed 2005 Replacement

 
1 “New” construction means a county has constructed a facility where none existed before, without closing an existing facility. “Replacement” 
means that a county has decided to close an existing facility and build a new one either on the same or a different site. “Expansion” means 
that an existing facility will remain open and the county has undertaken to add jail beds either by adding onto that building or constructing 
additional buildings in a complex or remotely.

2 Vera reviewed population projection documents for this county. See “Population projections presume continued growth” on page 22.
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