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Part 3. The Stages of the Prosecutorial Process: Analyzing Case Outcomes

3.1. Introduction

Prosecutors’ perspectives provide the necessary context for understanding how prosecutorial
decisions are made and for illuminating the factors that prosecutors report they reference when
making decisions. A separate question remains regarding how much these factors affect the
outcomes of cases. A growing body of research has empirically examined the extent to which legal
and extra-legal factors affect prosecutorial outcomes. Studies have shown that variation in outcomes
is associated primarily with legal factors, including the type of offense (Albonetti, 1987; Hartley et
al., 2007; Jacoby et al., 1982a; Schmidt & Steury, 1989), strength of the evidence (Albonetti, 1987;
Jacoby et al., 1982a; Spohn & Holleran, 2001), and defendant culpability (Adams & Cutshall, 1987;
Albonetti, 1987; Schmidt & Steury, 1989). Several studies have also found that variation in
outcomes is associated with extra-legal factors, including defendant race (Chen, 2008; Free, 2002;
Frohmann, 1997; Hartley et al., 2007; Ulmer et al., 2007), defendant gender (Albonetti, 1986;
Alozie and Johnston, 2000; Bjerk, 2005; Farrell, 2003; Frohmann, 1997; Miethe, 1987; Hartley et
al., 2007; Ulmer et al., 2007), and characteristics of the victim (Albonetti, 1986; Kingsnorth &
Maclntosh, 2004; Schmidt & Steury, 1989; Spears & Spohn, 1997; Spohn & Holleran, 2001;
Stanko, 1981-82).

The following sections explore the impact of legal and extra-legal factors on case outcomes in
Southern and Northern Counties. The analyses explore several outcomes throughout the
prosecutorial process: screening, charging, plea offers (including sentence recommendations), and
dismissals. This part of the report is organized into four sections, each addressing one of these four

decision points. Within each section, we present prosecutors’ perspectives on the respective
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according to the model, offense seriousness mattered more when the evidence was perceived to be
strong, and, equivalently, strength of evidence mattered more for more serious cases.

The expected numbers of charges resulting from the combined evidence and seriousness effects
depend on choices of reference levels for the other variables in the model. However, a sense of the
magnitudes of the effects can be gained from Figure 3.5.2-3, which displays the pattern of the raw
numbers of charges specified by the respondents. In this case, the model and the raw data yield
nearly identical conclusions, except that the graph of the raw data suggests that the evidence effect
may be nonlinear for low-level felonies, and that the effect of evidence for low-level felonies may
only diverge from the effect for high-level felonies at the highest levels of evidentiary strength.
However, for low-level felonies, there were only 5 observations at the lowest evidence level and 11
observations at the highest level. It may be that the only reliable distinction is the greater effect of
strength of evidence for felonies, relative to the effect for misdemeanors.

Figure 3.5.2-3 Mean number of charges to be filed per hypothetical case by offense seriousness
and prosecutor’s rating of strength of evidence (among cases accepted for prosecution)
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The model also suggests a counter-intuitive effect of criminal history rating—with higher
ratings of the seriousness of criminal history being associated with slightly fewer filing charges. The
graph of the raw data in Figure 3.5.2-4 also hints at complex interactions, in which the average
number of filing charges increases in the range from lowest to average criminal history ratings for
misdemeanors but decreases for felonies, and then the numbers of charges diverge again in the
range from average to highest criminal history ratings. Even if reliable, these would be interactions
among nonlinear effects, and our linear modeling found no statistically significant interaction
effects for criminal history ratings. While the exact nature of the relationship is difficult to discern
and interpret, it is clear that, overall, ratings of the seriousness of criminal history were not
consistently associated with greater numbers of filing charges. Thus, at least for these hypothetical
cases, the role of criminal history in the initial charging decisions appears to be more complex than
might be inferred from the focus group discussions.

Figure 3.5.2-4 Mean number of charges to be filed per hypothetical case by offense seriousness
and prosecutor’s rating of defendant’s criminal history (among cases accepted for

prosecution)
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Three of the prosecutor-level measures incorporated in the analyses were significantly related to
the average number of filing charges. The measures that proved significant were prosecutors’
responses to three individual items on the general survey. The more strongly prosecutors agreed that
“the charging decision should include the highest charges that could be proven at trial, with the
realization that these may be reduced later through a plea bargain” (item Q8d), the greater the
average number of charges the prosecutors indicated they would file. Similarly, prosecutors who
indicated that their general approach to charging was to . . . file only the charges I believe the
accused should plead guilty to” (item Q7, response option 4) identified fewer charges for initial
filing than prosecutors who chose other responses. In addition, there was a significant prosecutor-
level by case-level interaction, such that the modeled influence of strength of evidence was
attenuated among prosecutors who agreed more strongly that “a plea offer should include all of the
charges filed, with an offer to forego additional charges if the offer is accepted” (item Q8a). This
latter result could simply reflect the influence of a general “seek-everything” orientation; if a
prosecutor aims to file as many charges as possible, the strength of the evidence may become less
relevant. On the other hand, it is possible that prosecutors do tend to file fewer charges initially if
they believe that defendants should ultimately plead guilty to all charges filed.

The variation in case-level model parameters across prosecutors was analyzed by examining the
results for an intermediate model (not shown) which included only the three case-level measures
and the case-level seriousness-by-evidence interaction, as well as prosecutor-level intercepts
reflecting average estimates of the random case-level parameters. The HLM 6 estimates for the
corresponding random effects show no statistically significant deviations from the average offense
seriousness coefficient (x*=26.75, df=46, p > .500), the average evidence rating coefficient

(x’=23.22, df=46, p > .500), or the coefficient for seriousness-by-evidence interaction (x*=28.74,
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df=46, p >,500). However, there was significant variation among prosecutors in the influence of
criminal history ratings (X2 for slope coefficient = 78.03, df=46, p = .002) and marginally significant
variation among prosecutors in the average number of charges they indicated they would file (3 for
intercept = 60.05, df=46, p = .080). In the final model, some of the variation among prosecutors in
average response was accounted for by their responses to selected general survey items (resulting y*
for intercept = 48.80, df=44, p = .286), demonstrating that at least some of the variation in decisions
among prosecutors was attributable to differences among prosecutors in their beliefs about
appropriate prosecutorial strategies. However, inclusion of the general survey items did not reduce
the residual variance for the criminal history coefficient, leaving unexplained the differences among
prosecutors in the influence of criminal history on charging decisions.

Table 3.5.2-2 summarizes the results of the final two-level model for the seriousness of top
filing charge. It suggests a highly significant effect of prosecutors’ ratings of strength of evidence
in the counter-intuitive direction—higher statutory rank number (lower seriousness) appears
associated with stronger evidence. However, the combination of effects for evidence rating,
seriousness of the top arrest charge, and a highly significant interaction between seriousness and
evidence together yielded a different overall pattern. None of the prosecutor-level measures we
tested exhibited significant relationships with either the average level of response (case-level
intercepts) or the average influence of case-level predictors (case-level regression coefficients)

(thus, we do not display them in Table 3.5.2-2).
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Table 3.5.2-2 Hierarchical regression model for statutory rank of top filing charge

Effect Coefficient T Ratio df P value

Case level

Intercept 8.99 115.99 59 .000

Offense seriousness -0.49 -1.24 59 221

Evidence rating 0.47 2.74 59 .009

Criminal history rating -0.27 -2.08 59 .042

Seriousness by evidence -0.36 -3.70 59 .001

Seriousness by history 0.12 1.45 59 153
Prosecutor level

[No significant effects] - - - -

Note: The dependent variable, rank of top filing charge, is scaled with smaller numerical values corresponding to more
serious charges. Consequently, effects with positive signs in the above table reflect inverse relationships with
the seriousness of top filing charge, and vice versa.

The most serious top arrest charges (high-level felonies) were associated with the most serious
top filing charges, the least serious top arrest charges (misdemeanors) were associated with the least
serious top filing charges, and low-level felony arrests were associated with intermediate-level top
filing charges. For high level felony arrests, higher evidence ratings were strongly associated with
more serious top filing charges. For misdemeanor arrests, seriousness of top filing charge either
decreased slightly across increasing levels of evidentiary strength (according to the model) or
increased slightly across increasing levels of evidentiary strength (compare Figure 3.5.2-5, which
displays the raw data patterns). For low-level felonies, the results were intermediate with respect to
both average level of top filing charge and the slope of the relationship between statutory level of

the top filing charge and prosecutors’ ratings of the strength of evidence.
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Figure 3.5.2-5 Mean statutory rank of top filing charge by offense seriousness and
rosecutor’s rating of strength of evidence (among cases accepted for prosecution)
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The model shows no significant relationship between prosecutors’ ratings of the seriousness of
defendants’ criminal histories and the seriousness of the top filing charge, and a graph of the raw
data patterns suggests the same interpretation (Figure 3.5.2-6).

Figure 3.5.2-6 Mean statutory rank of top filing charge by offense seriousness and

rosecutor’s rating of criminal history (among cases accepted for prosecution)
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The HLM 6 estimates for the random variation of case-level regression parameters across
prosecutors show statistically significant deviations from the average coefficients for all of the case-
level effects included in the final model: case-level intercept (x* = 71.89, df =45, p = .007),
offense seriousness (y° = 71.89, df = 45, p = .002), strength of evidence (y* = 71.89, df =45, p =
.051), criminal history rating (x> = 71.89, df = 45, p = .000), and the interaction between offense
seriousness and strength of evidence (y° = 71.89, df = 45, p = .002). None of this residual variation
(after controlling for case seriousness, strength of evidence ratings, and criminal history ratings)
could be reliably attributed to any of the prosecutor-level measures tested in these analyses. With
respect to the seriousness level of the top charges prosecutors indicated they would file in these
hypothetical cases, the significant variation among prosecutors in their average levels of
responding, and the variation in how they weigh offense seriousness, strength of evidence, and

criminal history in their initial charging decisions, remain unexplained by these analyses.

3.6 Plea Offers

While the charging and plea offer decisions can occur far apart in time, they are not entirely
separate. Prosecutors often approach charging in anticipation of the plea offer and outcome. This
was evident in prosecutors’ discussions of what guided their plea offers. Prosecutors noted that plea
offers and changes to plea offers were often guided by a desire to either get a certain sentence or get
a conviction on a certain charge. One prosecutor noted that if we know the amount of time we want
the defendant to receive, then we can be creative in what we offer as a plea. It is often about getting
the right sentence. According to the DA in Southern County, the plea offer is based on the likely
sentence that would be imposed at trial. The ADA has to read the file and judge what a jury is
likely to do and, if convicted, what the likely sentence would be. Then the ADA says, ‘This is the

worst thing that will happen to the defendant; therefore, what plea offer would get the defendant to
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plead guilty rather than be exposed to the likely sentence.” Another ADA noted that in other
instances, it is about getting the right conviction offense, such as sex offender notification or a drug
offense with a gun. Sometimes we would rather the defendant’s record reflects what the defendant
did, to better reflect the crime committed, not just what is the appropriate sentence. This was
echoed by the unit manager of the sensitive crimes unit in Northern County who argued that in
sexual assault cases, if the victim does not want to testify, then we make sure to have enough
charges to ensure a felony conviction. Prosecutors also argued that the decision was not always
entirely up to the prosecutor. As one ADA in Northern County noted, “This is also dependant on
the judge. If the judge changes sentences from those in plea offers, then sometimes all that sticks
around is the charge.”

These sentiments were echoed in the general survey. There was no clear consensus in the
responses to the general survey as to what aspect of charging was most important to consider in
preparing plea offers. Half of the respondents (50 percent) agreed or strongly agreed that plea
bargaining should focus primarily on the expected sentence the defendant is facing, while 19
percent disagreed or strongly disagreed (Figure 3.6-1). Fifty-five percent of respondents agreed or
strongly agreed that plea bargaining should focus primarily on the severity of the most serious
charge, while 18 percent disagreed or strongly disagreed (Figure 3.6-2). A slight majority (54
percent) disagreed or strongly disagreed that plea bargaining should focus primarily on the number

of charges the defendant is facing, while only 10 percent agreed.
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Figure 3.6-1 Responses to question: “Plea offer should focus primarily on length of sentence,”
by research site
60
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Figure 3.6-2 Responses to question: “Plea offer should focus primarily on offense severity,” by
research site
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While prosecutors agreed that plea offers often reflected a desire to ensure a certain sentence,
they disagreed about whether the plea offer should include a recommendation for a particular
sentence or whether the sentence was something that could be negotiated. For example, some ADAs
maintained that they do not make specific sentence recommendations, but rather leave it up to the

judge. Others disagreed and maintained that it is the prosecutor’s responsibility to declare what the
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state believes the proper sentence would be. As one ADA in Northern County noted, the sentence
recommendation also is about the credibility of the ADA. If the ADA is seen as fair to the defendant,
then extraordinary recommendations — for example, sentence recommendations that are very high
or very low — will be taken seriously by everyone involved. Others argued that the sentence
recommendation in the plea offer did not mean much in the end. One ADA in Northern County
maintained that the sentence recommendation is symbolic — the judge will do whatever he or she
wants to do.

Given this conflicted view of the sentence recommendation, prosecutors had conflicted views
about whether they would negotiate the sentence with the defense. In most cases, prosecutors stated
that they did not negotiate the sentence. However, some argued that it was about balancing
efficiency concerns. As one ADA in Northern County noted, “If the sentencing recommendation is
holding up the plea, then I may bend on the sentencing recommendation.” Prosecutors also varied in
their opinion of whether the plea stage was simply an offer or a negotiation. Generally, prosecutors
felt the plea was an offer that could be accepted or rejected, but not negotiated. However, the DA in
Southern County noted that if the defendant can provide additional information, the ADA should
listen and re-evaluate the plea offer.

Prosecutors who responded to the general survey had differing opinions about the best strategies
for achieving the desired end results. They were equally divided as to whether a plea offer should
include all of the charges filed with an offer to forego additional charges if the plea is accepted (31
percent agreed, 33 percent disagreed, and 36 percent were neutral) (Figure 3.6-3). A nearly opposite
approach, suggesting that a plea offer should include only the charges the defendant should plead
guilty to with a threat to add additional charges if the plea is not accepted, also elicited divergent

opinions (27 percent agreed, 46 percent disagreed, and 37 percent were neutral) (Figure 3.6-4). Our
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analyses of hypothetical cases in the factorial survey suggest that strategic preferences such as these

account for some of the inconsistency among ADAs in critical case processing decisions.

Figure 3.6-3 Responses to question: “Plea offer should include all charges filed with an offer
to forego additional charges if the plea offer is accepted,” by research site
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Figure 3.6-4 Responses to question: “A plea offer should include only the charges the
defendant should plead guilty to with a threat to add additional charges if the plea offer is not
accepted,” by research site
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One concern among prosecutors was the need for consistency across ADAs in plea offers. In
Southern County, a common practice across the units is to do a roundtable involving all members of
the unit to discuss plea offers. This promotes consistency and uniformity in plea offers. As the unit
manager of the drug unit in Southern County noted, the unit roundtables all cases before a plea
offer; whatever the majority vote is, that is the offer. The drug unit prosecutes cases horizontally,
meaning that no single attorney handles an entire case; rather, different ADAs may handle different
aspects of the case. Therefore, the unit is concerned with consistency because everyone on the unit
will see the work. The roundtable approach, however, can lead to unintended consequences; since
the person offering the plea is not the person taking the case to trial, there is an incentive to be
tough at plea offer. In contrast, the person crimes unit in Southern County prosecutes cases
vertically, so that each ADA has his or her own inventory; as a result, according to the unit manager
of the person crimes unit, unit members are less cognizant about consistency across ADAs. There is
less peer pressure, but there is still a concern for consistency. In Northern County, prosecutors were
similarly conflicted about the need for consistency in plea offers. As one ADA in Northern County
argued, “What we decide a person should get often depends on the judge. So, we tailor offers to the
judge.” Others disagreed and argued that the offer for a specific offense should be the same every
time. Similar to the charging decision, the plea offer was based primarily on defendant
characteristics rather than strength of the evidence.

Prosecutors maintained that the strength of the evidence will bring a recommendation down but
it will not bring it up. In other words, we negotiate downward later if the case is weak, but we do
not raise the charges upward just because it is strong. The focus on the characteristics and
circumstances of defendants in the preparation of plea offers is a reflection of prosecutors’ efforts to

do the right thing with respect to appropriate consequences for the defendants. Potential
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consequences include a wide range of possibilities, such as expected sentence type and sentence
length, the length and seriousness of the resulting official criminal record, payment of fines and
restitution, obligations such as community service or participation in treatment, and restrictions on
personal liberty — all of which can depend wholly or in part on the number and severity of
conviction charges.

We examined the plea offer decision using two methods. First, we examined administrative data
capturing the plea offers made in Southern County. Data on plea offers was unavailable in Northern
County. Therefore, the following section details plea offers in Southern County only. Second, we

examined factorial survey data capturing prosecutors’ plea offer decisions in hypothetical cases.

3.6.1 Factors Influencing the Plea Offer Decision: Administrative Data from Actual Cases

The analyses of plea offers in Southern County examined several aspects of the plea offer
decision. First, we examined changes in the number of charges facing defendants, by comparing
the filed charges to the charges listed in the plea offer. Second, we examined changes in the
seriousness of charges a defendant was facing, by comparing the seriousness of the top charge at
filing to the top charge to which the plea offer required a guilty plea. Finally we examined the
associated sentence recommendations, looking at three variables related to sentencing: 1) top charge
incarceration exposure — an estimate of the number of months of incarceration a defendant could
face if convicted of the top charge; 2) aggregate incarceration exposure — an estimate of the number
of months of incarceration a defendant could face if convicted of all the active charges; and 3),

whether the plea offer recommended a period of incarceration. "

' The actual threat of incarceration is also strongly determined by a statutorily defined prior record scale under
Southern State’s sentencing guidelines; prior record level, however, is not subject to prosecutorial discretion. Thus,
these exposure measures reflect only the potential consequences of charge seriousness, but array those consequences on
interval scales.
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The following sections detail separate analyses for each of these outcome variables. The
analyses in each section rely on the same samples of cases that advanced beyond indictment/grand
jury in Southern County. These included 253 person unit cases, 249 property unit cases, and 2,232
drug unit cases. Rather than summarize descriptive statistics here, brief summary statistics for the
outcome variables are presented at the beginning of each section.

Explanatory variables included in the analyses differed somewhat across the three data sets.
Measures of defendants’ personal characteristics, prior record, and case seriousness at intake were
available from all three sources. Victim characteristics and strength of evidence were available only
for the person unit and property unit cases. Finally, a measure of concurrent experience was
constructed by counting the number of cases handled by each prosecutor within each of the three
teams during the time period covered by the associated data set.

The potential influences of available case-level factors on changes from initial filing to plea
offer were evaluated using linear regression modeling. Analyses of the changes in number of
charges were restricted to cases in which more than one charge was filed initially. For the analyses
of actual drug cases, the early drug unit sample and the late drug unit sample were combined to
permit explicit tests of the differences between time periods in outcomes and difference between
time periods in the relative influence of case characteristics. Analyses of factors influencing the
probability of an incarceration recommendation were based on logistic regression models. In
addition, logistic regression modeling and a series of one-way ANOV As were conducted to explore
the variability in average outcomes across ADAs.

Number of charges requiring guilty pleas.

Overall, the average number of charges for which the plea offer would require guilty pleas was

similar across the broad crime categories, ranging from an average of 1.3 charges requiring a guilty
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plea for the late drug unit cases to 1.7 charges requiring a guilty plea for the property unit cases (See
Table 3.6.1-1).° For the drug unit samples, this represented substantial reductions from the average
number of charges initially filed. Late drug unit cases involved 1.5 fewer charges in the plea offer
than initially filed; early drug unit cases involved 1.2 fewer charges in the plea offer than initially
filed. Property unit cases saw the smallest reduction, with these cases involving just 0.6 fewer
charges in the plea offer than initially filed.

Table 3.6.1-1 Number of charges filed and requiring a guilty plea in plea offers

Early Late

Person | Property Drug Drug

Selected Outcome Measures Unit Unit Unit Unit
Total N of cases with plea offer 253 249 1359 873

% of initially screened cases 49.8% 37.8% 54.9% 36.1%
Avg. N of charges filed in cases with plea offers® 2.5 2.3 2.7 2.8
Avg. N of charges requiring guilty plea in offer 1.6 1.7 1.5 1.3
Avg. reduction in N of charges 0.9 0.6 1.2 1.5

(251)° (248) (1335) (857)

“Calculations for N of filing charges and reduction in N of charges are limited to cases with plea offers.

"Numbers in parentheses indicate N of cases with non-missing values for both N of filing charges and N of plea

offer charges.

Table 3.6.1-2 presents the results of the linear regression models examining changes in the
number of charges per case from initial filing to plea offer. Changes in the number of drug charges
per case were reliably associated with several case-level characteristics (N = 1653, R*=.56).
However, the average effects were relatively small in absolute magnitude. Factors that tended to
increase the average number of charges were black defendant (+.11 charges) and prior record (+.05
charges per increase in level). Factors that tended to reduce the average number of charges were

class of the top charge at screening (-.03 charges per increase in statutory class), number of charges

at screening (-.95 plea offer charges per charge screened), and the time period during which the case

%% The somewhat lower average number of charges for the late drug unit sample appears to have been more than offset
by retention of more serious charges. See the analyses of incarceration exposure.
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was processed (-.27 charges for cases processed in the more recent time period). Clearly, more
serious cases with more room for plea bargaining did, in fact, experience greater reductions in the
number of charges between initial filing and plea offers. The same effect was observed for both the
early drug unit sample and the late drug unit sample, but the reductions between initial charging and
plea offer were somewhat greater overall in the later sample.

Table 3.6.1-2 Final linear regression models for effects of selected factors on change in
number of charges from initial filing to plea offer in Southern County

Coefficients
Independent Variables Model 1 Model 2 Model 3
Person Property Drug
Unit Unit Unit
Model Constant -534 -1.035 +.823
Case Characteristics
Late drug sample =27 HE
N of charges screened (up to 5) ns ns =951 %***
Statutory class of top charge at screening® ns ns +.031**
Top charge screened was burglary +.797%**
Defendant Characteristics
Race (black) ns ns +.112%*
Prior record level ns ns +.045%**
Victim Characteristics
(none significant) ns ns
Evidence
Total N of items of evidence listed (up to 5) -.534%%* -.342%%*
N of items of evidence per intake charge (3 levels) +.667** +1.236%**
Interactions
Robbery BY N of charges screened -.690*** -
Robbery BY gender (male) +1.021%*** -
Robbery BY N of evidence items +.443%%* -
Burglary BY female victim -.681* -
Pairwise Ns 159-192 161-171 1653 - 1776
Model R? 32 11 56

*
p<=.10; **p<=.05; ***p<=.01; for coefficients without asterisks p<=.15

a . . . .
Statutory class was coded as 1 = highest rank; larger values correspond to less serious charges. Thus, coefficients with
positive signs denote inverse relationships with seriousness.
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Prediction models for changes in the number of charges were much weaker and somewhat more
complicated for the person unit sample (N = 159-192, R* = .32) and the property unit sample (N =
161-171, R* = .11).*! For the person unit sample, several effects were limited to the subset of cases
arrested for robbery. For the property unit sample, several effects were limited to the subset of cases
arrested for burglary. That is, they were governed by significant interactions with robbery and
burglary, respectively. In the person unit sample, the net result was that, for robberies, a greater
number of items of evidence per charge and whether the alleged robber was female were associated
with increases or smaller reductions in the number of plea offer charges, and a greater number of
charges at intake was associated with greater decreases in the number of plea offer charges. For
other crimes against persons, none of the factors tested explained the observed reduction in the
number of charges. In particular, it was somewhat surprising that neither defendant characteristics,
nor prior record level, nor any of the measures of victim characteristics were significantly related to
the reduction in number of charges for crimes against persons, and that strength of evidence
remained as the dominant consideration.

Strength of evidence also emerged as the most influential factor in analyses of the number of
plea offer charges in the property unit sample. A three-level grouping of the number of items of
evidence per charge (<1, 1 to 2, 2 or more) was associated with an average increase of 1.2 charges
per level between the number filed and the number for which the plea offer would require guilty
pleas. However, this was partially offset by the total number of items of evidence forwarded to the
prosecution from the police (-.34 charges per item, up to a maximum of 5 items). This combination

of effects and the similar combination observed for the person unit sample suggest that more

21 Sample sizes are reported as ranges for regressions performed with pairwise deletion for missing values. For those
analyses, the larger value for N is the number of cases that had non-missing values for the dependent variable, and the
smaller value for N is the smallest number of cases involved in estimating the covariance between any pair of
variables—among only the variables included in the final model. Though listwise deletion is usually preferred, it was
decided for these analyses that the potential selection bias associated with listwise deletion could be more damaging
than the problems associated with pairwise deletion.
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complex cases may be more vulnerable to reductions in the number of charges. In addition,
burglaries were associated with a significant average increase in the number of charges (+.80
charges), except when one or more of the victims was female, perhaps reflecting prosecutors’
greater confidence in the testimony and other evidence associated with institutional victims
(businesses, “the State”, etc.).”

Statutory rank of the most serious charge requiring a guilty plea.

Overall, there were only slight changes in average statutory rank of the top charge between
initial filing and plea offer (Table 3.6.1-3). Statutory rank of charges is coded so that less serious
charges have a higher value in the coding (i.e. highest level felony =1 and misdemeanor =11); thus,
a positive change in the statutory rank of charges would imply a reduction in the seriousness of
charges and a negative change would imply an increase in seriousness of charges. As Table 3.6.1-3
indicates, person unit and property unit cases experienced a decrease in charge seriousness from
initial filing to plea offer, with late drug unit cases experiencing a slight increase.

Table 3.6.1-3 Average statutory rank of top filed charge and top charges requiring a guilty
plea in plea offers

Early Late

Person | Property Drug Drug

Selected Outcome Measures Unit Unit Unit Unit
Total N of cases with plea offer 253 249 1359 873

% of initially screened cases 49.8% 37.8% 54.9% 36.1%
Ayg. statutory r;iank of top filed charge for cases 79 9.1 2.7 21

with plea offers

Avg. statutory rank of top plea offer charge® 7.9 9.3 8.6 8.0
Avg. change in statutory rank of top charge +0.7 +0.2 0.0 -0.1

(251)° (248) (1335) (857)

*Calculations for statutory rank and change in statutory rank are limited to cases with plea offers.

®Numbers in parentheses indicate N of cases with non-missing values for both rank of top filed charge and rank of
top plea offer charge.

‘Highest rank = 1. Positive change in rank value indicates a reduction in seriousness.

*? Presence of a female victim in a burglary case may serve here as a proxy for household burglary.
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Table 3.6.1-4 presents the results of the linear regression models examining changes in the
statutory rank of the top charge from initial filing to plea offer. As Table 3.6.1-4 indicates, the
relatively small changes in statutory rank of the top charge resulted in a relative inability to identify
significant influences. This was particularly true for the person unit sample due to the small
available sample size (N = 176 — 251, R* = .05). There was, however, a statistically significant
effect of the number of charges presented at intake, such that each increase in the number of charges
(up to a maximum of 5) was associated with an average reduction of .33 levels in statutory class
(recall, the relationship is inverse). This is consistent with other findings suggesting that higher

initial starting points tend to be associated with greater reductions later.
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Table 3.6.1-4 Final linear regression models for effects of selected factors on change in
statutory class of top charge from initial filing to plea offer in Southern County

Coefficients
Independent Variables Model 4 Model 5 Model 6
Person Property Drug
Unit Unit Unit
Model Constant -.010 4.194 +2.417
Case Characteristics
Late drug sample ns
N of charges screened (up to 5) +.33]%*** +.131%* ns
Statutory class of top charge at screening” ns - 497 ** - 171%%*
Top charge screened was robbery ns
Top charge screened was burglary - 625%**
Defendant Characteristics
Race (black) ns ns =21 2%%*
Gender (= male for drugs; female otherwise) ns +.364* -206%***
Prior record level ns ns - 144%%*
Defendant age at screening (4 levels) ns ns -.079%**
Victim Characteristics
(none significant) ns ns
Evidence
Total N of items of evidence listed (up to 5) ns ns
N of'items of evidence per intake charge (3 levels) ns ns
Interactions
Late drug sample BY prior record level -.059%*
Pairwise Ns 176-251 198-248
Model R? .05 26 .08

p<=.10; **p<=.05; ***p<=01; for coefficients without asterisks p<=.15

*Statutory class was coded as 1 = highest rank; larger values correspond to less serious charges. When the independent
variable is statutory class of top charge screened, the sign of the coefficient represents a “double negative”; a positive
sign means more serious intake charge is associated with increase in seriousness between filing and plea offer. For all
other independent variables, the inverse is true; a positive sign denotes a decrease in seriousness of the top charge
between initial filing and plea offer.

Analysis of the property unit sample yielded somewhat stronger prediction (N = 198 — 248, R* =
.26). Greater reductions in seriousness of top charges between initial filing and the plea offer were

associated with greater numbers of charges at intake, higher statutory class of the top charge at
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intake, and female defendants. Cases in which the top charge at intake was for burglary experienced
less reduction, on average, than other cases.

For drug cases, the much larger sample yielded statistically significant effects for several
predictors. Consistent with the findings for property cases, reductions in statutory class between
initial filing and plea offer were greater in cases with higher statutory class at intake. However,
defendants with more serious prior records, black defendants, male defendants, and older
defendants experienced less reduction, on average, than other defendants. In addition, the
enhancing effect of prior record was stronger for the more recent drug unit sample than for the
earlier cases. Yet, overall, these measures did not account for much of the slight variation in
changes in class rank (N = 2045 — 2192, R* = .08).

Change in top charge exposure

The potential minimum number of months of incarceration implied by the most serious active
charge increased only slightly between initial filing and plea offer for drug cases and declined only
slightly for person and property cases (Table 3.6.1-5).

Table 3.6.1-5 Average months of exposure for top filed charge and for top charges requiring a
guilty plea in plea offers

Early Late

Person | Property Drug Drug

Selected Outcome Measures Unit Unit Unit Unit

Total N of cases with plea offer 253 249 1359 873
% of initially screened cases 49.8% 37.8% 54.9% 36.1%
Avg. months of exposure foratop filed charge 414 9 122 18.9

among cases with plea offers

Avg. months of exposure for top plea offer charge 36.6 8.2 14.1 21.0
Avg. change in months of exposure -7.9 -1.0 +1.9 +2.1
(223)° (239) (1331) (854)

*Calculations for exposure for top filed charge and change in exposure are limited to cases with plea offers.

®Numbers in parentheses indicate N of cases with non-missing values for top charge exposure at both filing and

plea offer.
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Table 3.6.1-6 presents the results of the linear regression models examining changes in months
of exposure from initial filing to plea offer. As Table 3.6.1-6 shows, several case-level factors were
significantly associated with these changes. For cases in the person unit sample (N = 153 — 223, R?
=.26), greater decreases in top charge exposure were associated with more charges at intake, more
victims willing to prosecute, and cases in which the top intake charge was for robbery. These
seemingly counterintuitive results are consistent with other findings in this study suggesting that
cases that start at a higher level, or are more complex, or possibly are more prone to overcharging
are more vulnerable to reductions later in case processing. Increases (or lesser decreases) in top
charge exposure were associated with a greater number of victims with physical injuries (up to a
maximum of 2), but this was offset by an average negative effect if any of the victims’ injuries were
categorized as “serious.” This too is counterintuitive, but may reflect a determination by
prosecutors, once victims have been interviewed and medical evidence has been evaluated, that a
significant number of such cases were initially overcharged.

For cases in the property unit sample (N = 192 — 239, R* = .49), greater reductions in top charge
exposure were associated with older defendants, black defendants (especially in cases with multiple
charges), and cases involving codefendants. Lesser reductions™ in top charge exposure were
associated with defendants with more serious prior record, lower statutory rank of the top charge at
intake, a greater number of black or Hispanic victims (up to a maximum of 2), cases in which the
top charge at intake was burglary, and the number of victims with physical injuries (especially for

cases in which the top charge was burglary).

 The model constant was -71.5 months, reflecting some degree of reduction for almost all cases.
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Table 3.6.1-6 Final linear regression models for effects of selected factors on change in top
charge incarceration exposure from initial filing to plea offer in Southern County

Coefficients

Independent Variables Model 7 Model 8 Model 9
Person Property Drug
Unit Unit Unit
Model Constant +1.666 -71.501 -28.269
Case Characteristics
Late drug sample ns
N of charges screened (up to 5) -5.250%%* ns
Statutory class of top charge at screening” ns +7.550%** +2.001***
Top charge screened was robbery -10.081%***
Top charge screened was burglary +6.581***
codefendants -2.632%*
Defendant Characteristics
Race (black) ns ns +2.698%**
Gender (= male for drugs; female otherwise) ns ns +2.355%**
Prior record level ns +2.674%** +1.688%**
Defendant age at screening (4 levels) ns -1.718%** +1.105%*
Victim Characteristics
Any victim with serious injury -12.797%*** ns
Number of injured victims (up to 2) +5.575%** ns
N of victims willing to prosecute -5.043%** ns
N of black or Hispanic victims (up to 2) ns +1.843
Evidence
Total N of items of evidence listed (up to 5) ns ns
N of items of evidence per intake charge (3 levels) ns ns
ns ns
Interactions
Late drug sample BY prior record level +0.769%**
Multiple charges BY class of top charge at +1.120%** ns ns
screening
Burglary BY N of injured victims ns +17.916%%* ns
Multiple charges BY black defendant ns -3.455%* ns
Pairwise Ns 153-223 192-239 2045-2192
Model R? 26 49 .08

*p<=.10; *¥*p<=.05; ***p<=.01; for coefficients without asterisks p<=.15

*Statutory class was coded as 1 = highest rank; larger values correspond to less serious charges. Thus, coefficients with

positive signs denote inverse relationships with seriousness.
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For drug cases, the ability to explain changes in top charge exposure between initial filing and
plea offer was substantially more limited (N = 2045 — 2192, R* = .08). The factors found to
influence the change in top charge exposure were similar to those identified as influential for the
person unit and property unit samples, but not necessarily in the same direction. As with the person
and property unit samples, higher statutory classification of the top charge at intake was associated
with greater reduction in top charge exposure. Similar to the results for the property unit sample,
more serious prior record classification was associated with less reduction in top charge exposure,
and the effect was stronger for the more recent drug unit sample than for earlier cases. However,
unlike the results for the property unit sample, lesser reductions in top charge exposure were
associated with older defendants, black defendants, and male defendants.

Most notable is that fact that none of the analyses of changes in top charge exposure found any
direct effects of the evidence initially cited by police when the cases were forwarded for screening,
though other factors that could later affect the evaluation of evidence did emerge. In general, the
findings support statements by the prosecutors who participated in the focus groups that factors
such as case seriousness, prior record, and victim characteristics, as well as factors that may affect
the evaluation of evidence, become relatively more important as a case progresses.

Change in aggregate exposure.

The number of months of incarceration a defendant could face if convicted of all of the active
charges was a function of both the number of active charges and the statutory classification of each
active charge. The resulting aggregate exposure declined between initial charging and plea offer in
all of the samples (Table 3.6.1-7). The average decline was greatest for the person unit sample (21.2
month reduction), but smaller or negligible for the other samples (2.8 month reduction for early

drug cases, 0.3 month reduction for property cases, and 5.5 month reduction for late drug cases).
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However there were substantial differences in the amount of reduction among individual cases in all
samples and analyses identified a number of factors associated with those differences.

Table 3.6.1-7 Average months of aggregate exposure at filing and for aggregate exposure at

plea offer

Early Late

Person | Property Drug Drug

Selected Outcome Measures Unit Unit Unit Unit

Total N of cases with plea offer 253 249 1359 873
% of initially screened cases 49.8% 37.8% 54.9% 36.1%
Avg. months of_ aggregate exgosure at filing 69.1 12.4 17.1 9.4

among cases with plea offers

Avg. months of aggregate exposure at plea offer 47.9 12.1 17.1 23.9

Avg. change in months of aggregate exposure -21.2 -0.3 -2.8 -5.5
(223)° (239) (1331) (854)

a . . . .. .
Calculations for aggregate exposure at filing and change in exposure are limited to cases with plea offers.

®Numbers in parentheses indicate N of cases with non-missing values for aggregate exposure at both filing and plea
offer.

Table 3.6.1-8 presents the results of the linear regression models examining changes in

aggregate months of exposure. For the person unit sample, analyses identified ten factors
associated with change in aggregate exposure (N = 153-223, R* = .59). Factors associated with
greater reductions in aggregate exposure included the number of charges at intake, cases in which
the top charge at intake was robbery, cases in which any victims needed medical attention, the
number of victims willing to prosecute, and whether there were codefendants in the case. For
example, each additional charge filed at intake (up to a maximum of five charges) resulted in a 30
month reduction of aggregate exposure in the plea offer. Similarly, the presence of any victims
needing medical attention resulted in a 26 month reduction in aggregate exposure. For robbery
cases only, the number of black or Hispanic victims also reduced the aggregate exposure at plea
offer, resulting in a 12 month reduction for each additional black or Hispanic victim (up to 2).
Factors associated with lesser reductions or increases in aggregate exposure in person unit cases
included the total number of items of evidence cited by the police (+7 months for each increase, up

to a maximum of 5 items), the number of victims to whom the defendant was a stranger (+11
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months for each increase, up to a maximum of 2 victims), prior record level (+6 months for each
increase in level, up through level 4), and, for cases with multiple charges only, the statutory class

of the top charge at screening (+5 months for each decrease in class).

Table 3.6.1-8 Final linear regression models for effects of selected factors on change in
aggregate incarceration exposure from initial filing to plea offer in Southern County

Coefficients
Independent Variables Model 10 Model 11 Model 12
Person Property Drug
Unit Unit Unit
Model Constant +29.712 -66.714 -51.492
Case Characteristics
Late drug sample -2.364%**
N of charges screened (up to 5) -29.989%** | 4 244%** -3.629%**
Statutory class of top charge at screening” na +7.273%** +4.241***
Top charge screened was robbery -11.597
Top charge screened was burglary +8.994 ***
Codefendants -10.944*
Defendant Characteristics
Race (black) na na +5.286%**
Gender (= male for drugs; female otherwise) na +2.390**
Prior record level +6.062** +2.617%** +3.33%**
Defendant age at screening (4 levels) na -2.052%** +1.628%**
Victim Characteristics
Any victims need medical attention -25.697%** na
N of injured victims (up to 2) na +10.122%**
N of victims willing to prosecute -15.108*** na
N of victims to whom defendant was a stranger +11.442%** na
Evidence
Total N of items of evidence listed (up to 5) +7.152%** +1.379*
N of items of evidence per intake charge (3 levels) na na
Interactions
Multiple charges BY class of top charge at screening | +4.578%** na
Robbery BY N of black or Hispanic victims -11.782%**
Pairwise Ns 153-223 192-239 2039
Model R® 59 .38 21

*p<=.10; **p<=.05; ***p<=.01; for coefficients without asterisks p<=.15

*Statutory class was coded as 1 = highest rank; larger values correspond to less serious charges. Thus, coefficients with

positive signs denote inverse relationships with seriousness.
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For the property unit sample, nearly all cases experienced some decline in aggregate
incarceration exposure. Starting from an average reduction of 67 months,** analyses identified three
factors associated with relatively greater reductions in aggregate exposure and four factors
associated with relatively lesser reductions (N = 192 — 239, R? = .38). Factors associated with
relatively greater reductions included statutory rank of the top charge at intake (-7 months for each
increase in statutory class), the number of charges at intake (-4 months for each additional charge,
up to a maximum of 5 charges), and defendant age at screening (-2 months for each step up in a 4
category grouping of ages). Factors associated with relatively lesser reductions in aggregate
exposure included cases in which the top charge was burglary (+9 months), prior record level (+3
months for each step up in level, up through level 4), the number of injured victims (+10 months for
each increase in the number of injured victims, up to a maximum of 2 victims), and the total number
of items of evidence cited by the police (1 month for each increase in the number of items, up to a
maximum of 5 items).

For drug cases, analyses identified three factors associated with relatively greater reductions in
aggregate incarceration exposure and four factors associated with relatively lesser reductions (N =
2,039, R* = .21). Starting from an average reduction of 51 months,” factors associated with
relatively greater reductions included statutory class of the top intake charge (-4 months for each
increase in class), number of charges at intake (-4 months for each increase in the number of
charges, up to a maximum of 5 charges), and historical time period (-2 months for cases processed
in the more recent period). Factors associated with relatively lesser reduction in aggregate exposure
included prior record level (+3 months for each increase in level, up through level 4), defendant

race (+5 months if the defendant was black), defendant age at screening (+2 months for each step up

24 The model constant was -66.714 months.
25 The model constant was -51.492.
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in a 4-category grouping of ages), and gender (+2 months if the defendant was male). Separate tests
of interactions with historical period (early drug sample vs. late drug sample) suggested that the
prior record effect was stronger in the later sample and that the race and gender effects were weaker
in the later sample. However, the interactions could not all be tested jointly in the same model
without introducing multicollinearity problems, so the interaction effects were excluded from the
final model reported.

Sentence recommendations

While sentencing is ultimately the responsibility of the judge, prosecutors may employ different
strategies to achieve what they believe are fair outcomes given the offense, the defendant’s prior
record, the interests of victims, the consequences to the defendant, and other circumstances
surrounding the case. They may try to limit a judge’s discretion by limiting the number of charges
to which the defendant must plead guilty, which then limits the judge’s sentencing options. If a
judge is predictable, ADAs may avoid making an explicit sentence recommendation and offer a plea
of “sentence at the discretion of the court.” However, in the majority of cases, plea offers include
explicit sentence recommendations. We examined one key aspect of such recommendations—
whether or not a plea offer included a recommendation for a period of incarceration.

A series of logistic regression analyses were conducted to identify factors most strongly
associated with the probability that a plea offer would recommend a sentence of incarceration.
Separate analyses were conducted for the person unit sample, the property unit sample, and the drug
unit sample. The resulting statistical models achieved moderately strong predictive power for all

three samples (see Table 3.6.1-9).
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Table 3.6.1-9 Final logistic regression models for effects of selected factors on the probability

of an incarceration recommendation in Southern County

Coefficients

. Model 13 Model 14 Model 15
Independent Variables
Person Property Drug
Unit Unit Unit
Case Characteristics
Late drug sample
N of charges screened (up to 5) 742%
Statutory class of top charge at screening” S520%** 423k
Top charge screened was robbery 2.300
Top charge screened was burglary
Defendant Characteristics
Race (black) .199%* ns
Gender (= male for drugs; female otherwise) 264 2,583 %**
Prior record level 3.131%** 3.656%** 2.013%**
Defendant age at screening (4 levels) .696** 763%** 1.520%**
Victim Characteristics
N of victims 482
Any victims need medical attention 176
N of black or Hispanic victims (up to 2) A22%*
Any person victims 2.030
Evidence
Total N of items of evidence listed (up to 5)
N of'items of evidence per intake charge (3 levels) | 2.487***
N of weapons-related items of evidence 3.448*
Interactions
Late drug sample BY defendant age at screening 754*
Late drug sample BY class of top charge at 1.285%**
screening
Late drug sample BY race (black) 358***
Ns 157 182 2056
Nagelkerke R 47 35 47

*p<=.10; **p<=.05; ***p<=.01; for coefficients without asterisks p<=.15
*Statutory class was coded as 1 = highest rank; larger values correspond to less serious charges. Thus, odds ratios

greater than one denote inverse relationships with seriousness.

For the person unit sample, the analysis identified four variables associated with a higher

probability of an incarceration recommendation and five variables associated with a lower
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probability (N = 157, Nagelkerke R? = .47). Variables associated with a higher probability of an
incarceration recommendation included robbery as the top charge at intake, higher statutory class of
the top charge at intake, a greater number of items of evidence per charge, and a higher prior record
level. Variables associated with a lower probability of an incarceration recommendation included
older defendant, black defendant, female defendant, higher number of victims, and the number of
victims requiring medical attention. As previously noted, the counterintuitive effects for numbers of
victims may be related to situations in which victim witnesses may be unreliable or police are
especially prone to overcharging.

For the property unit sample, the analysis identified three variables associated with a higher
probability of an incarceration recommendation and three variables associated with a lower
probability (N = 182, Nagelkerke R* = .35). Variables associated with a higher probability of an
incarceration recommendation included higher prior record level, any person victim, and weapons
included among the items of evidence cited by the police. Variables associated with a lower
probability of an incarceration recommendation included older defendant, more black or Hispanic
victims, and more charges at intake.

For drug cases, the analysis identified five variables associated with a higher probability of an
incarceration recommendation, but three of those were significantly less influential in the more
recent sample than in earlier cases (N = 2,056, Nagelkerke R* = .46). In both time periods, males
and defendants with higher prior record classification were more likely than others to face a
recommendation for incarceration in the plea offer. Older defendants, black defendants, and cases in
which the statutory classification of the top charge was higher were also more likely to face
incarceration recommendations during the early sample. However, the effects of age and class were

attenuated in the more recent sample, and the effect of race was reversed, with black defendants
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becoming less likely than others to face incarceration recommendations in the more recent time
period.

Concurrent vs. consecutive sentences

The observed changes in top charge incarceration exposure and observed changes in aggregate
incarceration exposure lead to different conclusions about the impact of plea bargaining on the
likely consequences for defendants. For drug cases, aggregate exposure declined slightly between
initial charging and plea offer, but average top charge exposure actually increased. For the person
unit sample, average aggregate exposure declined substantially between initial charging and plea
offer, but average top charge exposure declined only slightly.*® Whether top charge exposure or
aggregate exposure is the more relevant measure depends critically on whether judges tend to
impose concurrent or consecutive sentences in cases with convictions for multiple offenses. If they
tend mostly to impose concurrent sentences, then top charge exposure is the more relevant measure
of the potential consequences to the defendant. If they tend mostly to impose consecutive sentences,
then aggregate exposure is the more relevant measure.

The data available for the present study did not include direct information about the mode of
sentencing. However, some indirect inferences are possible by comparing the top charge exposure
measure and the aggregate exposure measure for cases actually sentenced to incarceration to the
actual sentence lengths for those cases. The results suggest different conclusions depending on
crime type. For crimes against persons in which the defendant was actually sentenced to
incarceration, even the top charge exposure measure overestimated the potential length of
incarceration for crimes against persons. However, the opposite was true for property crimes and
drug crimes; for those cases, actual incarceration sentences were much closer to the aggregate

exposure measure than to the top charge exposure measure.

*® There was little average change in either measure for the property unit sample.
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The aggregate exposure measure is driven largely by the number of active charges. The fact that
actual incarceration sentences were closer to the aggregate exposure measure than to the top charge
exposure measure for drug crimes and property crimes suggests that, for those crime types,
prosecutors’ offers to drop charges in exchange for guilty pleas provided a clear benefit to
defendants. On the other hand, it appears that in reducing the number charges in cases involving
crimes against persons, prosecutors gave away relatively little in terms of the ultimate consequences
to defendants.

Consistency among ADAs

A series of analyses were conducted to explore the variation among the ADAs responsible for
preparation of plea offers; these analyses examined the reduction in the number of the charges and
the reduction in the statutory class of the top charge between initial charging and plea offer.
Individual ADAs were ranked according to their “concurrent experience”—the number of cases
they handled for the relevant unit during the period covered by the study. ADAs who handled
fewer than 10 cases each were grouped into a single analytic unit, as were ADAs who handled
between 10 and 19 cases each. ADAs who handled 20 or more cases were each treated as a separate
analytic unit, ordered by the number of cases they handled. Then each ADA or ADA grouping was
treated as a separate group in a one-way analysis of variance, with either the change in number of
charges or the change in statutory rank of the top charge as the dependent variable.

For the early drug unit sample, there was less average reduction in the number of charges among
the more experienced ADAs. Both the overall differences among ADAs and the linear component
of the differences were highly statistically significant. The average change in number of charges
per ADA ranged from -.74 charges to -2.57 charges. There was also significantly less reduction in

statutory class among more experienced ADAs, with actual average increases among the five
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ADAs with the most concurrent experience and average changes in rank across all ADAs that
ranged from -.33 (an increase in class) to +.52 (a decrease in class) .

For the late drug unit sample, ADAs with more than approximately 132 cases in the study
period were quite consistent with one another, but there was substantial variation among ADAs with
less concurrent experience, with average changes in the number of charges that ranged from -.79
charges to -2.31 charges. Regarding changes in statutory class of the top charge, there was no clear
association with level of experience, but there was a clear separation between a high group and a
low group, for which the low group consisted of the two most inexperienced ADA groups and two
much more experienced ADAs.

For the person unit sample, there was much greater variation among ADAs who had handled
fewer than 50 cases than among those who had handled more than 50 cases. For the less
experienced group, average change in the number of charges ranged from -1.15 to -.42, whereas the
average change ranged only from -1.14 to -.75 for the more experienced ADAs. More striking for
this sample were the highly significant differences in within-ADA variation, with standard
deviations ranging from .67 to 2.04 for ADAs who had handled fewer than 50 cases but only from
1.00 to 1.56 for the more experienced ADAs. Changes in statutory class were also highly variable
for this sample, with average changes in rank number per ADA ranging from +.08 to +1.31 (both of
which represent decreases in the reverse coded class), as well as within-ADA standard deviations
that ranged from .28 to 2.59, but with no clear pattern of association with concurrent experience.
Similar results were found for the property unit sample, with significant differences among ADAs
in both the changes in number of charges and the changes in statutory class, but with no clear

pattern of association with concurrent experience.
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3.6.2. Factors Influencing Plea Offers: Hypothetical Cases

Building on the factorial survey analyses from previous sections, for each hypothetical case that
prosecutors indicated they would accept for prosecution, prosecutors were asked to specify the
charge(s) and sentence that they would suggest in the plea offer. The cases included in the plea
offer analyses were the same as those included in the charging decision analyses discussed in
Section 3.5.2.

Descriptive Statistics

The charges that the prosecutors indicated would require guilty pleas in their plea offers were
coded to indicate the number of charges and the statutory class of the top plea offer charge. For each
case, the statutory class of the top charge was assigned a numerical rank, with a value of “1”’
corresponding to the most serious felony class and a value of “11” corresponding to any class of
misdemeanor. Thus, in all of the analyses reported in this section, high values for the rank variable
correspond to low levels of charge seriousness, and positive indices of association reflect inverse
relationships with charge seriousness. The sentence recommendations the prosecutors offered were
coded to indicate simply whether the recommendations included a period of incarceration (O=no
incarceration; 1=incarceration).

Among cases accepted for prosecution, the average number of charges for which prosecutors
would have required guilty pleas varied from a low of .71 to a high of 2.69, with the averages for 6
of the 10 vignettes clustered between .96 and 1.28 (Figure 3.6.2-1). The variation in numbers of
filing charges per case also differed among vignettes, from a very narrow range for vignette 7

(medium offense seriousness, medium evidence strength) (range = 1; s.d. = .2) to a much wider
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range for vignette 9 (medium offense seriousness, high evidence strength) (range = 7; s.d. = 1.7)
(Figure 3.6.2-2).”’

Figure 3.6.2-1 Mean number of charges requiring guilty plea per plea offer, by vignette
3

0 T T I T T T T T I T I T T
1 2 3 4 5 6 7 8 9 10

Vignette number

Mean number of charges requiring guilty plea

*7 However, the ratios of standard deviations to vignette means were fairly similar across a majority of the vignettes—
ranging from 33 percent of the mean to 45 percent of the mean for 7 of the 10 vignettes. The three vignettes with the
most extreme ratios of standard deviation to the mean were vignette 7 (.208/.96 => 22%) involving an arrest for
possession of cocaine, vignette 9 (1.722/2.69 => 64%) involving an arrest for forgery and theft, and vignette 2 (.488/.71
=> 69%) involving an arrest for robbery and conspiracy. The within-vignette distributions of numbers of charges
requiring guilty pleas were highly skewed for several of the vignettes, reflecting narrow ranges and unequal frequencies
across 2 or 3 values. The most highly skewed was the distribution for vignette 7, for which 96 percent of the plea offers
specified only one charge, and the remaining 4 percent recommended diversion or deferred prosecution and did not
require guilty pleas to any charges. Across all vignettes, the overall mean number of plea offer charges requiring guilty
pleas was 1.56, with a range from 0 to 8, a standard deviation of 1.031, and a skewness index of 2.320.
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Figure 3.6.2-2 Range of number of charges requiring guilty plea per plea offer, by vignette,
across prosecutors
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The average statutory ranks of top plea offer charges varied across vignettes, and were fairly
evenly distributed across the range from a mean of 7.36 for vignette 4 (high offense seriousness,
medium evidence strength) to a mean of 11.00 (all misdemeanors) for vignette 8 (low offense
seriousness, low evidence strength) (Figure 3.6.2-3). Variation in statutory rank of top plea offer
charge within vignette was greatest for vignette 4 (range = 7; s.d. = 2.58) and least for vignette 8

(range = 0; s.d. = 0, all misdemeanors) (Figure 3.6.2-4).2

%% The ratios of standard deviations to vignette means were fairly similar for most of the vignettes, ranging from 0
percent of the mean to 10 percent of the mean for 8 of the 10 vignettes. The two vignettes with the most extreme ratios
were vignette 1 (1.794/8.23 => 22%) involving burglary and assault and vignette 4 (2.576/7.36 => 35%) involving
aggravated assault with a pistol. The distributions of statutory rank within vignettes were highly skewed for several of
the vignettes, with the most extreme skew (skewness = -4.27) observed for vignette 9. Across all vignettes, the overall
mean statutory rank of top plea offer charge was 9.27, with a range from 4 to 11, a standard deviation of 1.731 and a
skewness index of 1.731.
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Figure 3.6.2-3 Mean statutory rank of top plea offer charge, by vignette
12

10

$T 2 3 4 5 66 7 8 9 10

Vignette number

0o

IS

N

Mean statutory rank for top plea offer charge
()]

Figure 3.6.2-4 Range of statutory rank of top plea offer charge, by vignette, across

prosecutors
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The wide ranges for vignettes 1 (high offense seriousness, low evidence strength), 4 (high
offense seriousness, medium evidence strength), and 9 (medium offense seriousness, high evidence
strength) were due to the fact that some prosecutors indicated they would require guilty pleas to a
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habitual felon charge (statutory rank = 4), based on their interpretation of the prior record profiles
with which they were presented. Prior record profiles were paired randomly with vignettes; for a
given vignette, different respondents were presented with different prior record profiles. Therefore,
a valid analysis of variation in responding requires controls for seriousness of prior record, which
are incorporated later in this section.

Among hypothetical cases that respondents indicated they would accept for prosecution, the
proportion for which they indicated they would recommend a period of incarceration varied
substantially across vignettes, from a low of 0 percent for vignette 8 (low offense seriousness, low
evidence strength) to a high of 76 percent for vignette 4 (high offense seriousness, medium
evidence strength) (Figure 3.6.2-5). For six of the ten vignettes, the proportions of responses
recommending incarceration were in the range from 20 percent to 50 percent, with two falling
below that range and two falling above that range.” The overall proportion of cases with

incarceration recommendations, across all vignettes, was 38 percent.

** Since incarceration recommendation was measured as a dichotomy, the variance is a fixed function of the proportion,
p(1-p), and is not analyzed separately here.
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Figure 3.6.2-5 Proportion of accepted hypothetical cases for which plea offer would
recommend a period of incarceration
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The case-level independent variables tested in statistical models for number of plea ofter
charges, statutory rank of plea offer charges, and incarceration recommendation were the same as
those previously introduced in Sections 3.4.3 and 3.5.2 for modeling screening and charging
decisions. The primary variables included researchers’ design classification for offense seriousness
(based on seriousness of the top arrest charge), prosecutors’ ratings of strength of evidence, and
prosecutors’ ratings of the seriousness of defendants’ criminal histories. In addition, the analyses of
plea offers presented in this section were based on the same subset of cases used in the analyses of
charging decisions—namely, cases that prosecutors indicated they would accept for prosecution at
screening (Refer to Section A.3.4 in Appendix A for explanations and descriptive analyses of the
case-level independent variables in cases accepted for prosecution).

The prosecutor-level independent variables tested in statistical models for number of plea offer

charges, statutory rank of plea offer charges, and incarceration recommendation were also the same
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as those previously introduced in Sections 3.4.3 and 3.5.2. They included prosecutors’ years of
experience in the Southeast County prosecutor’s office, three short scales constructed from
responses to items on the general survey, and responses to several other individual items on the
general survey. (Refer to Section A.3.4 in Appendix A for explanations and descriptive analyses of
the prosecutor-level independent variables).

HLM Analyses

Three different aspects of plea offers were modeled: the number of charges requiring guilty
pleas, the statutory class of the top plea offer charge requiring a guilty plea, and whether or not a
period of incarceration was recommended.

The number of charges requiring guilty pleas. Table 3.6.2-1 summarizes the results of the final
two-level model for the number of plea offer charges requiring guilty pleas.

Table 3.6.2-1 Hierarchical regression model for the number of plea offer charges requiring
guilty plea

Effect Coefficient T Ratio df P value
Case level
Intercept 1.54 30.42 59 .000
Offense seriousness -0.15 -1.12 59 270
Evidence rating -0.10 -1.09 59 281
Criminal history rating -0.01 -0.19 59 .847
Seriousness by Evidence 0.15 3.79 58 .001

Prosecutor level
(none)

Prosecutor by case level
Experience by Seriousness

0.02 2.37 58 021
by Evidence
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The main effects for offense seriousness and evidence rating were non-significant, but they
participated in a highly significant interaction effect. The combined result of the two main effects
and their interaction was that the expected number of charges requiring guilty pleas increased across
increasing levels of evidentiary strength, and that the amount of the increase was greater for more
serious offenses. These modeled expectations for the interaction between case seriousness and
strength of evidence were generally consistent with the observed patterns in the raw data graphed in
Figure 3.6.2-6. The model shows no statistically significant effect of criminal history, a result that
is consistent with the raw data patterns depicted in Figure 3.6.2-7. The interactions between
criminal history rating and offense seriousness and between criminal history rating and evidence
rating were also both non-significant and were removed from the model.

Figure 3.6.2-6 Mean number of plea offer charges requiring guilty plea by offense seriousness
and prosecutor’s rating of strength of evidence (among cases accepted for prosecution)
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Figure 3.6.2-7 Mean number of plea offer charges requiring guilty plea by offense seriousness
and prosecutor’s rating of defendant’s criminal history (among cases accepted for

prosecution)
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None of the prosecutor-level measures had significant effects on the average case-level intercept
or main effect coefficients. However, years of prosecutors’ experience in the Southern County
prosecutor’s office did affect the strength of the case-level interaction between offense seriousness
and evidence rating. The more experienced the respondent, the stronger the interaction—that is, the
more rapidly the number of plea offer charges for more serious offenses diverged from the number
of plea offer charges for less serious offenses across increasing levels of evidentiary strength
(Compare Figure 3.6.2-8 with Figure 3.6.2-9). The cumulative effect could be substantial, since the
number of years of experience for the respondents ranged from 0 years (less than 6 months) to 40

years, with a majority falling in the range from 0 to 10 years.
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Figure 3.6.2-8 Mean number of plea offer charges requiring guilty plea by offense seriousness
and prosecutor’s rating of strength of evidence (for prosecutors with 2 to 5 years’ experience
in the Southern County DA’s office)
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Figure 3.6.2-9 Mean number of plea offer charges requiring guilty plea by offense seriousness
and prosecutor’s rating of strength of evidence (for prosecutors with more than 5 years’
experience in the Southern County DA’s office)
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In the focus group discussions, prosecutors indicated that it is often important to charge enough
offenses to cover the essential facts of a case, especially if a case is likely to go to trial. More
serious cases may often have more complicated fact patterns or be more dependent on forensic
evidence and therefore be more sensitive to the strength of the evidence—which could account for
the case-level interaction between offense seriousness and evidence rating in the model for number
of filing charges (see Section 3.5.2). The model presented in this section suggests that the effect
carried over to the number of charges requiring guilty pleas in the plea offers for these hypothetical
cases, and that the effect was somewhat stronger among more experienced prosecutors. The raw
data patterns depicted in Figures 3.6.2-8 and 3.6.2-9 suggest that the effect of experience was to
decrease the number of charges requiring guilty pleas in less serious cases with strong evidence
(rather that to increase it for more serious cases). This may suggest that experienced prosecutors are
more likely than less experienced prosecutors to distinguish between a need for retaining complete
charging in more serious (more complex) cases and a lesser need for complete charging in less
serious (less complex) cases.

The descriptive analyses of the number of charges for which the plea offer would require guilty
pleas found considerable variation across prosecutors for several of the vignettes (Figure 3.6.2-2).
The focus on individual vignettes effectively controlled for case seriousness and strength of
evidence. However, caution is advised due to the fact that different respondents were presented
with different pairings of vignettes with criminal history profiles. Thus, a valid analysis of variation
in responding among prosecutors requires controlling simultaneously for all of the case level
factors, including criminal history, and the interactions among case-level factors.

The HLM analyses provided estimates of the residual variation among prosecutors, controlling

for the case level factors. Variability in the average number of plea offer charges was assessed by
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examining the variance of case-level intercepts across prosecutors, from an intermediate model (not
shown) which included the three case-level measures and the case-level seriousness-by-evidence
interaction, but no prosecutor-level predictors. The analysis found significant variation among
prosecutors in the case-level intercept (3°=59.07, df=42, p = .042). This significant variation among
prosecutors in the average number of plea offer charges was not accounted for by any of the
prosecutor-level variables tested in development of the final model and remains unexplained.

The HLM analyses also examined variability among prosecutors in the influence of offense
seriousness, evidence rating, and criminal history rating on the number of charges for which the
plea offer would require guilty pleas. The HLM 6 estimates for the corresponding random effects
showed no statistically significant deviations from the average offense seriousness coefficient (y*=
24.61, df=42, p > .500), the average evidence rating coefficient (x*=26.78, df=42, p > .500), the
average criminal history rating coefficient (y’= 48.59, df=42, p = .224), or the average coefficient
for seriousness-by-evidence interaction (y’=24.73, df=42, p > .500). That is, there were no
significant differences among prosecutors in the weight they assigned to any of the case-level
factors included in these analyses.

The statutory class of the top plea offer charge requiring a guilty plea. Table 3.6.2-2

summarizes the results of the final two-level model for the seriousness of top plea offer charge.
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Table 3.6.2-2 Hierarchical regression model for statutory rank of top plea offer charge

Effect Coefficient T Ratio df P value
Case level
Intercept 9.27 144.75 59 .000
Offense seriousness -0.28 -0.68 59 498
Evidence rating 0.52 2.88 59 .006
Criminal history rating -0.31 -2.85 58 .006
Seriousness by evidence -0.41 -3.84 59 .000
Seriousness by history 0.16 2.53 58 015

Prosecutor level
(none)

Prosecutor by case level
Item Q8a by seriousness

-0. -2. .042
by history 0.03 08 58 0

Note: The dependent variable, rank of top plea offer charge, is scaled with smaller numerical values corresponding to
more serious charges. Consequently, effects with positive signs in the above table reflect inverse relationships
with the seriousness of top plea offer charge, and vice versa.

As Table 3.6.2-2 shows, there were significant effects for evidence rating and the interaction
between evidence rating and offense seriousness. Although the main effect of offense seriousness
was non-significant, it was retained in the model because it participates in the significant evidence-
by-seriousness interaction. Although the main effect for evidence rating was in the counterintuitive
direction, the combined result of evidence rating, offense seriousness, and their interaction was that
cases with more serious top arrest charges were associated with more serious (lower numbered
rank) top plea offer charges, and the differences in top plea offer charges among levels of offense
seriousness increased across increasing levels of evidentiary strength.

Figure 3.6.2-10 depicts the patterns of relationships among offense seriousness, strength of
evidence, and seriousness of the top plea offer charge, as reflected in the raw data. The case-level

patterns identified in the statistical model are mostly consistent with the raw data, although the
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model calculations imply a slightly positive association between top charge seriousness and strength
of evidence for low-level felonies that is not evident in the graph of the raw data.

Figure 3.6.2-10 Mean statutory rank of top plea offer charge per hypothetical case by offense
seriousness and prosecutor’s rating of strength of evidence (among cases accepted for

prosecution)
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The model also suggests a significant influence of prosecutors’ ratings of the seriousness of
defendants’ criminal histories on the seriousness of top plea offer charge, as well as a significant
interaction between offense seriousness and criminal history rating. Calculations based on the
model coefficients suggest a combined effect of offense seriousness, criminal history rating, and
their interaction in which seriousness of top plea offer charge increases with increasing seriousness
of criminal history to a greater extent for misdemeanors than for low-level or high-level felonies.
However, this is not very consistent with the overall pattern in the raw data depicted in Figure 3.6.2-
11, which suggests a greater effect of criminal history for low-level felonies. This discrepancy
could be due to the fact that the statistical model controls for a significant effect of a prosecutor-

level influence on the interaction in questions, whereas the raw data patterns naturally do not.
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There was also a discontinuity in the measure of top plea offer charge seriousness which could lead
to counter-intuitive results. When prior criminal history warrants it, prosecutors may include a
habitual felon charge in the plea offer. Sometimes that was the highest charge requiring a guilty
plea. The habitual felon charge is at a fixed statutory class that does not depend on the
classification of the underlying offense. Thus, habitual offender charges could be either more
serious or less serious than the underlying offenses, and could alter the relationship between
seriousness of the top arrest charge (offense seriousness in these analyses) and the seriousness of the
top plea offer charge.

Figure 3.6.2-11 Mean statutory rank of top plea offer charge per hypothetical case by offense

seriousness and prosecutor’s rating of criminal history (among cases accepted for
prosecution)
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There was a significant effect of prosecutors’ responses to general survey item Q8a on the case-
level interaction between seriousness of the top arrest charge and prosecutors’ ratings of defendant
criminal history. Item Q8a asked prosecutors how much they agreed or disagreed that “a plea offer

should include all of the charges filed, with an offer to forego additional charges if the offer is
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accepted.” The more strongly prosecutors agreed with that item, the weaker the case-level
interaction between offense seriousness and criminal history rating. Thus, for prosecutors who
disagreed with the all-charges orientation, offense seriousness mattered more for defendants with
low criminal history ratings than for defendants with high criminal history ratings (Figure 3.6.2-12).
However, for prosecutors who agreed with the all-charges orientation, there was no consistent
relationship between criminal history rating and the effect of offense seriousness on seriousness of
the top plea offer charge (Figure 3.6.2-13). As suggested in an earlier section, it may be that a
strong orientation to pursuing all charges may render other considerations less relevant.

Figure 3.6.2-12 Mean statutory rank of top plea offer charge by offense seriousness and

prosecutor’s rating of criminal history (for prosecutors who disagreed with General Survey
Item Q8a)
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Figure 3.6.2-13 Mean statutory rank of top plea offer charge by offense seriousness and
prosecutor’s rating of criminal history (for prosecutors who agreed with General Survey Item

Q8a)
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The descriptive analyses of the statutory rank of the top plea offer charge found considerable
variation across prosecutors for several of the vignettes (see Figure 3.6.2-4). However, caution is
advised due to the fact that different respondents were presented with different pairings of vignettes
with criminal history profiles. A valid analysis of variation in responding among prosecutors
requires controlling simultaneously for all of the case level factors. The HLM analyses produced
estimates of the residual variation among prosecutors, controlling for the case level factors.
Variability in the average statutory rank of top plea offer charges was assessed by examining the
variance of case-level intercepts across prosecutors from an intermediate model (not shown), which
included the three case-level measures and the case-level seriousness-by-evidence and seriousness-
by-history interactions, but no prosecutor-level predictors.

The HLM 6 estimates for the random variation of case-level regression parameters across

prosecutors found statistically significant deviations from the average coefficients for all of the
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case-level effects included in the final model: case-level intercept (y° =, df =45, p =.015), offense
seriousness (y* = 71.87, df = 35, p = .000), strength of evidence (x> = 49.25, df = 35, p = .055),
criminal history rating (x> = 50.54, df = 35, p = .043), the interaction between offense seriousness
and strength of evidence (y° = 59.97, df = 35, p = .006), and the interaction between offense
seriousness and criminal history rating (x> = 56.47, df = 35, p = .012).>° The significant residual
variation for the case-level intercepts means that the observed differences among prosecutors in the
average statutory class rank of their top plea offer charges were not accounted for by the case-level
factors included in the analysis. The significant residual variation among prosecutors relative to the
average case-level regression weights also means that different prosecutors tended to weigh case
characteristics differently in making plea offer decisions for this set of hypothetical cases.

The residual variation in model intercepts was reduced to a non-significant level when
prosecutors’ orientation toward pleas for all charges was incorporated in the model. The significant
variation among prosecutors in how they weigh offense seriousness, strength of evidence, and
criminal history in their plea offer decisions remain unexplained by these analyses. Both the fact
that some of the variation in plea offer decisions was explained by differences among prosecutors in
their choice of prosecutorial strategies and the fact that there remains unexplained random variation
in decision making criteria for these hypothetical cases are cause to question how consistent the
decision making might be among prosecutors deciding real cases.

The probability of an incarceration recommendation. Table 3.6.2-3 summarizes the results of
the final two-level model for probability that the plea offer would recommend a period of

incarceration.

3% There was sufficient information to calculate the chi-square statistics for only 36 of the 60 respondents included in the
analysis. However, the finding of significant unexplained variance for all of the random parameters in the model for
those 36 is sufficient to raise questions about possible lack of consistency in decision criteria across prosecutors.
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Table 3.6.2-3 Hierarchical logistic regression model for the probability of an incarceration
recommendation

Effect Coefficient Odc_is T Ratio df P value
Ratio
Case level
Intercept -0.68 0.51 -5.15 60 .000
Offense seriousness 1.16 3.19 10.26 59 .000
Evidence rating 0.49 1.64 4.80 59 .000
Criminal history rating 0.67 1.96 10.56 57 .000
Prosecutor level
(none)
Prosecutor by case level
Item Q5a by seriousness 0.20 1.22 2.51 59 015
Fairness by evidence -0.17 0.83 -2.54 59 014
Item Q8a by history 0.17 1.19 2.14 57 .037
Item Q8d by history 0.26 1.30 4.45 57 .000
Top charges by history 0.28 1.33 1.77 57 .082

As Table 3.6.2-3 shows, there were highly significant positive effects for all three of the case-
level independent variables. Each step up in the 3-level classification of seriousness of the top
arrest charge was associated with a 3-fold increase in the odds of an incarceration recommendation.
The odds also nearly doubled for each increase in criminal history rating and increased by nearly
two-thirds for each increase in evidence rating. Large effects of offense seriousness and criminal
history rating might be expected, since sentencing options in Southern State are tightly constrained
by statute on the basis of conviction offense and conviction history. However, in these analyses, the
variable labeled offense seriousness is a broad classification based on top arrest charge. Prosecutors
exercise considerable discretion in deciding what charges to file and what charges require guilty

pleas, so the seriousness of top arrest charge does not necessarily determine the seriousness of either

The Anatomy of Discretion: An Analysis of Prosecutorial Decision Making 240



the top plea offer charge or the top conviction charge. Thus, ultimate case outcome given offense
seriousness as alleged by an arresting officer constitutes one kind of summary of the exercise of
discretion across the stages of prosecution, and it is interesting that the statutory level of top arrest
charge so strongly influences plea offers and sentence recommendations despite the intervening
exercise of prosecutorial discretion.

What is perhaps more surprising is the significant effect of strength of evidence on plea offers
and the associated sentence recommendations. Prosecutors who participated in the focus group
sessions asserted the opposite—that strong cases do not necessarily result in more severe charges;
and if two cases involve the same underlying conduct, one will not get a higher charge simply
because it has stronger evidence. However, the outcome still could reflect the cumulative effects of
charging decisions at initial filing and during the preparation of plea offers relating to constraints
imposed by deficiencies in the evidence—or the lack of such constraints.

Graphs of the raw data patterns for offense seriousness by strength of evidence (Figure 3.6.2-14)
and offense seriousness by defendant’s criminal history (Figure 3.6.2-15) suggest possible
interaction effects. Figure 3.6.2-14 suggests that the effect of strength of evidence might be
stronger for high-level felonies than for low-level felonies or misdemeanors. Figure 3.6.2-15
suggests that the effect of criminal history rating might be stronger for felonies than for
misdemeanors and might operate only at the highest level of criminal history for misdemeanors.
However, both interactions were tested in the statistical modeling, and neither was statistically

significant given the size of the sample available for analysis.
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Figure 3.6.2-14 Proportion of accepted hypothetical cases with incarceration
recommendations by offense seriousness and prosecutor’s rating of strength of evidence
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Figure 3.6.2-15 Proportion of accepted hypothetical cases with incarceration
recommendations by offense seriousness and prosecutor’s rating of defendant’s criminal

history
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Five prosecutor-level measures had statistically significant effects on case-level regression

coefficients. The more importance prosecutors attached to the potential for plea bargaining, early
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disposition, and caseload reduction (general survey item Q5a), the more strongly their decisions
were influenced by offense seriousness. The more importance prosecutors attached to fair treatment
of defendants (fairness scale), the less strongly their decisions were influenced by strength of
evidence.

Three measures of prosecutors’ preferences for particular prosecutorial strategies affected the
model estimates of the influence of prosecutors’ ratings of defendants’ criminal histories. The
positive effect of criminal history rating on the estimated odds of an incarceration recommendation
increased further as a function of increasing agreement that a plea offer should include all of the
charges filed (general survey item Q8a), that the charging decision should include the highest
charges that could be proved at trial (item Q8d), and that the respondent prefers to file only the most
serious charges possible (item Q7, response option 2). Each of these items reflects a strategy
oriented toward obtaining severe outcomes. In deciding whether or not to recommend incarceration
in the plea offer, prosecutors who indicated agreement with that orientation gave greater weight to
the criminal history rating than those who disagreed.

The HLM 6 estimates for the variation in case-level model parameters across prosecutors found
no statistically significant deviations from the average offense seriousness coefficient (y* = 52.52, df
=56, p > .500), the average evidence rating coefficient (x> = 61.59, df = 56, p = .283), or the
average criminal history rating coefficient (y* = 54.32, df = 56, p > .500 ). However, the residual
variation in regression intercepts across prosecutors was highly statistically significant (y* = 92.76,
df =56, p=.002). None of this residual variation could be reliably attributed to any of the
prosecutor-level measures tested in these analyses. The significant variation among prosecutors in

their average rates of recommending incarceration remains unexplained by these analyses.

The Anatomy of Discretion: An Analysis of Prosecutorial Decision Making 243



3.7 Dismissals

There are many reasons a case or selected charges within a case might be dismissed after initial
filing. Throughout the processing of a case, prosecutors must continually re-evaluate the core
questions “Can I prove the case?” and “Should I prove the case?” Whole cases or selected charges
may be dismissed because prosecutors become less certain of their ability to prove the charges:
because information about the victim, the defendant, or the circumstances surrounding the case
causes prosecutors to reconsider what would be a fair outcome; because prosecutors plan from the
outset to dismiss some charges as part of their prosecution strategy; or simply because resource
constraints force prosecutors to dismiss lower priority cases or craft more attractive plea offers.

The most direct reason for dismissals relates to the availability and quality of evidence.
Evidence thought to be available and credible at the outset may later be unavailable or found to be
flawed in some way. Prosecutors noted that the minimal amount of time available for screening
meant that many cases may be dismissed immediately after screening because the assigned ADA
looks closer. Prosecutors also indicated that changes in law enforcement in both jurisdictions have
led to an increase in cases declined for prosecution, pended for additional information, or dismissed
due to poor follow-up investigation. New information may cast doubt on the credibility of witness
testimony, and victims and other potential witnesses may decide not to cooperate. For a variety of
such reasons, evidence may be weaker than initially thought or may weaken as time passes; rarely,
according to prosecutors, does the evidence prove to be stronger than initially thought or become
strengthened with the passage of time.

Other case characteristics can affect the probability of dismissal either directly or indirectly
through their relationship to the strength of evidence. A salient example is the influence of case

seriousness. On the one hand, cases involving more charges and more serious charges leave room
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for making attractive plea offers if necessary to avoid dismissing the entire case, and we noted in
the previous section that such cases do indeed experience greater reductions than less serious, less
complicated cases. In addition, more serious cases may be considered higher priority than other
cases, perhaps making it less likely that the entire case would be dismissed. On the other hand, such
cases may have complicated evidentiary requirements and be more vulnerable than less serious
cases due to lack of expected forensic evidence, perceived flaws in the evidence, and poor
credibility or declining interest of victims and other witnesses.

In the face of resource constraints such as limited availability of court time, the likelihood of
dismissing an entire case or dismissing selected charges to make a plea offer more attractive can
also be affected by the priority of the case, relative to the priority of other pending cases. Relative
priority, in turn, might be influenced by a variety of factors: the (updated) strength of the evidence;
the seriousness of the offense; the prior record and perceived dangerousness of the defendant;
whether the defendant is in custody; whether the prosecutor considers time already spent in custody
as sufficient consequence given the seriousness of the offense; the wishes of the victim; the age of
the case; and so on.

In the previous section, we examined case-level and prosecutor-level factors that influence
reductions between initial filing and presentation of a plea offer in the number of charges and the
seriousness of the top charge. However, we only had plea offer information for Southern County. In
this section, we examine case characteristics associated with the probability of pre-adjudication
dismissal of all charges in Northern County and Southern County, and then examine the reasons

cited by prosecutors for dismissal of individual charges in Southern County.

The Anatomy of Discretion: An Analysis of Prosecutorial Decision Making 245



3.7.1 Dismissal Decisions in Southern County

For Southern County, we were unable to distinguish between cases dismissed pre-adjudication
in trial court and cases disposed by acquittal at trial. However, since only a small fraction of cases
were disposed in trial court, and only some fraction of those were disposed by acquittal at trial, we
adopted non-conviction as a proxy for dismissal.

Descriptive Statistics

Our analyses of non-conviction rates were based on 372 Person Unit cases, 428 Property Unit
cases, 2,105 Early Drug Sample cases, and 1,854 Late Drug Sample cases filed following
acceptance at initial screening. Figure 3.7.1-1 displays the acceptance rates at screening and the
non-conviction rates among accepted cases for each of the four samples. The non-conviction rates
for Southern County were 33.1 percent for felony person crimes, 38.6 percent for felony property
crimes, 37.7 percent for the early felony drug crime sample, and 48.4 percent for the late felony
drug crime sample. These compare to dismissal rates of approximately 20 percent for felony drug
crimes and less than 15 percent for felony person and felony property crimes in Northern County
(see below).”!

The bivariate relationships between non-conviction rates for filed cases and selected case
characteristics are displayed in Table 3.7.1-1. The case characteristics presented in Table 3.7.1-1 are

limited to ones that proved to be significant factors in one or more of the final statistical models.

3! These differences are much larger than could be attributable to the substitution of non-conviction as a proxy for
dismissal.
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Figure 3.7.1-1 Acceptance rates and non-conviction rates among accepted cases by prosecutor
unit in Southern County
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Table 3.7.1-1 Percentage of filed cases with non-conviction dispositions in Southern County,
by selected case characteristics

Case Characteristics Pers_on Propgrty Early Drug Late Drug
Unit Unit Sample Sample
N of charges presented for screening 1 45.0 41.9 48.5 60.7
2 33.8 37.7 39.4 53.4
3 23.9 39.5 34.5 41.1
4 24.4 393 31.4 39.6
5 22.6 19.0 23.0 374
Rank of top charge presented for screening 4 19.0 * 15.8 *
5 34.7 * 8.2 16.7
6 43.8 * 30.7 22.0
7 12.5 * * *
8 28.1 * 14.8 18.5
9 26.7 39.0 37.2 46.2
10 40.7 36.0 453 61.8
Codefendants N 33.9 39.6 36.8 51.0
Y 322 35.2 40.9 37.7
Black defendant N 16.0 43.5 452 58.2
Y 35.7 36.2 34.5 46.0
Male defendant N 41.7 353 39.5 55.6
Y 32.1 39.0 37.4 47.1
Prior record level 1 26.7 28.9 25.6 22.0
2 40.3 29.2 22.9 23.2
3 16.7 18.2 20.7 13.6
4 28.6 32.1 21.5 10.5
5 - - 19.0 35.5
6 - - 15.4 29.0
N of items of evidence per charge <1 35.7 39.6
1-2 26.5 36.0
2+ 33.3 39.6
Total N of items of evidence listed 0 53.0 47.9
1 27.4 33.7
2 26.9 39.8
3 22.0 36.6
4 20.0 40.0
5 25.0 33.3
N of victims 0 - -
1 354 38.9
2+ 28.6 35.6
N of victims willing to prosecute 0 63.0 75.9
1 29.8 32.6
2+ 26.7 333
N of victims of strangers 0 44.0 46.3
1 29.8 35.6
2+ 26.1 38.7
N of black or Hispanic victims 0 28.2 32.9
1 39.1 50.4
2+ 31.9 57.1
Any victims need medical attention? N 35.7 -
Y 23.1 -

*N less than 10
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As Table 3.7.1-1 indicates, the number of charges initially forwarded to the prosecutor for
screening exhibited the most consistent relationships with the probability of non-conviction. In all
four samples, the greater the number of charges screened (regardless of the number filed, which
tended to be similar), the lower the ultimate non-conviction rate. The magnitude of the observed
differences was minimal for property crimes but substantial for person crimes and drug crimes
(reductions in the order of 20 percentage points across increasing numbers of charges). This is
consistent with the finding for Northern County that cases with multiple charges filed were less
likely to be dismissed than cases in which only a single charge was filed (see below).

The observed relationship of non-conviction rates with race was inconsistent. For person crimes,
non-conviction rates were twice as high for black defendants as for non-black defendants. In
contrast, for property and drug crimes, non-conviction rates were approximately 10 percentage
points lower for black defendants. Table 3.7.1-1 also shows that cases involving black or Hispanic
victims had higher non-conviction rates than others—for both person and property crimes, but
especially for property crimes.

Other offense-related factors and defendant characteristics had less consistent relationships with
non-conviction rates across crime types. The presence of codefendants was associated with lower
non-conviction rates for person crimes, property crimes, and the late drug crime sample, but not for
the earlier drug crime sample. Cases involving male defendants had lower non-conviction rates for
person crimes and both drug crime samples, but not for property crimes. Prior record level was not
consistently related to non-conviction rates for person or property crimes. For drug crimes,
increasing prior record level was generally associated with decreasing non-conviction rates. The
two highest prior record levels did not fit this pattern for the late drug crime sample, but the

apparent deviations may have been due to small numbers of cases at the two highest levels. The
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statutory class of the top charge presented at screening showed no consistent pattern of relationships
with non-conviction rates for person or drug crimes, and, for property crimes, cases were spread too
thinly across higher classes to support reliable estimates for individual classes.

Information about available evidence and victim characteristics was only available for person
and property cases. For person crimes, the greater the number of items of physical evidence, the
lower the non-conviction rate. For property crimes, the relationship was somewhat less consistent,
where the main distinction seemed to be between having some physical evidence and none. Among
victim characteristics, more victims, more victims willing to prosecute, more victims to whom the
defendant was a stranger, and any victims needing medical attention were all associated with lower
non-conviction rates.

Logistic Regression Analyses

Separate logistic regression models for the probability of non-conviction were estimated for
person unit cases, property unit cases, and drug unit cases. The early drug sample and the late drug
sample were combined in a single analysis to permit explicit tests of the effect of historical period
and the interactions between historical period and other factors. Relatively small samples were
available for these analyses, limiting the number of parameters that could be estimated reliably.*” In
addition, the set of potential predictors included subsets consisting of alternative measures of the
same or similar constructs, thus presenting a high risk of multicollinearity problems. Consequently,

model development proceeded in a stepwise fashion.” First, only potential main effects were

32 A larger set of potentially predictive factors and their interactions was tested for possible inclusion in the models.
Additional information about the variables tested in the logistic regression analyses is given in Appendix A.

3 It is well known that stepwise selection and elimination procedures are sensitive to small changes in the sample data
when candidate variables are substantially intercorrelated; slight differences between samples can lead to differences in
the order of selection among correlated variables. In this study that means, for example, that which among the set of
measures of victim characteristics or which among the set of evidence measures is included in a final model might have
been different as a result of sampling variation. Thus, for example, it is safest to interpret a significant coefficient for a
given victim characteristic as an indication that something about victim characteristics or circumstances influenced the
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entered and subjected to backward elimination processing. At each step, model parameters were
examined for signs of problems in model fitting. If problems were detected, variables likely to be
causing the problems were removed and the analysis was repeated. Once reliable results were
achieved, variables with significance values greater than p = .15 were discarded.*® Interactions
between robbery and other factors (for the person unit sample), burglary and other factors (for the
property unit sample), and historical period and other factors (for the combined drug unit sample)
were tested in forward stepwise fashion.

The three final logistic regression models for predicting non-conviction from selected case
characteristics, defendant characteristics, victim characteristics, and two measures of physical
evidence are summarized in Table 3.7.1-2. The entries in the table are odds ratios, indicating the

increase or decrease in the odds of non-conviction.

probability of non-conviction, but not to place too much emphasis on the particular measure that proved most
significant in a given sample.

** This liberal inclusion criterion follows a suggestion by Hosmer and Lemeshow (2000, p. 118), who cite evidence that
more stringent criteria often result in misspecification (excluding variables from the model that are necessary to avoid
spurious effect estimates for other included variables).
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Table 3.7.1-2 Logistic regression models for predicting non-conviction given filing in Southern

County
Odds Ratios
Independent Variables Model 16 Model 17 Model 18
Person Unit | Property Unit | Drug Unit
Case Characteristics
N of charges presented for screening ns 0.78 0.82%**
Rank of top charge presented for screening” ns 1.38 ns
Codefendants ns 0.55%* ns
Defendant Characteristics
Black defendant 5.15%* ns ns
Male defendant ns ns ns
Prior record level ns ns 0.93*
Victim Characteristics
N of victims 3.29%* 2.98
N of victims willing to prosecute 0.40%** 0.17%**
N of victims of strangers 0.59* ns
N of black or Hispanic victims ns 2.42%%%
Any victims need medical attention 0.44* ns
Evidence
N of items of evidence per charge 1.74%* ns
Total N of items of evidence listed 0.70%* ns
N 220 248 2036
Nagelkerke R 19 16 .02

*p<=.10; **p<=.05; ***p<=.10; an odds ratio displayed without an asterisk indicates p<=.15
*Highest statutory class rank = 1; larger values correspond to less serious offenses; thus, odds ratios greater than 1

indicate inverse effects.

For both person unit cases and property unit cases, the odds of non-conviction were strongly

associated with various combinations of victim characteristics. Whereas there were significant

effects of evidence for person crimes, the odds of non-conviction for property crimes were more

strongly associated with the number and seriousness of charges and the presence or absence of

codefendants. While it is somewhat surprising that the evidence measures did not exhibit significant

effects for property crimes, it may be that the effect of evidence is felt indirectly through victim

characteristics and the willingness of victims to prosecute.
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The effects of case characteristics on the odds of non-conviction among property unit cases
were fairly straightforward. For each increase in the number of charges screened at intake the odds
of non-conviction decreased by approximately 20 percent. For each decrease in statutory class® of
the top charge screened at intake, there was nearly a 40 percent increase in the odds of non-
conviction. As previously noted, both a greater number of initial charges and more serious charges
provide some leeway in negotiating pleas and may also be associated with cases considered high
priority by prosecutors. The presence of codefendants reduced the odds of non-conviction by almost
half, perhaps reflecting an ability to induce codefendants to cooperate with the prosecution.

It is somewhat surprising that no significant effects of case characteristics were found for person
crimes, but it may be that the effects of case seriousness are captured indirectly through the
significant effects of victim characteristics and evidence. For example, cases with a greater number
of victims and/or a greater number of items of physical evidence are likely also to be ones in which
a greater number of offenses were charged.

The size of the effect of race may also seem surprising; it indicates that, controlling for other
variables in the model, the odds of non-conviction were five times greater in person crime cases
involving black defendants than in person crime cases involving non-black defendants. However,
that may not translate into a large difference in the probability of non-conviction. As a hypothetical
illustration, suppose the probability of non-conviction for a non-black defendant with average
values on the other predictors in the model were .10; that translates to odds of .1/.9 =.11. Five
times that, odds of .55, would translate to a probability of non-conviction for black defendants of
approximately .35 (controlling for other factors), not necessarily an unbelievable value.

Nevertheless, the finding that person crime cases involving black defendants were significantly

3 Statutory class rank is reverse coded; higher values correspond to less serious statutory classes.
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more likely than other cases to result in dismissal or acquittal warrants further investigation into the
possibility of systematic overcharging at arrest in cases involving black defendants.

The combined effects of victim characteristics and the combined effects of evidence measures
are also somewhat complicated to interpret. Both the modeled effect of number of victims and the
modeled effect of number of items of physical evidence are in the counterintuitive direction, relative
to the patterns displayed in the raw descriptive statistics. In both cases, the descriptive statistics
suggest greater numbers of victims or items of evidence were associated with lower non-conviction
rates. However, in the logistic regression models, both variables exhibit the opposite effects—
greater numbers appear to be associated with higher non-conviction rates. These are called
suppressor effects; they have to be interpreted in combination with other variables. In the case of
victim characteristics, the combination of number of victims with number of victims willing to
prosecute suggests that more victims yield lower non-conviction rates only if those victims are
willing to prosecute. For property unit cases, for example, if there were two victims (an increase of
one over the minimum) but neither victim was willing to prosecute (an increase of zero over the
minimum), then the odds of non-conviction would be increased almost three-fold. On the other
hand, if both victims were willing to prosecute (an increase of two over the minimum), then the
combined effect would be (2.98)(.17)(.17) = .09, more than a 90 percent decrease in the odds of
non-conviction.

Similar reasoning applies to the combined effects of number of items of physical evidence and
number of items per charge (classified into three levels as less than one item per charge, 1 or more
items but less than 2, and 2 or more items per charge). However, the result is still somewhat
counterintuitive. The model suggests that each increase in the number of items of evidence was

associated with a 30 percent decrease in the odds of non-conviction, as long as there were fewer
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items of evidence than there were charges. If the number of items of evidence was roughly equal to
the number of charges (odds ratio = 1.74), then there would have to be 2 or more items and charges
to yield a combined reduction in the odds of non-conviction. And if the number of items of
evidence was double or more than double the number of charges (1 charge and 2 or more items, 2
charges and 4 or more items, etc.), there would be a net increase in the odds of non-conviction for 1
charge and only 2 or 3 items of evidence, but a net decrease for any combination involving 4 or
more items of evidence. We have no substantive explanation to offer for this pattern of results.
However, we suspect that combinations of evidence measures are indirectly reflecting some
important but unmeasured characteristic of the cases.’® The extremely weak model for predicting
non-conviction in drug cases may be an indirect reflection of the importance of evidence, since
neither direct measures of evidence nor the possible indirect effects of evidence through victim

characteristics could be incorporated in the analyses.

3.7.2 Dismissal Decisions in Northern County

The examination of dismissal decisions in Northern County relies on cases filed between
January 1, 2009 and December 31, 2009; we rely on this subsample of cases to ensure time to final
disposition before the end of the data collection period. The subsample included a total of 18,802
cases.

Descriptive Statistics

Overall, dismissal rates in Northern County were substantially lower than non-conviction rates
in Southern County for comparable offense types (see Figure 3.7.1-1 above). Roughly 22 percent of
cases were dismissed during the study period; in other words, of the 18,802 cases filed in Northern

County between January 1, 2009 and December 31, 2009, 4,140 cases (22.0 percent) were

3% We tested more than two dozen measures of types and amount of evidence, but only the two cited here had consistent
associations with the modeled outcomes. However, we did not have measures of quality of evidence or the match
between available evidence and the evidentiary requirements of a case.
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dismissed before adjudication and 14,662 cases (78 percent) were adjudicated through guilty pleas
or trials.

Cases involving felonies were generally dismissed at a lower rate than cases involving
misdemeanors. Moreover, dismissal rates differed markedly by offense type. For example, nearly
40 percent of misdemeanor domestic violence cases were dismissed during the study period,
compared to just 3 percent of misdemeanor DUI cases. Dismissal rates for felony drug, public
order, domestic violence, and weapons offenses were remarkably similar at roughly 20 percent,
significantly higher than the rates for felony person, property, and DUI offenses. These patterns
may be reflections of differences in screening practices and offense characteristics across the
different offense types. Recall that person and property offenses generally had lower acceptance
rates than other offenses, implying either a stricter screening process or, as indicated by prosecutors,
the influence of perceived victim/witness unreliability. Consequently, stronger cases generally made
it through the screening process, resulting in lower dismissal rates. Conversely, drug and weapons
offenses tended to have higher acceptance rates, implying either a weaker screening process or, as
indicated by prosecutors, the influence of perceived evidence reliability. Higher dismissal rates for
these offenses may, in turn, be a reflection of this weaker screening pattern or the re-evaluation of
evidence later in the process.

By comparison, the non-conviction rates for Southern County were 33.1 percent for felony
person crimes, 38.6 percent for felony property crimes, 37.7 percent for the early felony drug crime
sample, and 48.4 percent for the late felony drug crime sample. These compare to dismissal rates of
approximately 20 percent for felony drug crimes and less than 15 percent for felony person and

felony property crimes in Northern County.>’

37 These differences are much larger than could be attributable to the substitution of non-conviction as a proxy for
dismissal.
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The bivariate relationships between dismissal rates for filed cases and selected case
characteristics in Northern County are displayed in Table 3.7.2-1.

Table 3.7.2-1 Percentage of accepted cases dismissed in Northern County, by selected case
characteristics

Public
Person | Property | Drugs | Order | DV Weapons | DUI
Overall 18% 15% 23% 27% 37% | 17% 2%
Offense Characteristics
Charge Severity
Misdemeanor 25% 19% 26% 28% 39% | 9% 2%
Felony 14% 11% 21% 21% 23% | 23% 8%
Number of charges
Single charge 31% 20% 29% 38% 51% | 19% 6%
Multiple charges 8% 8% 11% 4% 16% | 15% 2%
Enhancement Offense
No 19% 16% 24% 27% 36% | 15% 2%
Yes 10% 8% 15% 19% 42% | 26% 5%
Arresting Agency
Primary municipal 18% 15% 21% 28% 41% | 18% 2%
Other 16% 15% 28% 26% 25% | 14% 2%
Drug Type
Cocaine (reference) -- -~ 23% -- -- -- --
Heroin -- -- 20% -- -- -- --
Marijuana - -- 19% -- -- -- --
Other -- -- 34% -- -- -- --
Defendant Characteristics
Race
White 18% 17% 32% 26% 26% | 15% 2%
Black 18% 14% 19% 29% 42% | 17% 1%
Hispanic 14% 16% 18% 20% 36% | 16% 3%
Gender
Male 17% 13% 21% 27% 38% | 17% 2%
Female 21% 22% 41% 26% 33% | 16% 2%
Victim Characteristics
Race
White 15% 13% -- - 30% | -- --
Black 20% 16% -- - 44% | -- --
Hispanic 19% 25% -- - 40% | -- --
Gender
Male 18% 16% -- - 32% | -- --
Female 18% 14% -- -- 40% | -- --
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Dismissal rates varied considerably along several dimensions of case characteristics and
defendant characteristics. Across all offense types, cases involving more serious charges, multiple
charges, and enhancement charges were less likely to be dismissed. The only exceptions were for
weapons offenses and domestic violence offenses; for both of these, cases involving enhancement
charges were more likely to be dismissed than cases without enhancements, and, for weapons
offenses, cases involving felonies were more likely to be dismissed than misdemeanors. Combined
with the screening outcomes — which found that cases involving multiple arrest charges were more
likely to be accepted for prosecution — this indicates that more serious, complex cases are more
likely to continue in the prosecutorial process.

Dismissal rates varied only slightly by arresting law enforcement agency. For most offenses —
person, property, public order, weapons, and DUI — dismissal rates were roughly the same for both
the primary municipal police department and other agencies. For drug cases, however, dismissal
rates for cases involving the primary municipal police department were roughly 10 percentage
points lower than other agencies. For domestic violence cases, however, dismissal rates for cases
involving the primary municipal police department were roughly 15 percentage points higher than
other agencies.

Overall dismissal rates were nearly identical across racial groups with a few exceptions. For
drug offenses, dismissal rates for white defendants were significantly higher than the rates for black
and Hispanic defendants (32 percent versus 19 percent). For public order offenses, dismissal rates
for black defendants (29 percent) were considerably higher than those for both white defendants (26
percent) and Hispanic defendants (20 percent). Finally, dismissal rates for domestic violence
offenses displayed a similar pattern; for these offenses, dismissal rates for black were roughly 6

percentage points higher than the rates for Hispanic defendants and 16 percentage points higher
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than the rates for white defendants. Dismissal rates for men were consistently lower than the rates
for women, with the exception of public order offenses and DUI offenses (in which they were
nearly equal) and domestic violence cases (in which the rates for men were roughly 5 percentage
points higher).*®

Dismissal rates based on the victim racial categories showed markedly different trends than
those for defendant racial categories. For person, property, and domestic violence offenses (the
only offense types with available victim information), dismissal rates were consistently lower for
cases involving white victims. In addition, for property offenses, dismissal rates for cases involving
Hispanic victims were markedly higher than rates for cases involving white or black victims
(roughly 12 percentage points higher relative to white victims and 9 percentage points higher
relative to black victims).

Logistic Regression Analyses

The following analyses rely on logistic regression models to examine the decision to dismiss a
case in Northern County. The subsample of 18,803 cases was used to generate a series of logistic
models predicting the likelihood that all charges in a case would be dismissed, controlling for
individual-level factors. Models 1 through 7 in Table 3.7.2-2 examine case outcomes for each
offense type. Two models examining property offenses are included; since not all property offenses
included an identifiable victim, separate models were run for property crimes with a victim and all
property crimes. Coefficients presented in Models 1 through 7 represent the increases in the
likelihood of a case being dismissed generated by each predictor variable. These coefficients are

presented as odds ratios — coefficients greater than 1 imply an increased likelihood of case dismissal

3% Unfortunately, defendant custody information was not consistently reported after initial charge filing; thus, the
defendant custody variable was not included in the dismissal analyses. Prosecutor information was also missing for
more than 50 percent of the cases. As a result, the study was unable to examine the influence of prosecutor
characteristics on dismissal decisions.
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and coefficients below 1 indicate a reduction in such likelihood. In all models, “white” is taken as
the reference category when comparing outcomes across defendant and victim racial groups; the
coefficients listed for other races are the effects of these races on case outcomes compared to
whites. For drug offenses, “cocaine” was used as the reference category when comparing across
drug offenses; the coefficients listed for other drug types are the effects of those drug types on case

outcomes relative to cocaine.
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Table 3.7.2-2 Logistic regression predicting case dismissal in Northern County

Model 1 Model 2a Model 2b | Model 3 Model 4 Model 5 Model 6 | Model 7
Person Property Property | Drugs Public Order | DV Weapons | DUI
Offense Characteristics

Charge Severity B97H* 1%k .894%* .939* 905%** 1.190*** | 1.700%*** | 1.297**

Number of charges 520 %% A36%** 583 H** 493 H** 107x** 265%** 699**F* | 670

Enhancement Offense (Yes) .595 .565 572 .822 15 961 1.343 1.035

Arresting Agency (Primary) 1.026 1.153 1.129 1.022 1.074 1.539** 1.405 631

Drug Type

Cocaine (reference) -- -- -- - -- - -- --
Heroin -- -- -- .996 -- -- -- --
Marijuana -- -- -- S569%#* -- - -- --
Other -- -- -- 1.052 -- - -- --
Defendant Characteristics
Race
White (reference) -- -- -- - -- - -- --
Black .648 .822 .849 S589H** 1.196* 1.154 1.066 321
Hispanic 939 729 1.193 S506%* J7125% 1.056 1.082 1.713
Gender (Male) 1.011 .589 S97H** 478F** 1.137 .665 .807 1.099
Age (Years) 1.023%** 1.002 981 H** .995 .993%* 1.003 1.014 1.036**
Victim Characteristics
Race
White (reference) -- -- -- - -- - -- --
Black 2.270%* 1.198 -- - -- 1.322 -- --
Hispanic 1.447 2.532% -- - -- 1.171 -- --

Gender (Male) .862 1.308 -- - -- 1.905 -- --

Age (Years) .992 .997 - -- -- .988* -- --
Constant .689 2.200 1.609 3.645%** | 6,988*** 1.010 021%F* | Q10%**
Total cases 876 1,407 1,529 3,053 2,351 1,864 728 2,166
-2 log likelihood 733.08 1,044.80 1,262.07 3,027.14 6,472.32 2,150.76 611.53 423.16
Nagelkerke R2 .166 153 .081 A17 202 225 104 .073
Chi2 93.76%** 127.04%*%* 73.64%** | 243 30%** | 952 54%** 337.83*** | 46.62%** | 29 .87***
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As Models 1 through 7 show, there were no consistent predictors of case outcomes across
offense types, with the exception of variables measuring offense characteristics. For person,
property, drug, and public order offenses, the strongest predictor of case dismissal was number of
charges issued — for all four offense types, cases involving more serious charges and a greater
number of charges were less likely to be dismissed. In other words, it appears that prosecutors were
less likely to dismiss cases that were more serious and more complex. For example, each increase in
the severity of the controlling filed offense (e.g. from Class A misdemeanor to Class I felony)
decreased the likelihood of dismissal of a drug offense by six percent, while the same one level
increase in the severity of a public order offense decreased the likelihood of dismissal by 14
percent. Having more than one filed charge decreased the likelihood that a case would be dismissed
by anywhere from 50 percent (for drug offenses) to nearly 90 percent (for public order offenses)
after controlling for other factors. Moreover, this was consistent with findings for screening, in
which cases involving more serious charges and a greater number of charges were less likely to be
declined for prosecution for nearly all offense types. In other words, more serious and more
complex cases are generally more likely to move forward in the prosecutorial process — more likely
to be accepted for prosecution and more likely to avoid dismissal. For domestic violence, weapons,
and DUI offenses, this was only partially true — cases involving a greater number of charges were
also less likely to be dismissed, but, for all three offense types, cases with more serious charges
were more likely to be dismissed. The presence of a charge enhancer had no effect in any of the
models. Finally, for drug offenses, the type of drug had little impact on screening decisions;
however, cases involving marijuana were less likely to be dismissed relative to cocaine.

Unlike the screening decision, arresting agency had very little influence on the decision to

dismiss, reaching significance in only two models. For public order and domestic violence offenses,
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arrests made by the primary municipal police department were more likely to be dismissed; while
not significant, the coefficient for arresting agency in all other models indicated a similar trend.
Again, this may be an indication of changes in the investigation units within the police department,
as discussed in Part 2. Prosecutors maintain that there has been a decrease in the quality of
investigations, which translates into less follow-up and cooperation on cases by the policy
department after charges are filed, increasing the likelihood of dismissal of such cases. The higher
dismissal rates, particularly for public order offenses, may be due to what prosecutors argued was
the police department’s increased focus on making arrests.

Defendant characteristics had almost no impact on dismissal decisions, with the exception of
drug offenses, public order offenses, and property offenses. For drug offenses, the presence of a
black or Hispanic defendant decreased the likelihood that a case was dismissed relative to cases
involving white defendants; the effect was quite large, decreasing the likelihood of dismissal by
roughly 50 percent. Moreover, this was contrary to the impact of race on the screening decision for
drug offenses, in which cases involving black defendants were more likely to be declined for
prosecution than cases involving white defendants. This could be an indication that cases involving
black defendants are screened more carefully (resulting in lower dismissal rates later) due to threats
of racial bias or over-charging by law enforcement. Conversely, for public order offenses cases
involving black defendants were more likely to be dismissed, while cases involving Hispanic
defendants were less likely to be dismissed. For both property and drug offenses, cases involving
male defendants were less likely to be dismissed than cases involving female defendants. Finally,
defendant age was significant in four of the eight models (Person, Property, Public Order, and DUI).
For person and DUI offenses, cases involving older defendants were more likely to be dismissed.

The effect appears small; overall, each one year increase in a defendant’s age increased the
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likelihood that a case would be dismissed by less than 2 percent. This, however, could be a non-
negligible effect. The cumulative effect of the difference between age 18 and age 28, for example,
would be about a 22 percent increase in the odds of dismissal for these crime types. This again lends
some support to prosecutors’ focus group statements that defendant characteristics such as age
matter when determining whether a case should be prosecuted or continued.

Victim characteristics also were not consistent predictors of case outcomes. For person offenses,
cases involving black victims were more likely to be dismissed than cases involving white victims;
the presence of a black victim increased the likelihood that a case was dismissed by 127 percent.
Moreover, this was consistent with screening outcomes, in which the presence of a black victim
increased the likelihood that a case was declined for prosecution. Together, these findings imply
that cases involving black victims are funneled out of the system at much higher rates than cases
involving white victims. For property offenses, cases involving Hispanic defendants were more
likely to be dismissed. While not significant, coefficients for race/ethnicity variables hinted similar
trends for all three offense types with victim information (person, property, domestic violence).
Contrary to analyses of screening decisions, victim gender had no impact on dismissal decisions.
Finally, for domestic violence offenses, cases involving older victims were less likely to be
dismissed (while not significant, coefficients in other models were in the same direction); like the
effect of defendant age, the overall effect was small with each one year increase in the victim’s age
decreasing the likelihood that the case would be dismissed by just 1 percent; again, this still could
be a large cumulative effect, if for example the comparison is between young adults and older adults
(e.g. there would be a 40 percent decrease from age 28 to age 48, assuming a linear effect in the log-

odds metric).
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Overall, as with screening decisions, offense characteristics were strong predictors of dismissal
decisions. Taken together, the effects of offense characteristics on dismissal outcomes appear to
indicate that more serious cases (i.e. with more severe charges, more charges) generally are more
likely to continue in the prosecutorial process. This is consistent with prior research that has found
case characteristics generally to be the strongest predictors of decision-making and the perceptions

of prosecutors.

3.7.3 Reasons for Dismissal in Southern County

The case management system used in drug unit cases in Southern County included an
opportunity for prosecutors to select coded reasons for dismissals at each of several stages in case
processing. We incorporated that same coding structure in the instrument used to code data from
paper case files for person unit and property unit cases. From both sources, the reasons for dismissal
were attached to specific charges and the analyses presented in this section were performed at the
charge level rather than the case level. Reasons were not indicated for all of the individual charges
that were dismissed; but reasons were found for a large enough number of dismissed charges to
support an informative analysis. The distributions of reasons for dismissal for person unit and
property unit cases are presented in Table 3.7.3-1 and the distributions of reasons for dismissal for
drug unit cases are presented in Table 3.7.3-2. The analyses of drug unit cases are presented
separately from those of the person and property units due to differences in the detail of data
capturing the stage of the process where the dismissal occurred; the data from the drug unit was

much more precise regarding the timing of dismissal.
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Table 3.7.3-1 Distribution of reasons for charge dismissal by processing stage for the Person

and Property Teams in Southern Count

Reason for

Primary Reason for
Voluntary
Reason for Rejection/Dismissal Re_aso_n for Dismissal \_/olu_ntary
Rejection at Dismissal in
Screening Before Upper Upper Court
Court

N of charges with dismissal reasons 760 289 860
Contradictory/inclusive lab results 0.9% -- -
Evidence only supports misdemeanor charge 0.7% 1.4% --
Evidence was destroyed or missing 0.4% 0.7% -
Incomplete/missing witness statements 12.9% 8.0% 7.8%
Insufficient evidence for prosecution 37.4% 16.6% 10.8%
Insufficient nexus 6.2% 1.4% 0.7%
No corroboration of evidence 11.8% 3.8% 1.0%
Physical evidence insufficient 0.1% -- 0.1%
Other evidence problem 0.3% 1.4% 1.0%
Total for evidence-related reasons 70.7% 33.2% 21.5%
Total treated as misdemeanor 9.6% 22.8% 1.4%
Pled guilty to other charge in other complaint 0.4% 2.8% 13.7%
Pled guilty to other charge in this complaint 0.7% 15.2% 47.3%
Prosecuting other charge 5.8% 4.8% 1.3%
Total for pursuit of other charges 6.8% 22.8% 62.3%
Interest of justice 5.4% 4.8% 1.0%
No probable cause for arrest 1.4% -- --
Defendant found incompetent 0.7% 0.7% 0.7%
Other due process problems 3.6% 5.2% 6.5%
No papering 0.8% 2.4% --
Feds took the case - 3.1% 5.6%
Deferred prosecution 1.1% 4.8% 0.1%
Death of defendant -- -- 0.8%
Total for all other reasons 12.9% 21.1 14.8%
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Table 3.7.3-2 Distribution of reasons for charge dismissal by processing stage for the Drug
Unit in Southern County

Reason for Rejection/Dismissal Screening District | GJand | Admin | Trial
Court | GJPrep | Court | Court

N of charges with dismissal reasons 1171 532 964 2844 224
Contradictory/inclusive lab results - 1.3% 3.9% 2.0% 0.9%
Evidence only supports misdemeanor charge 1.6% -- 4% 0.1% 0.4%
Evidence was destroyed or missing - -- -- - --
Incomplete/missing witness statements 0.1% -- 1.0% - 1.3%
Insufficient evidence for prosecution 87.5% 13.3% 13.9% 5.9% 29.0%
Insufficient nexus 3.8% -- -- -- --
No corroboration of evidence -- -- 1% -- --
Victim delay in reporting 0.2% -- -- - --
Victim unlocatable 0.1% -- 0.1% -- --
Witness credibility/bias 0.1% 0.9% 3.0% 1.4% --
Witness refuses to cooperate 0.3% 0.8% - - --
Analytical results insufficient - 0.8% 3.1% 1.1% 0.4%
Physical evidence insufficient 0.4% 0.2% 1.5% 0.1% 2.7%
Other evidence problem 2.0% 1.1% 2.1% 0.9% 6.3%
Total for evidence-related reasons 96.1% 18.4% 29.1% | 11.5% | 41.0%
Total treated as misdemeanor 0.3% - -- -- --
Pled guilty to other charge in other complaint - 6.0% 3.4% 13.9% | 16.5%
Pled guilty to other charge in this complaint - 38.5% 28.4% 66.9% | 30.8%
Prosecuting other charge 1.6% -- -- - --
Total for pursuit of other charges 1.6% 44.5% 31.8% | 80.8% | 47.3%
Interest of justice -- 1.5% 0.6% 0.6% 7.1%
No probable cause for arrest 0.5% -- -- - --
Unlawful search, no warrant -- - 0.7% -- -
Other due process problems 1.1% 0.8% 0.3% 0.1% --
Affirmative defense 0.1% -- 0.2% -- --
Defendant found incompetent - -- -- 0.4% --
No papering 0.2% 33.1% -- 0.3% --
Feds took the case - 1.7% 0.5% 6.3% 4.0%
Deferred prosecution - -- -- -- --
Low priority for unspecified reasons - -- 36.6% -- --
Resource limitations - -- -- -- 0.4%
Death of defendant -- -- -- -- --
Total for all other reasons 1.9% 37.1% 38.9% 7.7% | 11.5%

The Anatomy of Discretion: An Analysis of Prosecutorial Decision Making 267



As these tables indicate, prosecutors cited evidence-related reasons for rejecting charges at
screening for 70.7 percent of the charges rejected in person and property cases and 96.1 percent of
charges rejected in drug cases. For person and property cases, the percentage attributed to
evidentiary problems declined to 33.2 percent of charges dismissed prior to filing in upper court and
21.5 percent of the charges dismissed after reaching upper court. For drug cases, the percentage
attributed to evidentiary reasons declined dramatically to 18.4 percent of charge dismissed in lower
court, 29.1 percent of charges dismissed during grand jury preparation or presentation, and 11.5
percent of charges dismissed in felony administrative court. However, evidence-related reasons
were cited for 41.0 percent of the charges dismissed in felony trial court.

As the percentage of dismissals attributable to evidentiary problems declined, other reasons
necessarily accounted for increasing percentages of dismissals. The most striking was the increase
in the percentage of dismissals attributable to the fact that prosecutors were pursuing other charges
or considered guilty pleas to other charges to constitute acceptable outcomes. For person and
property cases, the percentage of dismissals attributable to a focus on other charges grew from 6.8
percent of charges rejected at screening, to 22.8 percent of charges dismissed prior to reaching
upper court, and to 62.3 percent of charges dismissed in felony administrative court or felony trial
court. For drug cases, the percentage grew from 1.6 percent of charges rejected at screening to 44.5
percent of cases dismissed in lower court, 31.8 percent of charges dismissed during grand jury
preparation or presentation, 80.8 percent of charges dismissed in felony administrative court, before
dropping back somewhat to 47.3 percent of charges dismissed in felony trial court. These patterns
almost certainly involve dismissing some charges in exchange for guilty pleas to the charges
prosecutors consider most appropriate given case characteristics and the existing circumstances. It is

not clear from these data how often prosecutors obtain guilty pleas to the charges they consider
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most appropriate, and how often they end up dismissing charges they do not believe should be
dismissed due to contextual circumstances that render a case difficult to prove or require lowering
its priority relative to other pending cases.

Three other specific items are worth highlighting. For person and property cases, a significant
number of charges (22.8 percent of those dismissed prior to reaching upper court) were reduced to
misdemeanors and pursued in lower court. For drug cases, 33.1 percent of the cases dismissed in
lower court were dismissed for lack of “papering” (the case preparation associated with filing a
charge in court). Also for drug cases, 36.6 percent of the cases dismissed during grand jury
preparation were assigned an undocumented reason code. However, that code only occurs in
connection with a particular type of plea offer. In recording plea offers in the case management
system, prosecutors in the drug unit assign a priority code to each charge: “1” for “must plead
guilty” and “2” for “will dismiss.” Some charges are assigned a priority code of “3,” which means
that the charge has already been dismissed and the fact that it was dismissed is considered a part of
the plea bargain. Grand jury preparation and plea offer development occur more or less
concurrently, and charges coded as already dismissed in the plea offer usually have the
undocumented code mentioned above recorded as the reason for dismissal. Thus, the true reason for
dismissal of those charges may be similar to those associated with the category labeled “pursuit of
other charges,” which may then account for as many as 65 percent of the charges dismissed during
grand jury preparation.

The results of the analyses are highly consistent with our findings from other analyses presented
in this report. Prosecutors who participated in the focus group discussions indicated that the strength
of evidence was the dominant consideration at initial screening, and that while continual

reevaluation of evidence remained important throughout the life of a case, it was balanced by the
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increasing importance of other considerations in making charging and plea offer decisions and
setting priorities among cases. Our analyses of screening, charging, plea offers, and sentence

recommendations across several data sets generally support this conception.

3.8 Understanding Case Outcomes across the Prosecutorial Process

The analyses of case outcomes clearly support prosecutors’ identification of strength of
evidence as the primary consideration at initial screening. In the analyses of hypothetical cases in
the factorial survey, prosecutors’ rating of the strength of evidence was the only case-level variable
with a statistically significant influence on the screening decision and higher ratings of the strength
of evidence were associated with greater numbers of charges requiring guilty pleas in a plea offer.
For actual person and property cases screened in Southern County, the combined effects of
evidence-related measures far outweighed the combined effects of other factors in predicting the
screening outcome. In the analyses of reasons for dismissal in Southern County, evidence related
reasons were the dominant reasons for dismissal at screening.

Yet, throughout the prosecutorial process, prosecutors continue to ask the question, ”Should the
case proceed?” as additional information becomes available or prior information changes. In
general, the findings support statements by prosecutors that evidence related factors decrease in
importance as a case progresses. Indeed, in analyses of reasons for dismissal in Southern County,
the percentage of dismissals attributable to evidentiary problems declined dramatically after initial
screening, which would be expected if screening is successful in removing weak cases. According
to prosecutors, non-evidence related factors — particularly offense seriousness — become relatively
more important after initial screening. When making charging decisions in hypothetical cases, for
example, prosecutors were more likely to issue additional charges at charging in cases involving

felonies than misdemeanors. When making plea offers in hypothetical cases, more serious offenses
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were associated with greater numbers of charges requiring guilty pleas. In Northern County, cases
involving felonies were less likely to be dismissed than cases involving misdemeanors.

Analyses of case outcomes in both counties indicate that additional factors were also associated
with case outcomes. In Northern County, for example, cases involving younger defendants were
more likely to be rejected for prosecution and were more likely to be dismissed for several offense
types. Overall, race had little impact on case outcomes in either jurisdiction. But, the presence of a
black defendant decreased the likelihood that a drug case was accepted for prosecution in both
Northern and Southern Counties; conversely, the presence of a black or Hispanic defendant
increased the likelihood that a domestic violence case accepted for prosecution in Northern County.
For a few offense types in Northern County, the presence of a male defendant increased the
likelihood that a case was accepted for prosecution and decreased the likelihood that a case was
dismissed. Although defendant race/ethnicity was not a consistent predictor of case outcomes,
victim race/ethnicity was. For person, property, and domestic violence offenses in Northern
County, cases involving black victims were less likely to be accepted for prosecution than cases
involving white victims; and cases involving male victims were also less likely to be accepted for
prosecution in all three models. Victim characteristics had little impact on decisions after the initial
screening decision in either jurisdiction.

Although prosecutors maintained that unique case factors affected case outcomes, they also
expressed a mixture of concern about consistency. A majority of prosecutors considered achieving
consistency in outcomes—both within and across units—to be an important objective for defining
office-level success and nearly all agreed that there should be a great deal of consistency across
prosecutors in the case-specific factors that influence decision-making. Yet, there remained

significant variation in screening decisions across prosecutors. In Southern County, for example, the
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range of acceptance rates among prosecutors screening person crimes varied from a low of 70
percent to a high of 84 percent; for property crimes, prosecutors’ acceptance rates ranged from 59
percent to 72 percent and for drug crimes they ranged from 76 percent to 87 percent. Analyses of
screening outcomes in Northern County found much wider variations in acceptance rates across
prosecutors: for felony person offenses, acceptance rates varied from a low of 32 percent to a high
of 61 percent and for felony property offenses ranged from a low of 36 percent to a high of 87
percent. Other offense types showed similarly wide variations, with the exception of weapons
offenses and DUI offenses.

Although there was wide variation in acceptance rates across prosecutors, there was little
variation in charging decisions for actual cases. Analyses of administrative data in both sites
revealed that prosecutors tended to either accept all of the arrest charges presented for screening or
reject them all and, overall, few differences existed between the number or severity of arrest charges
and the number or severity of charges initially filed by the screening prosecutor. Among the cases
accepted for prosecution in Northern County, for example, the most serious arrest charge was filed
in roughly 90 percent of cases for all offense types and offense levels. Thus, it appears that the
screening decision is the more important decision. It may also indicate that the screening decision
and charging decision are even separable; prosecutors may determine what charges they could
prove given the case presented at screening and then make the decision to proceed on that basis.
The factorial survey results, however, indicated that these decisions may be separable in some
instances. In the factorial surveys analyses, there was significant variation among prosecutors in
average seriousness of top filing charge (controlling for crime seriousness, strength of evidence, and
criminal history), as well as significant variation in how prosecutors weighed crime seriousness,

strength of evidence, and criminal history in deciding what to charge.
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Given the wide variation in acceptance rates across prosecutors, even for similar cases, some
analyses examined the effects of prosecutors’ characteristics on decision outcomes. In Northern
County, for example, analyses of screening decisions showed that prosecutor-level characteristics
explained roughly 10 percent of the variance in case outcomes; however, very few prosecutor-level
predictors were significant in the models. Moreover, the few significant results were mixed. For
property offenses, more experienced prosecutors were less likely to accept cases for prosecution, but
for domestic violence offenses more experienced prosecutors were more likely to accept cases for
prosecution. For drug offenses, prosecutors who had screened more drug cases were more likely to
accept drug cases for prosecution; in contrast, for weapons offenses, prosecutors who had screened
more cases involving weapons offenses were less likely to accept such cases for prosecution. The
fact that the prosecutor was a supervisor was not significant in any of the models, and the fact that a
prosecutor was part of a specialized unit was significant in just one model, with prosecutors in
specialized prosecution units more likely to accept cases involving weapons offenses.

Although screening decisions in the factorial survey were very consistent across prosecutors,
differences in prosecutors’ attitudes did account for some variation in screening decisions. For
example, higher prosecutor ratings of the importance of consistency (from responses to the general
survey) were associated with lower odds of rejection at screening; higher ratings of the importance
of examining cases at screening in terms of their potential for plea bargaining, early disposition, and
caseload reduction were associated with higher odds of rejection at screening. Prosecutors were less
consistent in their choices of the most serious charge to file in the factorial survey; the number of
charges prosecutors indicated they would file was, again, influenced by their general attitudes
toward the most appropriate prosecution strategies. The more strongly prosecutors agreed that the

charging decision should include the highest charges that could be proven at trial, the greater the
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average number of charges the prosecutors indicated they would file. Similarly, prosecutors who
indicated that their general approach to charging was to file only the charges that the accused should
plead guilty to identified fewer charges for initial filing.

Overall, the analyses of case outcomes in Northern and Southern Counties supports much of the
research on the factors associated with case outcomes. However, the analyses also highlight several
new findings — the relative decreasing importance of evidence-related factors over the life of a case,
the often conflicting influence of case-specific factors across offense types, the lack of consistency
in outcomes across prosecutors and the impact of prosecutor characteristics on case outcomes.
These findings point to potential new areas of research that can both deepen our understanding of

prosecutorial outcomes and broaden our approach to exploring them.
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Part 4. Conclusions

Understanding the anatomy of prosecutorial discretion is no easy task. In any individual case,
prosecutors make innumerable subtle decisions that propel a case forward or hold it back or that
increase the exposure a defendant may face upon conviction or decrease that exposure. In any
individual case, these decisions are based on a complex evaluation of case-level factors and a
calculation of expected and desired outcomes. Although it may be clear which case-level factors are
most important in making these decisions and how prosecutors weigh those case-level factors, these
subtle decisions about cases are not made in a vacuum. Although prosecutors discuss their
discretion in individual cases as being nearly unbounded, external forces significantly shape and
constrain that discretion. Case-level decisions are often determined by, or at least limited by,
resource constraints, office policies, and a balancing of practical needs for efficiency, consistency,
and fairness. Thus, in the end, individual prosecutorial discretion is not nearly as unbounded as
traditionally thought.

In this chapter we briefly summarize what we learned about prosecutorial decision-making in
Northern and Southern Counties. Rather than compiling findings from each of the substantive
chapters included in this report, we sought to highlight several key findings and primary challenges

facing prosecutors.

4.1 Key Findings

4.1.1 Prosecutors Are Guided by Two Questions: ‘Can | prove the case?’ and ‘Should | prove the
case?’

According to prosecutors, decisions in any individual case are based on the strength of the
evidence, the seriousness of the offense, and the defendant’s criminal history. Interviews with
prosecutors revealed that strength of the evidence is used to answer the question ‘Can I prove the
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case?’ Prosecutors also argued that seriousness of the offense and defendant criminal history are the
primary factors then used to answer the question ‘Should I prove the case?’ In other words, while
strength of the evidence is used to determine if a case can likely result in a conviction, prosecutors
look to other factors to determine if a case should be prosecuted at all, regardless of the likelihood
of conviction. In this sense, prosecutors clearly see a distinction between the strength of the
evidence and the merits of the case and see strength of the evidence as a necessary but not sufficient
condition for a case to proceed.

Analyses of actual case outcomes and hypothetical cases clearly supported prosecutors’
perceptions of the impact of these factors. Moreover, as a case proceeds through the prosecutorial
process, the relative importance of each factor changes. Strength of the evidence is very important
at initial screening, but its relative importance declines as a case proceeds; in turn, seriousness of
the offense and defendant criminal history increase in importance as a case proceeds. Several
defendant characteristics also were considered by prosecutors in addition to criminal history when
determining whether or how a case should proceed, including defendant age, the potential impact of
a conviction on the defendant, and the demeanor of the defendant. Moreover, analyses of actual
case outcomes revealed that defendant and victim characteristics such as race and gender were also
associated with case outcomes.

The influence of factors beyond strength of the evidence, seriousness of the offense, and
defendant criminal history on case outcomes supports the argument made by most prosecutors that
prosecutorial decision making is incredibly complex. Decisions are a balance of multiple case-level
factors. In the end, prosecutors argued that determining the right outcome for a case or answering
the question of whether or how a case should proceed revolved around determining what was fair

for the particular defendant, a reflection of the guiding philosophy within each office of “doing
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justice.” While prosecutors were given discretion to translate that philosophy into practice and
could, conceivably, translate it into a focus on crime control, most prosecutors saw their job as
ensuring justice for defendants and evaluated their own success and office success in terms of the

fair treatment of defendants.

4.1.2 Prosecutorial Decision Making Is Often Affected by External Constraints

Individual cases exist within a system that often constrains prosecutorial decision-making.
Three external constraints operated in both Northern and Southern Counties: rules, resources, and
relationships. In some instances, these constraints determined case outcomes. In other instances,
they placed limits on available outcomes. And, in some instances, they simply shaped the decisions
in a case.

In both jurisdictions, a very limited number of office-wide rules dictated how prosecutors were
to handle cases. These rules generally involved specific offenses targeted by the District Attorney
and called for specific outcomes at particular stages of the prosecutorial process (e.g. DUI cases
above a certain blood-alcohol level cannot be rejected for prosecution, felony residential breaking
and entering cannot be reduced to a misdemeanor, residential burglary cases must have a sentence
recommendation of prison). A complex system of unit-specific rules, however, dictated outcomes in
a much wider array of offenses and decision points. The district attorney in each jurisdiction relied
on experienced unit supervisors to develop rules within units. The rules were unorganized, in that
rules were not coordinated across units or always expressed as formal practices; rather, rules
evolved out of norms of practice and could shift with a change in unit supervisor. Rules did not
cover all offenses or decisions; but the rules that did exist were seen as largely binding by
prosecutors and called for prosecutors to decline certain cases at screening, charge cases in a

particular way, and offer specific charges or sentences in plea offers. Prosecutors did agree that they
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could disregard these rules if they could justify their reasoning to supervisors and colleagues;
however, prosecutors also noted that peer pressure within each unit tended to normalize most
responses.

While rules influenced decision making in specific cases, prosecutors argued that a more
important influence on case outcomes was the lack of external resources. In both jurisdictions, a
lack of court resources (i.e. a limited number of courtrooms; not enough judges, clerks, and court
reporters to staff all courtrooms; closing of courtrooms mid-day or mid-week) was expressed as a
persistent problem facing prosecutors. In Southern County, the lack of courtroom space or the
continuance of cases due to a lack of space required prosecutors to charge cases differently, to
continually re-evaluate and change plea offers, and in some instances, to simply dismiss cases to
ensure a high volume of cases were disposed of before trial. Prosecutors described a process of
prioritizing in which cases were ranked from strongest to weakest (based on evidence, offense
severity, victim cooperation, time since initial filing, etc.), which changed the threshold of what
prosecutors were willing to accept or dismiss. According to some, this resulted in prosecutors
making decisions that they would not otherwise make. Moreover, the decision of what to do on a
particular case was often outside of the control of an individual prosecutor; rather, when resource
constraints required a re-evaluation of cases, all cases were evaluated by the unit as a whole and the
unit decided which cases to dispose of. In Northern County, the lack of court resources appeared to
affect only the screening and charging decisions; since the office knew that court resource
constraints prevented it from as many cases as they would otherwise think appropriate, prosecutors
worked harder to evaluate cases for declination and deferral at screening.

Prosecuting cases relies on a web of relationships with other justice system actors — law

enforcement, defense attorneys, judges. Of primary concern in both jurisdictions was the
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relationship between prosecutors and law enforcement officers and the pressure law enforcement
officers often applied to prosecutors to accept cases. Prosecutors at all experience levels admitted
that, in some instances, they succumb to the pressure from law enforcement and accept weak cases
they would not otherwise accept. Prosecutors also acknowledged that the law enforcement officer
assigned to a case impacted the way a case was handled in very practical ways; for example, if an
officer was not very good at testifying on the stand, prosecutors may seek to dispose of a case early
through a generous plea offer in order to avoid having an officer testify. Both jurisdictions have also
been affected by changes in the largest municipal police departments in each county, with
relationships deteriorating somewhat due to a change in law enforcement leadership. According to
all respondents, the quality of information and the quality of cases coming from the police
department has deteriorated due to a decrease in law enforcement emphasis on investigations. The
result of changes has been an increase in cases declined for prosecution, pended for additional
information, or dismissed due to poor follow-up investigation.

The particular judge assigned to a case had limited impact on prosecutorial decision- making. In
Southern County, prosecutors argued that the judge did not affect outcomes primarily due to a
particular feature of the court structure, in which judges rotated through the county every month and
cases were scheduled for trial before the judge was assigned. In contrast, in Northern County, each
unit was assigned to a specific courtroom and appeared before the same judge for roughly one year
before the judge was rotated out. Some prosecutors acknowledged that, as a result, prosecutors
tailored screening, charging, and plea offer decisions based on the judge — e.g. rejecting cases that
the specific judge would likely not find serious, increasing or decreasing charges to ensure the judge
would impose a particular sentence, or offering a plea based on what the judge was likely to find

acceptable.
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4.1.3 Inconsistency and Variation in Approach Are Common

Prosecutors who participated in the focus groups expressed a mixture of concern about
consistency. Prosecutors were generally confident that the combination of the unit organization and
the supervisory and communication practices within units served to adequately attenuate
inconsistency, but they were also accepting of the idea that a certain degree of inconsistency is both
inevitable and desirable. Ratings by the broader sample of prosecutors who responded to the general
survey were less mixed. Large majorities considered achieving consistency in outcomes—both
within and across units—to be an important objective for defining office-level success and nearly
all agreed that there should be a great deal of consistency across prosecutors in the case-specific
factors that influence decision-making.

There was, however, a great deal of variability in opinions and outcomes across prosecutors. In
the general survey, prosecutors displayed widely divergent views about the goals of the criminal
justice system, charging philosophies, and plea bargaining strategies. These differences in views
accounted for some of the variation in screening, charging, and plea offer decisions in hypothetical
cases. Greater variation among prosecutors was observed for screening decisions in actual cases,
with the ranges of acceptance rates for individual prosecutors varying widely for nearly all offense
types. In analyses of screening decisions in Northern County, prosecutor-level characteristics
explained roughly 10 percent of the variance in case outcomes. In some instances, prosecutor
experience — either tenure as prosecutor or familiarity with a particular offense type — affected
opinions and outcomes; in other instances, such variation was not explained by any measured
prosecutor characteristic.

The difference between the high degree of consistency in the screening judgments in responses

to the factorial survey and the greater variability in outcomes among prosecutors screening actual
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cases is interesting. It suggests that the factorial survey responses may be closer to what the
prosecutors believed would be the ideal responses, unconstrained by contextual influences. If so, it
could be that a primary source of inconsistency in prosecutors’ decision making in actual cases may
be found in how prosecutors respond to the pressures of contextual circumstances, rather than how

they evaluate case characteristics.

4.2 Continuing Challenges

4.2.1 External Resources

A significant challenge facing prosecutors’ offices is the lack of resources. Prosecutors often
struggle with securing adequate resources within their own offices for maintaining staffing levels,
updating technology, and investigating cases. Often overlooked, however, is the impact that
external resources — primarily court resources — may have on the prosecution process. While not
entirely constrained by resources, prosecutors clearly see the lack of adequate court resources as
limiting their ability to fully prosecute cases. Moreover, in several instances, resource constraints
force prosecutors to dismiss cases or reduce plea offers although they feel such decisions are not the
appropriate or right decisions.

Addressing this challenge may be beyond the ability of any individual district attorney. In
Northern County, the solution has been to shift internal resources to the screening decision and the
diversion of cases out of the system. Stricter screening procedures result in lower acceptance rates
which alleviate some of the pressure in courtrooms; working with outside agencies to develop and
implement programs can also help divert cases away from courtrooms. In Southern County, the
solution has been to ‘roundtable’ cases. When court resource constraints begin to affect case flow,
individual units evaluate cases to determine which cases are the best candidates for dismissal,

decreases in plea offers, or continuance for trial.
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Both solutions work to ensure that the most important cases move forward and both solutions
have benefits. In Northern County, the stricter screening process may produce more efficient
outcomes as the office expends fewer resources on cases that may ultimately necessitate a dismissal.
In Southern County, the use of roundtables may produce more consistent outcomes as the office
considers the totality of cases in making decisions and weighs the relative merits of cases against

each other.

4.2.2 Training

District Attorneys also struggle with training new prosecutors who must learn everything from
practical skills, such as filling out paper work or properly addressing the court, to more nuanced
skills, such as evaluating evidence and crafting the appropriate plea offer. At the same time, new
prosecutors must be ‘normalized’ to ensure that their attitudes conform to office philosophy and the
outcomes in their cases are consistent with those of their colleagues.

District Attorneys can address this challenge in several ways — by having new prosecutors
‘shadow’ more senior prosecutors, by having supervisors review the decisions of new prosecutors,
by creating training and orientation periods for new prosecutors. In Southern County, the solution
has been to create a unit comprised solely of new prosecutors who handle only misdemeanor cases
for six to eighteen months and are supervised closely by an experienced prosecutor. The idea is to
teach new prosecutors how to work independently, to give them extensive courtroom experience,
and to allow them to explore the use of discretion; after new prosecutors are transferred to felony
units, they are then normalized through unit-specific rules, greater interaction with colleagues, and
roundtables in which they must justify and debate their decisions with colleagues. In Northern
County, the solution has been to create general crimes units comprised of both new and experienced

prosecutors who handle both misdemeanor and felony cases. The idea is to normalize new
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prosecutors to the guiding philosophy of the office and to teach them the unit-specific rules and
expectations right away; new prosecutors still learn to work independently, gain extensive
courtroom experience, and explore the use of discretion, but do this largely with more experienced
mentors.

Again, both solutions work to ensure that prosecutors learn to balance independence with office
norms. In Southern County, the approach is to allow independence to grow and then teach
prosecutors to fit decisions to office policies and priorities. In Northern County, the approach is to
teach prosecutors to fit decisions to office policies and priorities and then allow prosecutors to

explore their independence within those constraints.

4.2.3 Balancing Consistency and Flexibility

District Attorneys also face the challenge of ensuring consistency in approach and outcomes
within an environment imbued with significant discretion. Training can help to attenuate differences
in philosophy that could translate into differences in approach and outcome. Specific rules for
screening cases, charging cases, dismissing cases, and plea offers can ensure uniform outcomes
across cases and prosecutors. Yet, the complexity of cases requires flexibility. Moreover, within an
environment of constrained resources, such flexibility may not only be desirable but necessary.

In Southern County, the solution has been to rely largely on roundtabling as a mechanism to
ensure consistency in both approach and outcomes. In some instances, decisions in cases are made
by the entire unit during roundtabling sessions; all members of the unit discuss the specific charges
to file, the plea offer to make, or whether a particular case should be dismissed. The office also
relies on the most experienced prosecutors within any unit to do all screening; thus, a small number
of prosecutors do all screening, and prosecutors perceived a noticeable increase in consistency in

screening decisions. Finally, the horizontal prosecution of cases within the drug unit in Southern
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County ensures a certain level of consistency since prosecutors see the decisions of their colleagues
throughout the processing of all cases. In Northern County, the solution has been to rely largely on
training, peer pressure from colleagues through informal discussions, and unit supervisors to
communicate a philosophy and goals of prosecution. The district attorney also uses the office’s case
management system to routinely examine case outcomes with unit managers.

While both solutions work to ensure consistency, it appears that the approach in Southern
County produces a greater level of consistency in decisions across prosecutors. The routine
discussion of cases and requirement that prosecutors justify their decisions to colleagues tends to
create similar outcomes. The lack of formalized discussions about cases in Northern County appears

to create greater variation in outcomes across prosecutors.

4.3 Limitations

While these analyses provide a necessary understanding of prosecutorial decision-making, there
remain several limitations to the research. First, the analyses rely on two fairly large prosecutors’
offices. The majority of prosecutors’ offices in the United States are not nearly as large as those in
Southern and Northern Counties. Thus, the decision-making processes, the constraints on decision-
making, and the attitudes prosecutors express about their roles in the criminal justice system may
vary greatly from those of smaller (or larger) prosecutors’ offices. Future research should explore
such issues in different sized offices.

Second, the analyses of actual case outcomes rely on a very limited set of covariates and
outcomes. The analyses in Northern County, for example, lack any measures of evidence strength,
victim/defendant relationship, or other factors potentially associated with outcomes (e.g. weapons
use, defendant criminal history, etc.); moreover, they are limited to an examination of screening,

charging, and dismissals, lacking any ability to examine plea offers or sentence recommendations.
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In Southern County, the analyses of administrative data are limited to just three types of felonies
and contain no information on prosecutors. As such, the study is limited in its ability to determine
what case-level, prosecutor-level, and contextual variables affected case outcomes. Future
evaluations of prosecutorial case outcomes should seek to include additional covariates, particularly
measures of evidence strength and prosecutor-level factors, that may be associated with variation in
outcomes across several stages of the prosecutorial process.

Third, the study relies on a very small subsample of prosecutors in Northern County. Response
rates to focus group requests, factorial surveys, and the general survey were very low in Northern
County. Consequently, it was not possible to compare results across jurisdictions or to compare
responses on the general survey to factorial survey responses. Future research should seek to ensure
comparative analyses are possible in order to better explore the influence of structural differences or
office policies on prosecutors’ attitudes and decision-making processes.

Finally, influential contextual factors were identified in this study through qualitative analysis of
a limited number of individual interviews and focus group discussions in two jurisdictions.*® The
insights gained from these analyses provide a rich source of hypotheses for further study, but it is
not clear how well these findings might generalize across offices and circumstances. It remains to
develop objective measures of these factors, so that future research can begin to quantify and assess

the prevalence of their influence.

%% A total of seven individual interviews and 10 focus group sessions.
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4.4 Conclusion

Prosecutors make a multitude of inter-related decisions throughout the course of a case. How
they make these decisions is not straightforward; rather, it is influenced by case-level factors,
several internal and external constraints, and a balancing of several practical goals of prosecution.
Understanding the black box in which prosecutorial decision-making exists requires further

evaluation of this multitude of factors and the contexts in which prosecutors make decisions.
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Appendix A: Methods

Much of the material presented in this appendix also appears in various locations throughout the
body of the text as introductory explanations for the associated analyses. It is reproduced here to
provide a methods overview in a single location, with certain supplemental material added for
additional explanation.

As noted throughout the report, this study used a multi-method approach, relying on both
quantitative and qualitative methods to examine prosecutorial decision making in Northern and
Southern Counties. These included: two waves of interviews and focus groups, a general survey, a

factorial survey, and an analyses of administrative data (Figure 1-1).

Figure A-1 Overview of Research Methods

General
Survey

~~

Factorial Focus Groups
Survey (Wave 1)

y—

Administrative Focus Groups

Data s (Wave 2)
Analysis

The arrows in the diagram depict the influence of each project component on the design and
implementation of subsequent components. Administrative data analysis began before Wave 2
and continued afterward, so it both influenced and was influenced by the Wave 2 focus groups.
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A.1 Interviews and Focus Groups

Two waves of interviews and focus group sessions were conducted in each of the research sites.
Individual interviews were conducted with the district attorney and deputy district attorneys
(deputies) in each site; focus group interviews were conducted with ADAs and unit managers. The
first wave of interviews and focus groups focused primarily on contextual conditions and
circumstances that influence decision making: goals of prosecution and guiding philosophies;
formal and informal policies and practices; relationships with police, defense attorneys, and judges;
relationships with colleagues within the prosecutor’s office; resource constraints and the need for
efficiency; and processes that promote adherence to policy and consistency in decision making,
such as training, supervision, mentoring, and informal communication. The second wave of
interviews and focus groups focused primarily on case-specific factors that influence decision
making: strength of evidence, seriousness of the instant offense, defendant’s criminal history, and
special aggravating or mitigating circumstances. The same broad questioning guides were used for
individual interviews and focus groups in both counties; however, the order and emphasis of
specific topics were allowed to vary from one session to another, according to the dynamics of
group discussion and the priorities of individual interviewees.

In Southern County, individual interviews were conducted with the DA and the deputy in both
the first and second waves. Focus group participants in Southern County were divided by length of
experience in order to reduce the likelihood that junior level prosecutors might be unduly reticent in
the presence of their supervisors or other more experienced prosecutors. These groups included
those prosecutors with one year or less experience as a prosecutor, those with more than one year
but less than 10 years experience as a prosecutor, and unit managers. Efforts were made to include

the same prosecutors in both the first and second waves of focus groups. Among prosecutors with
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one year or less of experience, the same six individuals participated in both the first and second
waves. Among those with more than a year and up to ten years of experience, eight individuals
participated in the first wave and five participated in the second wave. Seven unit managers
participated in the first wave focus group and five of these seven participated in the second wave
focus group.

In Northern County, the first wave included individual interviews with the DA and a deputy in
charge of administration, as well as a combined interview with two deputies. There were not
enough participants in Northern County to divide focus groups by length of experience. Instead,
first wave focus groups were conducted with five unit managers and five ADAs responsible for
prosecuting a variety of different types of cases (general crimes, domestic violence, drugs,
weapons). The second wave focus groups were conducted with seven unit managers and five
ADAs, again responsible for prosecuting a variety of different types of cases. No individual
interviews were conducted in the second wave in Northern County.

The feedback received from prosecutors was recorded as field notes. To analyze these data we
classified field notes by type of respondent, topic, and site. Notes were analyzed across topics and
sites, noting the clustering of responses around specific issues or actors, as well as outliers and other
unique data. Through iteration, we developed a number of substantive themes, some of which
coincided with those highlighted by our qualitative instruments others which emerged from the

interviews themselves.

A.2 General Survey
Prosecutors in both participating jurisdictions were invited to respond to a forced-choice, paper
and pencil survey. Whereas the focus group sessions allowed for clarification and in-depth

exploration of beliefs and opinions volunteered by the participants, the general survey permitted
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researchers to elicit structured responses to a broader array of questions and statements, and to
examine the prevalence of ideas expressed in the focus groups among a broader sampling of
prosecutors.

The general survey incorporated a total of 76 items, organized in eight substantive categories: 1)
factors that define professional success for individual prosecutors (15 items); 2) factors that define
success for the district attorney’s office (19 items); 3) the influence of relationships among
prosecutors, police, defense attorneys, and judges on decision making (10 items); 4) resource and
policy constraints (13 items); 5) principles that guide screening decisions (6 items); 6) principles
that guide the development of plea offers (8 items); 7) general goals and functions of the criminal
justice system (9 items); and 8) training and oversight (16 items). Responses to all but two of the
items were ratings on five-point scales that reflected either perceived frequency of occurrence,
degree of agreement, or importance, as appropriate. Responses to the remaining two items involved
categorical choices rather than quantitative ratings. The survey instrument was accompanied by a
background questionnaire that captured age, race, ethnicity, gender, and length of respondents’
experience as defense attorneys and prosecutors. Copies of the complete survey instrument, the
instructions to respondents, and the background questionnaire are included in Appendix D (General
Survey Instrument).

In Southern County, responses were received from 74 out of a total of 78 prosecutors for an
overall response rate of 95 percent. Excluding the district attorney, the deputy district attorneys,
and juvenile court prosecutors, the sample analyzed for this report included 65 responses from a
pool of 69 prosecutors for a response rate of 93 percent. In Northern County, responses were
received from 81 out of a total of 135 prosecutors for an overall response rate of 60 percent.

Excluding the district attorney, the deputy district attorneys, and juvenile court prosecutors, the
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sample analyzed for this report included 62 responses from a pool of 93 prosecutors, for a response
rate of 67 percent.

Preliminary analyses found substantial variation among respondents in the average levels and
variability of their ratings. Some respondents tended to select ratings toward the upper end of the
scale for most items (“yea-sayers”). Some others tended to select ratings toward the lower end of
the scale for most items (“nay-sayers”). As a result, for example, a rating of 3 on a 5-item scale
could be considered a low rating for some respondents but a high rating for other respondents. In
addition, due to floor and ceiling effects, respondents who consistently selected high ratings or low
ratings also produced ratings with restricted variability.

To examine the consequences of these response biases, standardized responses (z-scores) were
created for each item, relative to the personal means and standard deviations of each respondent’s
ratings for items within each of the item categories listed above. The resulting z-scores were then
grouped to create a 5-level standardized scale.”’ A series of analyses examined the relationships of
each item with other items and with respondent age, race/ethnicity, gender, and length of
prosecutorial experience, comparing results obtained using the original scaling with results obtained
using the standardized scaling. For most items, the substantive interpretation of the findings would
be the same, regardless of which scaling was adopted. Consequently, for ease of interpretation, this
report focuses primarily on the original scaling of responses as structured in the survey instrument,
but de-emphasizes items for which the results of analyses differ according to which scaling is

adopted.

0 While respondent-level biases can distort the univariate distribution of responses and can attenuate relationships with
other variables, the standardized scaling also has drawbacks. The adjusted responses are purely relativistic, such that a
high rating on the standardized scale simply means that the respondent rated that item higher than that same respondent
tended to rate other items in the same group. Thus, the standardized scaling makes it possible to more reliably “rank”
items and produce more valid estimates of relationships between item responses and other variables, but it does not
yield any information about the absolute level of agreement, perceived frequency of occurrence, or rating of importance.
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Finally, principal components analyses were conducted to determine the number of underlying
dimensions of response for each category of items and then identify the one to three specific items
that most strongly represented the underlying dimensions within each category. Table B34 in
Appendix B (Supplemental Tables for General Survey Responses) identifies the underlying
dimensions in each category and lists the specific items most representative of each dimension. In
the presentation of findings, selected items are used to illustrate broader summaries of the findings
from analyses of the general survey responses. The items selected for illustrative purposes are ones
which (a) yield consistent patterns of results regardless of whether analyses are based on the
original scaling or the standardized scaling of responses, and (b) are among the items found to be
most representative of a relevant underlying dimension of variation within one of the eight

categories of items included in the general survey.

A.3 Factorial Survey

A.3.1 Survey Design

The term “factorial survey” refers to an approach in which respondents are asked to make
judgments about a structured set of hypothetical cases or “vignettes.” Using hypothetical cases
makes it possible to systematically vary the characteristics of cases, among cases for each
respondent and across respondents. Thus, structured experimental designs and balanced sampling
plans of varying complexity can be introduced, permitting economical survey administration and
identification of effects that might be difficult to disentangle relying on real-world observations.
This technique has been widely used to research decision making and judgment formation on a
variety of issues, including professional judgment, crime seriousness, sexual harassment,
pregnancy, fear of victimization, ideal substance use treatment recommendations, child abuse and

reporting of child abuse, drinking and driving, social welfare policy, the justice of punishment, and
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police perjury (Applebaum, Lennon, & Aber, 2006; Applegate, 1997; Foley, 2000; Hunter &
McClelland, 1991; Jasso, 1998; Miller, Rossi, & Simpson, 1991; R. O’Toole, A. O’Toole, Webster,
& Lucal, 1997; Rossi & Nock, 1982; Taylor, 2006; Thurman, 1986; Thurman, Jackson, & Zhao,
1993; Wallander & Blomqvist, 2009).

The basic approach involves several steps leading to the construction of a packet or “deck” of
vignettes for each respondent (Jasso, 2006; Rossi & Anderson, 1982; Thurman, 1987). Researchers
first identify the factors hypothesized to influence respondents’ judgments and decide on the
specific values of measures to be used to represent each factor (5 categories of age, for example).
Then a “factorial object universe” is defined, which consists of all of the hypothetical cases formed
by all possible combinations of the characteristics to be studied. The factorial object universe can
be very large, ranging from a few hundred to millions of unique combinations. For example, if a
survey of perceived danger posed by offenders returning from prison involved 5 conviction crimes,
6 levels of statutory class, 10 age categories, 2 categories of gender, 3 categories of race, 2
categories of ethnicity, and a 10-point risk assessment scale, then the number of unique cases in the
factorial object universe would reach 36,000. Then, random samples are drawn from the vignette
population. Vignettes may be sampled so as to obtain a unique sample to present to each
respondent, or a smaller, fixed number of vignettes may be selected so multiple responses can be
obtained to each vignette. For example, Jasso (2006, p. 343) cites a study in which 10 unique sets
of vignettes were developed, each set contained 60 randomly sampled vignettes, and each set was
presented to 20 different respondents. As a result of this process, each respondent receives a set of
vignettes with different combinations of characteristics, but if the number of respondents is large

enough, all of the characteristics of interest can be adequately represented with balanced
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frequencies across combinations of conditions. Standard statistical techniques can then be applied,
though both the sampling design and the analysis can be quite complicated.

Factorial survey methods produce the best coverage of the dimensions of interest when the
number of potential survey respondents is large, typically from several hundred to a few thousand.
For this study, though, the maximum number of potential respondents was limited to the number of
prosecutors in each of the two participating jurisdictions—roughly 125 in Northern County and
roughly 75 in Southern County. In addition, given prosecutor workloads, it was determined that it
would not be feasible to obtain judgments for more than a few vignettes from each prosecutor. This
combination of small samples of respondents and severe limits on the number of vignettes per
respondent resulted in significant adaptation of traditional factorial survey methods, while still
retaining some of its key features.

In this study, each participant was asked to read and respond to 10 vignettes, each of which
described an arrest and the circumstances surrounding the arrest, listed the offenses charged by the
police, provided a list of the evidence presented to the prosecutor by the police, and specified the
age, race, gender, and criminal history of the suspect. Each vignette consisted of a base scenario
(offense and evidence list) and two elements that varied systematically across vignettes — defendant
criminal history and defendant race. All respondents received the same 10 base scenarios (i.e. all
respondents received the same arrest offenses and evidence lists). However, each respondent’s
packet of vignettes was unique with respect to combinations of those base scenarios with the
variable elements of defendant criminal history and defendant race.”*’

The base scenarios and evidence lists were selected from a standard case set developed and

studied extensively by Joan Jacoby and her colleagues in the 1970s and 1980s (Jacoby et al.,

*!'In order to conserve degrees of freedom in the face of a relatively small sample, the race dimension was limited to
black vs. white, and ethnicity was ignored in the construction of vignettes.

The Anatomy of Discretion: An Analysis of Prosecutorial Decision Making 302



1982b). The standard case set includes 30 scenarios. Reducing the number of vignettes from 30 to
10 placed some restrictions on the way case characteristics could be varied. Highest priority was
given to independently varying offense seriousness and strength of evidence. This was
accomplished by ranking the 30 original vignettes by offense seriousness and strength of evidence,
classifying them as low, medium, or high on each dimension, and then selecting a vignette
representing each the 9 combinations of offense and evidence levels. In a few cases, items were
deleted from the existing evidence lists to adjust strength of evidence to the desired level. There
was only one vignette among the original 30 for which the top charge was a drug offense, and that
one was selected as the 10" vignette in the final design.

Strength of evidence was rated as low, medium or high using a scoring procedure based on
some of the elements considered in the research underlying the development of the standard case set
from which the vignettes were drawn (Jacoby et al., 1982b; Mellon, 1980). It was not possible to
fully replicate the scoring procedure applied in the standard case set development, and actual
strength of evidence scores are not reported in the standard case set documentation (Jacoby et. al.,
1982b). An approximation based on a subset of the original items was used in this study.

Neither the initial classification of case seriousness nor the initial classification of strength of
evidence could be objectively definitive. The vignettes in the standard case set were deliberately
developed to be general enough to be applicable across jurisdictions. Therefore, some of the arrest
offenses cited in the vignettes have no specific equivalent in state law in the state in which Southern
County or Northern County is located. In those instances, classification was somewhat subjective,
based on researchers’ judgments as to which statutes were most like the offenses named in the
vignettes. For example, an offense labeled “Felony Criminal Mischief” in the vignettes most likely

corresponds to an offense classified as a misdemeanor in Southern State statutes. In addition,
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because the scoring procedure used in the standard case set development could not be fully
replicated, vignettes may be assigned strength of evidence levels for this study that are different
from those intended in their original development. However, the purpose of this initial
classification was merely to ensure relatively independent variation across offense seriousness and

evidence strength, and data presented later in this section show that was accomplished.

Table A.3-1 Factorial survey vignette descriptions

Seriousness of Top

Strength of Evidence (Design Level)

Arrest Charge
Low Medium High
Vignette #1 Vignette #4 Vignette #6
-Burglary -Aggravated Assault -Burglary
(Residential) with a Deadly (commercial)
High-level felony -Assault Weapon (a pistol) -Theft
-Carrying Concealed -Possession of a Stolen
Weapon Vehicle
-Assault in the Third
Degree (2 counts)
Vignette #2 Vignette #5 Vignette #9
-Robbery 2 -Robbery 1 -Forgery (4 counts)
-Conspiracy -Conspiracy -Theft: under $300 (4
counts)
Low-level felony Vignette #7
-Possession of a
Controlled Substance
(Heroin)
Vignette # 8 Vignette #3 Vignette #10

Misdemeanor

-Failure to move on

-Criminal Mischief
-Criminal Trespass

-Possession of a stolen
credit card

-Attempted Illegal Use
of a Credit Card

Only two elements of the vignettes were systematically varied: 10 criminal history scenarios,
and 2 race designations (black vs. white). Suspect and victim genders were not varied, because they
were integral features of some of the scenarios, and varying them without rewriting the scenarios

would produce nonsensical results. Similarly, age and criminal history were confounded, because a
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given list of arrest and conviction dates is only possible for persons of a certain minimum age. All
respondents received the same 10 criminal history scenarios, but the pairing of criminal history lists
with base scenarios was randomized across packets. Then, half of the defendants in each packet
were designated as black and the other half were designated as white, but the assignment of race
categories to vignettes within packets was counterbalanced across vignettes. As a result, each
respondent received a packet that was unique with respect to combinations of the basic scenarios
with age, race, and prior criminal history.

The resulting vignettes were reformatted to resemble a standardized arrest report. Each
hypothetical report was accompanied by a questionnaire, asking prosecutors to indicate whether
they would accept or reject the case for prosecution, give their reasons for rejection if applicable,
specify the charges they would file initially, specify the charges to which the defendant must plead
guilty in connection with a plea bargain, and indicate what sentence recommendation they would
make, if any. The packet also included a questionnaire asking the respondents about some of their
characteristics: age, race, gender, and professional experience in various capacities as attorneys
handling criminal cases. The instructions to respondents, the survey questionnaires, and arrest report

templates for each vignette are included in Appendix E.

A.3.2 Sample

In Southern County, participation in the factorial survey was solicited from 67 prosecutors who
had previously responded to the general survey. Sixty-two prosecutors completed the survey for a
response rate of 93 percent. Each respondent answered questions about 10 different case vignettes,
yielding up to 620 observations for each question. Unfortunately, the number of responses to the
factorial survey received from Northern County was not adequate to reflect the variation of factors

built into the survey design and was not sufficient to support valid statistical analyses of the
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influences of those factors. Only 18 responses were received initially from Northern County, and a
concerted follow-up effort yielded only two additional responses. Consequently, only the factorial

survey data from Southern County were analyzed.

A.3.3 Dependant Variables

Six dependent variables were defined for statistical modeling purposes: whether the respondent
would reject the case at screening (0=accept, 1=reject), the number of filing charges the respondent
listed (continuous), the rank of the statutory class of the top filing charge (ranging from 1=most
serious to 11=least serious); the number of charges to which the plea offer would require a guilty
plea (continuous); the rank of the statutory class of the top plea offer charge (from 1=most serious
to 11=least serious); and whether or not the sentence recommendation would include a period of
incarceration (0=no incarceration recommended, 1=incarceration recommended). These were
designed to capture respondents’ decisions across the prosecutorial process: screening, charging,

plea offer, and sentence recommendation.

A.3.4 Independent Variables

The three case-level independent variables emphasized in the statistical modeling were
researchers’ classification of the seriousness of the top arrest charges (offense seriousness),
prosecutors’ ratings of the strength of evidence (evidence rating), and the prosecutors’ ratings of the
seriousness of defendant criminal histories (criminal history rating). The design used in the
construction of the factorial survey was intended to elicit variability of responding along each of
these three dimensions and relative independence of responding across dimensions. The inter-
correlations among the measures exhibit substantial independence across dimensions. The rank
order correlations of criminal history rating with offense seriousness and evidence rating were non-

significant and negligible (Spearman’s rho = .007 and .035, respectively). The rank order
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correlation between evidence rating and offense seriousness was statistically significant but small
(rho =.193, p=.000, n=580), not large enough to threaten the ability to estimate independent effects.

Seriousness of the top arrest charges. As noted above, vignettes were selected to reflect three

levels of offense seriousness: low, medium, and high. Specific offense descriptions were translated
into specific offenses within the state codes in which Southern and Northern Counties reside.
Offense seriousness was then translated into a three-part categorization of offense seriousness
corresponding to general offense classifications: misdemeanor, low-level felony, and high-level
felony. As indicated in Table A.3-1, three offenses were coded as misdemeanor offenses, four
offenses were coded as low-level felony offenses, and three offenses were coded as high-level
felony offenses.

Strength of evidence. The strength of the evidence presented in each vignette was measured

two different ways. In designing the survey packets, vignettes were chosen to represent levels of
strength of evidence based on some of the evidentiary characteristics used in the original
development of the standard case set (Mellon, 1980). In addition, respondents were asked to rate
the strength of evidence for each of the vignettes they reviewed.

The results of the researchers’ initial design classification are displayed in Figure A.3-1. By
design, each level of strength of evidence is equally represented across levels of case seriousness,
with one exception: relative to the other conditions, twice as many vignette-packet combinations
reflected medium strength of evidence in low level felony cases. This was because the inclusion of
a drug case as the tenth vignette resulted in two vignettes being assigned to that combination (see

Table A.3-2).
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Figure A.3-1 Hypothetical cases, by arrest offense seriousness and researchers’ classification
of strength of evidence
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Figure A.3-2 Hypothetical cases, by arrest seriousness and prosecutors’ ratings of strength of
evidence
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The more relevant measure for explaining prosecutors’ decisions is the strength of evidence as

rated by the prosecutors themselves. The correlation between the researchers’ original design
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classification of strength of evidence and the prosecutors’ ratings was low (Spearman’s rho = .28, p
=.000). Nevertheless, prosecutors’ ratings were also fairly well-balanced across levels of case
seriousness. Mean ratings on a 5-point scale were 2.91 for misdemeanors, 2.79 for low-level
felonies, and 3.56 for high-level felonies, and the standard deviations within seriousness levels were
1.00, 1.18, and 1.11, respectively—slightly less than a third of their respective means and roughly a
fifth of the range. For all three levels, the distributions of responses were very slightly negatively
skewed, with skewness values of -.15 for misdemeanors, -.14 for low-level felonies, and -.13 for
high-level felonies. Only the prosecutors’ ratings of strength of evidence were incorporated in the
statistical modeling.

b

Defendant criminal history. Prosecutors also provided ratings of the seriousness of defendants

criminal histories, as reflected in the randomly assigned lists of prior arrests and convictions
attached to each of the vignettes they reviewed. As intended in the design, this resulted in
considerable variability in criminal history ratings within each case seriousness level (Figure A.3-
3). The means and standard deviations of responses on a 5-point rating scale were quite similar
across levels of offense seriousness: mean = 2.98 and standard deviation = 1.28 for misdemeanors;
2.86 and 1.31 for low-level felonies; and 2.94 and 1.30 for high-level felonies. Skewness differed
slightly across levels of offense seriousness, with slightly negative skew for misdemeanors (-.20)
and high-level felonies (-.11), and slightly positive skew for low-level felonies (.06). At all three
levels of seriousness, the standard deviations of criminal history ratings were slightly greater than

40 percent of their respective means and approximately one-fourth of the range of possible ratings.
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Figure A.3-3 Percent of hypothetical cases by offense seriousness and prosecutors’ rating of
defendant criminal history
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Defendant race. By construction, defendant’s race (black vs. white) was counterbalanced across
combinations of case scenarios and criminal history scenarios, so that the numbers of white and
black defendants were equal within each level of case seriousness. A total of 78 respondent packets
were produced, 67 were distributed to the prosecutors in Southeast County who had responded to
the general survey, and 62 prosecutors completed their factorial survey packets. Figure A.3-4
shows that the balance of defendant’s race across levels of case seriousness was maintained among

the completed surveys available for analysis.
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Figure A.3-4 Percent of hypothetical cases, by defendant race and offense seriousness
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Preliminary analyses found no relationship between defendant race and any of the dependent
variables examined in analyses of the factorial survey results. Consequently, in order to conserve
degrees of freedom given the relatively small sample of observations available for this study, the
race variable was dropped from consideration and is not included in the statistical models presented

in this report.

Defendant age. Defendant age was a fixed characteristic of each criminal history scenario. Two
defendant ages (27 and 30) occurred in two scenarios each, so only eight different ages (ranging
from 27 to 45) were represented across the 10 criminal history scenarios (Figure A.3-5). It is likely
that defendant age influenced prosecutors’ ratings of the seriousness of defendants’ criminal
histories, and age/criminal history is necessarily treated as a single dimension in the analyses of
factorial survey responses for this study. Along with the associated criminal history scenarios,
defendant ages were adequately represented across the three levels of case seriousness in the 62

survey packets completed by Southeast County prosecutors. However, in the statistical analyses,
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defendant age is represented only indirectly through prosecutors’ ratings of the seriousness of
criminal history (discussed below).

Figure A.3-5 Hypothetical cases, by offense seriousness and defendant’s approximate age at
arrest
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Prosecutor race and gender. Multilevel modeling of the factorial survey data is necessary to

account for the dependencies among observations due to the hierarchical structure of the data—i.e.,
the fact that unique cases are nested within respondents. It also makes it possible to examine the
potential influence of prosecutor characteristics on case-level decisions. Potentially relevant
information about the prosecutors was obtained from two sources: a brief questionnaire
accompanying the factorial survey and their responses to the general survey. The brief questionnaire
provided data on the prosecutors’ age, race, ethnicity, gender, and prosecutorial experience. Their
responses to the general survey provided information about their attitudes and beliefs concerning
the fundamental purposes of the criminal justice system, the goals of prosecution, and the optimum
strategies for achieving prosecutorial objectives. The distribution of race and gender among the 62

prosecutors who responded to the factorial survey is depicted in Figure A.3-6. Respondents were
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about equally divided between males (55 percent) and females (45 percent). Overall, 18 percent
reported nonwhite race or Hispanic ethnicity, and the percentage minority was nearly identical for
males and females considered separately.

Figure A.3-6 Prosecutor race and gender
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Prosecutor experience. A questionnaire that accompanied the factorial survey asked prosecutors

to indicate how long they had worked in the current prosecutor’s office. The distribution of years of
experience in the prosecutor’s office is displayed in Figure A.3-7. Values are rounded to the nearest
whole year, so that, for example, a value of zero corresponds to less than 6 months’ experience, a
value of 1 corresponds to the range of experience from 6 months up to but not including 18 months,
a value of 2 corresponds to the range of experience from 18 months up to but not including 30
months, etc. In Figure 3.4.1-11, experience of 9.5 years or more is displayed as “10 or more,” but
the analyses were actually conducted on the full distribution of years of experience. That
distribution was highly skewed, with 23 percent of the respondents reporting years of experience

approximately evenly distributed across the range from 10 years to 40 years. Because of the
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extreme skew, prosecutors’ length of experience was modeled as log;o(years of experience). The
mean of the logarithms was .67, with a standard deviation of .45 and a slight positive skew of .15.

Figure A.3-7 Distribution of prosecutors’ years of experience in the Southern County
rosecutor’s office
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Prosecutor attitudes. We were also able to link participants’ responses to the factorial survey with

their responses to the general survey. This made it possible to include information about
prosecutors’ beliefs and attitudes in the analyses of their decisions in the hypothetical cases
presented in the factorial survey. Three brief scales were developed from responses to the general
survey: SEVERITY (sum of 4 items, Cronbach’s alpha =.74); FAIRNESS (sum of 3 items,
Cronbach’s alpha = .64; and CONSISTENCY (sum of 4 items, Cronbach’s alpha = .68). In
addition, responses to several individual general survey items were incorporated in the analyses.

Details of the scales and items are presented in the table below.

Prosecutors’ orientation toward obtaining severe case outcomes was measured using a brief

four-item scale (SEVERITY) derived from their responses to the general survey (see Table A.3-2
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for descriptions of the component items). The scale scores were simply the unweighted sums of
ratings on a 5-level scale of importance across the four component items (Cronbach’s coefficient
alpha=.74). Thus, possible scores ranged from a low of 4 through a high of 20. The scale reflects
the importance prosecutors attached to achieving high rates of guilty pleas to the most serious
charges and high imprisonment rates for serious crimes. Observed scores on the severity scale
ranged from 8 through 20 (Figure A.3-8). Scores were concentrated between 13 and 16, with 10
percent in the range from 8 through 12, and 16 percent in the range from 17 through 20. The mean
score was 15.02 and the standard deviation was 2.33, slightly less than one-fifth of the observed
range. However, there was a noticeable negative skew (skewness = -.39) and a strong clustering of
values at a score of 16.

Figure A.3-8 Distribution of prosecutors’ scores on a 4-item severity scale incorporated in the
factorial survey analyses
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Table A.3-2 Descriptions of the component items for severity, fairness, and consistency scales

Scales/lItems Description

Q1b: How important for defining your personal success is it to obtain high
imprisonment rates for serious crimes?
SEVERITY Qlg: HoW important for deﬁqing your personal success is it to obtain a high rate of
(sum of 4 items gu1lty pleas to most serious charges? . -
alpha = .74) " | Q2b: How important for .deﬁmng office success is it to obtain high imprisonment
rates for serious crimes?
Q2g: How important for defining office success is it to obtain a high rate of guilty
pleas to most serious charges?

Qlo: How important for defining your personal success is fair treatment of
FAIRNESS defendants?

(sum of 3 items, | Q2s: How important for defining office success is fair treatment of defendants?
alpha = .64) Q9e: How much do you agree or disagree that the most important function of the

criminal justice system is protecting the rights of the accused?

Q2k: How important for defining office success is it to obtain similar outcomes for
similar cases within units?

Q2j: How important for defining office success is it to obtain similar outcomes for

CONSISTENCY similar cases across units?
(sum of 4 items, | Q10c: How much do you agree or disagree that, for similar cases, there should be a
alpha = .68) great deal of consistency across prosecutors in the factors that influence the

decision in a case?
Q10g: How much do you agree or disagree that there needs to be more
communication among staff to ensure consistency of outcomes?

Q3m: How frequently are you willing to adjust your decisions in order to increase
courtroom efficiency?

Q4c: How frequently do you decline or dismiss cases when the amount of time and
effort needed to obtain a conviction exceeds the benefits of the potential
sentence?

Q5a: How important is it for you to examine cases at screening in terms of their plea
bargaining potential, their potential for early disposition, and their potential to
reduce the number of cases in the system?

Q8a: How much do you agree or disagree that a plea offer should include all of the

INDIVIDUAL charges filed, with an offer to forego additional charges if the offer is

ITEMS accepted?

Q8d: How much do you agree or disagree that the charging decision should include
the highest charges that could be proven at trial, with the realization that these
may be reduced later through a plea bargain?

Q7-1: Is your general approach to charging best described as “I file all possible
charges™?

Q7-2: Is your general approach to charging best described as “I file only the most
serious charges possible”?

Q7-4: Is your general approach to charging best described as “I file only the charges
I believe the accused should plead guilty to”?

The Anatomy of Discretion: An Analysis of Prosecutorial Decision Making 316



The fairness scale (FAIRNESS) reflects the importance that prosecutors attached to protecting
the rights of the accused in general and fair treatment of defendants in the prosecution of individual
cases in particular. It was constructed as the unweighted sum of ratings on a 5-level scale of
importance across the three component items (Cronbach’s coefficient alpha = .64; see Table A.3-2
for descriptions of the component items). Thus, possible scores ranged from a low of 3 through a
high of 15. Figure A.3-9 shows the distribution of the observed scale scores for the 62 prosecutors
who completed the factorial survey. The distribution was approximately normal in the range from
10 through 15, but with a noticeable negative skew overall (skewness = -.70). The mean score for
fairness orientation was 12.18, with a standard deviation of 1.63—slightly more than one-fifth the
observed range.

Figure A.3-9 Distribution of prosecutors’ scores on a 3-item fairness scale incorporated in the
factorial survey analyses
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The consistency scale (CONSISTENCY) reflects the importance prosecutors attached to

consistency across prosecutors in the criteria that influence their decisions, as well as consistency in
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decision outcomes, within and across units. It was constructed as the unweighted sum of responses
to four of the general survey items (Cronbach’s coefficient alpha = .68; see Table A.3-2 for
descriptions of the component items). Possible responses ranged from a low of 4 through a high of
20. Figure A.3-10 shows the distribution of the observed consistency scale scores for the 62
prosecutors who completed the factorial survey. Scores were concentrated in the range from 13
through 18, but with 9.7 percent of the prosecutors’ scores falling in the range from 9 through 12
and 6.5 percent with scores of 19 or 20. Overall, the distribution was negatively skewed (skewness
= -.41) with a mean of 15.18 and a standard deviation of 2.39—approximately one-fifth the range of
the observed scores.

Figure A.3-10 Distribution of prosecutors’ scores on a 4 item consistency scale incorporated in
the factorial survey analyses
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In addition to the multi-item scales described above, several individual items from the general
survey were incorporated in the factorial survey analyses. They reflect respondents’ opinions about
various prosecutorial strategies. The items chosen were ones for which there was sufficient

variability in responses to warrant testing whether these differences in prosecutors’ expressed
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opinions about appropriate strategies might be associated with differences in their decisions in the
set of hypothetical cases. The distributions of responses to five of the items are displayed in Table
A.3-3. The items are paraphrased in Table A.3-3; for the precise wording of the questions and
response options, see the copy of the complete survey instrument in Appendix D.

All of the items yielded ratings on a 5-point Likert scale, but the meanings of the ratings
differed for different items. For Q3m and Q4c, the ratings reflected prosecutors’ judgments as to
frequency of occurrence of the stated decision outcomes. For Q5a, the responses reflected
prosecutors’ ratings of the importance of the stated approach to plea bargaining. For Q8a and Q8d,
the responses reflect the extent of agreement or disagreement with statements about plea bargaining
and charging. Four of the five items in Table A.3-3 yielded mean responses near the center of the
range of possible response options (2.52 to 3.11) and standard deviations approximately one-fifth of
the possible range (2.89 to 1.13). However, item Q8d yielded a mean rating of 4.16, a standard
deviation of .606, and skewness of -.54, representing considerably restricted variability relative to
the other items.

One item from the general survey yielded categorical choices rather than quantitative ratings.
That item, Q7, asked prosecutors which of four statements best described their approach to charging
(see Table A.3-4). Three of the four response choices were dummy coded to create dichotomous
variables (0 vs. 1), labeled all charges (Q7-1), top charges (Q7-2), and should plead (Q7-4) in this
report. Because the resulting variables are dichotomies, their means are simply the proportions
equivalent to the percentages displayed in Table A.3-4, and their standard deviations are fixed
functions of the proportions. Thus, the all charges dichotomy represents slightly greater variability
in responding (s.d. = .50) than the top charges dichotomy (s.d. = .40) or the should plead dichotomy

(s.d. = .40).
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Table A.3-3 Distributions of prosecutors’ responses to general survey items incorporated in
the factorial survey analyses

Prosecutor’s
Rating
1 2 3 4 5

%
General Survey Item (N)

Q3m: How frequently are you willing to adjust your decisions in % | 48 | 161 1452|306 | 32
order to increase courtroom efficiency?

N 3 10 | 28 19 2

Q4c: How frequently do you decline or dismiss cases when the o
amount of time and effort needed to obtain a conviction % | 17.7)32.3 1323 1161116
exceeds the benefits of the potential sentence?

N 11 | 20 | 20 10 1

Q5a: How important is it for you to examine cases at screening in

terms of their plea bargaining potential, their potential for % | 145121.0138.7 )\ 17.7) 8.1

early disposition, and their potential to reduce the number of

cases in the system? N 9 13 | 24 | 11 5

Q8a: How much do you agree or disagree that a plea offer should

o
include all of the charges filed, with an offer to forego % | 3213551339 2421 32

i . ; 0
additional charges if the offer is accepted? N ) » | o1 15 )

Q8d: How much do you agree or disagree that the charging 0 0 16 | 65 661|258
decision should include the highest charges that could be & ) : : .

proven at trial, with the realization that these may be reduced
: N 0 1 4 41 16
later through a plea bargain?

Note: Items are paraphrased above. For the precise wording of questions and responses, see
Appendix D for a copy of the general survey instrument.

Table A.3-4 Distribution of prosecutors’ responses to general survey question 7 — “Realizing
that each case is unique, which of the following best describes your general approach to
charging?:”

Item Response Frequency Percentage
Q7-1: I file all possible charges that encompass the offense or offenses 37 59.79%
alleged to have been committed by the accused. '
Q7-2: I file only the most serious charges possible given the offense or 12 19.4%
offenses alleged to have been committed by the accused. '
Q7-3: Ifile only the charges I believe the accused will plead guilty to
given the offense or offenses alleged to have been committed by the 1 1.6%
accused.
Q7-4: 1 file only the charges I believe the accused should plead guilty to
given the offense or offenses alleged to have been committed by the 12 19.4%
accused.

Correlations among prosecutor-level independent variables. With race and gender excluded, 12

of the 14 prosecutor-level measures described above were considered for inclusion in the multi-
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level modeling. These 12 measures proved to be relatively independent of one another. Of the 66
unique rank order correlations among the 12 measures, only 13 were statistically significant, and all
but two of those had absolute values in the range from .27 to .36. These correlations were not
expected to pose multi-collinearity problems in estimating model parameters, because the models
tested never included more than two or three of the prosecutor-level measures at a time. One
measure did exhibit strong correlations with two others: the all charges dichotomy had a correlation
of -.60 with both the top charges dichotomy and the should plead dichotomy. However, that was
simply because the three dichotomies together constituted a nearly exhaustive set (see Table A.3-3);

no more than one of those was ever included in a single model.

A.3.5 Analytic Approach

In the factorial survey design adopted for this study, unique vignettes are nested within
respondents, and variables are measured at both the case level and the respondent level. The
appropriate approach for this design is a multi-level analysis using hierarchical modeling techniques
(Raudenbush & Bryk, 2002). To conduct these analyses, we used the Hierarchical Linear and
Nonlinear Modeling statistical package (HLM6; Raudenbush, Bryk, Cheong, and Congdon, 2004).

As with the initial design, the limited sample size imposed certain limitations on the analysis.
HLM produces its results through iterative estimation of multivariate likelihood functions, and the
estimation algorithms often will not converge on stable results for small samples, unless the models
being tested are relatively simple and the underlying structure of the data is not too complex. This
was exacerbated in the present study by the scaling of the dependent variables. The screening
decision and the incarceration recommendation are dichotomies. The number of filing charges and
number of plea offer charges ideally should be modeled as count variables. The statutory ranks of

top filing charge and top plea offer charge ideally should be modeled as ordered categories.
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However, these all involve nonlinear modeling techniques that require even larger samples for
stable estimation. By keeping our models relatively simple, we were able to estimate multi-level
binary logistic models for the rejection decision and incarceration recommendation, but we were
forced to settle for estimating continuous dependent variable models for the other four outcome
variables. In order to obtain dependable findings with these methods, we undertook a conservative,
step by step approach to the model fitting and interpretation. We are quite confident that the effects
we are reporting are reliable, although it is likely that we may have failed to discern some
potentially informative interactions among case level factors and between case level and respondent
level factors.

Preliminary analyses found no significant relationships between defendant race, prosecutor race,
or prosecutor gender and any of the hypothetical case outcomes examined in the factorial survey
analyses. Therefore, these variables were ultimately excluded from the multi-level modeling to
simplify the models and conserve degrees of freedom in the face of a relatively small sample. The
independent variables retained for analysis were researchers’ classification of nominal case
seriousness (misdemeanor arrest, low level felony arrest, or high level felony arrest), prosecutor’s
rating of the strength of evidence (low, medium, high), prosecutor’s rating of the seriousness of
defendant criminal history, the respondents years of experience in the current prosecutor’s office,
and the measures and items pertaining to respondents’ beliefs and attitudes. As noted above,
defendant age was confounded with defendant criminal history, and defendant gender was
determined by the facts of the case in a given scenario, so neither of those factors was incorporated

in analyses.
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A.4 Examining Case Outcomes in Southern County

A.4.1 Data

The analyses of case outcomes in Southern County relied on individual-level administrative data
collected from two sources. Data pertaining to the processing of felony cases assigned to the drug
crimes unit were extracted from an automated case management system maintained by the district
attorney’s office. Data pertaining to felony cases assigned to the person crime unit and property
crime unit were coded manually from paper case files using a structured data entry routine with pre-
established response lists for the coded data fields.

Data from both sources identified unique individuals, individual complaints, individual charges
within complaints, and unique “cases”—where a case was defined as a complaint-defendant
combination. The drug unit data tracked the status of individual charges from intake to initial
screening, through acceptance or rejection at screening, lower court processing, grand jury
preparation, grand jury decision, plea offer, felony court processing, and final disposition. The
person unit and property unit data collected from paper case files were less finely articulated,
capturing the point at which a charge first appeared in the file and the latest point at which it
appeared, for initial screening, at some undefined point after acceptance but prior to entry to upper
(felony) court, at the plea offer, and at some undefined point in upper court processing following the
plea offer.

Data from both sources included basic defendant characteristics (age, race, ethnicity, gender),
charge details (offense type and statutory classification), reasons for dismissal, case-level
disposition, statutorily defined prior record level as reported in the plea offer, prosecutors’ sentence
recommendations, and the (coded) identities of the assigned prosecutors. However, neither source

yielded information about the characteristics of the prosecutors.
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While the data coded from paper case files were less precise than the drug unit data with respect
to processing stages, the paper case files yielded additional information not available for the drug
cases, most notably characteristics of the victims, victim-offender relationships, victims’
willingness to testify, and physical evidence cited in the police report.

The drug unit data included information on all closed felony drug cases screened by the office
from May 1, 2007 through July 31, 2009. The person unit and property unit data included all closed
felony cases initially forwarded from the largest urban police agency in Southern County and
screened between January 1, 2007 and June 30, 2007. Homicide cases were excluded during data
collection and cases in which the top charge was for kidnapping or any sex offense were excluded

later during data file preparation.

A.4.2 Sample

Following several steps of data file preparation, the drug unit sample used in analyses included a
total of 4,890 unique complaint-defendant level records (hereafter, cases) and 12,225 unique
charge-level records. The final person unit sample included 508 unique cases and 1,118 unique
charges; and the property unit sample included 658 unique cases and 1,316 unique charges. In
addition, the person unit sample included 963 unique victim records and the property unit sample
included 746 unique victim records.

Most analyses were conducted at the case level. In order to represent charge-level information
and victim-level information at the case level, several different aggregation strategies were adopted.
A charge ranking scheme was adopted, and the top charge overall and the top charge for each of
several specific crime types were identified for each case at each identifiable stage in case
processing. Also computed were the number of charges per case at each processing stage, and two

derived measures: top charge incarceration exposure (the number of months of potential
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incarceration if convicted of the top charge) and aggregate incarceration exposure (the number of
months of potential incarceration if convicted of all active charges in the case). Similar strategies
were adopted to determine the number of victims in each case with each of several victim

characteristics.

A.4.3 Measures

Analyses were conducted for the following outcome measures at the case level: whether a case
was accepted or rejected at screening (O=rejected, 1=accepted); the number of charges filed for each
case accepted for screening (continuous); the statutory rank of the top filing charge (1=most serious,
11=least serious); the number of charges requiring guilty pleas in the formal plea offer (continuous);
the statutory rank of the top plea offer charge (1=most serious, 11=least serious); whether the plea
offer recommended a period of incarceration (0=no incarceration recommendation, 1=incarceration
recommendation); and whether all charges in a case were disposed in favor of the defendant—i.e.,
no conviction in the case (0=not disposed of in favor of defendant, 1=disposed of in favor of
defendant). Analyses were conducted examining factors associated with the changes between
initial filing and plea offer in the number of active charges, the statutory rank of the top charge, the
top charge incarceration exposure, and the aggregate incarceration exposure. In addition, an
analysis of reasons for charge dismissal was conducted at the individual charge level.

Potential explanatory variables incorporated in the analyses of case outcomes typically included:
four measures of defendant characteristics (age, race, gender, and a statutorily defined prior record
level), five measures of case seriousness (number of intake charges, statutory rank of the top intake
charge, whether the top intake charge was robbery, whether the top intake charge was burglary, and
whether there were codefendants in the case); over a dozen measures of type and amount of

physical evidence (for example, total number of items of evidence, number of item of evidence per
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charge, presence of evidence with the potential for forensic identification, and items of evidence
relating to weapons, drugs, and several other categories); and over two dozen measures of victim
characteristics and victim-offender relationships (for example, victim age, race, and gender; total
number of victims, number of victims willing to prosecute, and victims to whom the defendant was
a stranger). These variables were culled from a much larger set of candidate variables in a series of
preliminary analyses. The full set of variables potentially available for these analyses is
documented in the data file codebooks archived with the data files in the National Archive of

Criminal Justice Data.

A.4.4 Analytical Strategy

The influence of the above factors on case outcomes was analyzed using standard multivariate
regression techniques. For most of the outcomes, we estimated standard ordinary least squares
(OLS) linear regression models. For two outcomes reflected in dichotomous measures—the
probability of acceptance at screening and the probability that a plea offer recommended a period of
incarceration—we estimated binary logistic models. Regression analyses were conducted
separately for person unit case, property unit cases, and drug unit cases.

The case characteristics reported in final regression models a small subset of the variables
initially tested. A much larger set of potentially predictive factors and their interactions was tested
for possible inclusion in the models. A complete list of variables tested in the both the linear and
logistic regression analyses is given below. Relatively small samples were available for these
analyses, limiting the number of parameters that could be estimated reliably. In addition, the set of
potential predictors included subsets consisting of alternative measures of the same or similar
constructs, thus presenting a high risk of multicollinearity problems. Consequently, model

development proceeded in a stepwise fashion.
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First, only potential main effects were entered and subjected to backward elimination
processing. At each step, model parameters were examined for signs of problems in model fitting.
If problems were detected, variables likely to be causing the problems were removed and the
analysis was repeated. Once reliable results were achieved, variables with significance values
greater than p = .15 were discarded.*> Then, interactions between robbery and other factors (for the
Person Unit Sample), burglary and other factors (for the Property Unit Sample), and historical
period and other factors (for the combined Drug Unit Sample) were tested in forward stepwise
fashion.

It is well known that stepwise selection and elimination procedures are sensitive to small
changes in the sample data when candidate variables are substantially intercorrelated; slight
differences between samples can lead to differences in the order of selection among correlated
variables. In this study that means, for example, that which among the set of measures of victim
characteristics or which among the set of evidence measures is included in a final model might have
been different as a result of sampling variation. Thus, for example, it is safest to interpret a
significant coefficient for a given victim characteristic as an indication that something about victim
characteristics or circumstances influenced the probability of non-conviction, but not to place too
much emphasis on the particular measure that proved most significant in a given sample.

The values reported for the results of the logistic regression analyses are odds ratios, indicating

the increase or decrease in the odds of non-conviction.*’ An odds ratio greater than 1 indicates an

* This liberal inclusion criterion follows a suggestion by Hosmer and Lemeshow (2000, p. 118), who cite evidence that
more stringent criteria often exclude important variables from the model.

* 0dds are not probabilities. Odds are related to probabilities by the function odds = p/(1-p). For example, if the
probability of acceptance is .80, the odds of acceptance are 4-to-1 (.80/.20 =4). If the probability is .50, the odds are 1-
to-1 (.5/.5 = 1). The magnitude of an effect in the probability metric depends on the reference level. For example, if the
probability of acceptance for some reference group is .20 (odds of .25-to-1) and the probability for some target group is
.50 (odds of 1.0-to-1), then the odds ratio would be 4.0, and the ratio of probabilities would be 2.5. However, if the
probability for the reference group is .50 (odds of 1.0-to-1), an odds ratio of 4.0 would imply a probability of .80 for the
target group, and the ratio of probabilities would only be 1.6.

The Anatomy of Discretion: An Analysis of Prosecutorial Decision Making 327



increase in the odds associate with an increase in the value of the associated predictor, and an odds
ratio less than one indicates a decrease in the odds with an increase in the value of the associated
predictor. For example, an odds ratio of 1.5 would reflect a 50 percent increase in the odds (not the
probability) of non-conviction. An odds ratio of .50 would reflect a 50 percent decrease in the odds
of non-conviction. Unlike linear regression weights, odds ratios combine multiplicatively rather
than additively. For example, if the odds ratio for one predictor were 2.0 and the odds ratio for
another predictor were 3.0, the combined effect of one unit increases in both predictors would be to

increase the odds of non-conviction 6-fold.

A.5 Examining Case Outcomes in Northern County

A5.1 Data

The analyses of case outcomes in Northern County relied on individual-level administrative data
collected in the case management system of the district attorney’s office. These data identified
unique individuals, charges, and cases and featured a number of substantive data fields: offender
demographics (age, race, gender), victim demographics (age, race, gender), charge characteristics
(arresting agency, arrest offense, charged offense, offense disposition, charge enhancers), and
prosecutor information (prosecutor ID, prosecutor unit). The data included information on all
misdemeanor and felony arrest charges screened by the office between January 1, 2010 and June 20,
2011. These data were employed to generate our study sample and to track charge- and case-level

outcomes.

A.5.2 Sample
The initial sample included 111,704 unique arrest charges. Each charge carried a district

attorney case identifier which linked all charges corresponding to a single case/defendant; in other
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words, all charges with the same district attorney case identifier corresponded to the same unique
case/defendant record. The sample included a total of 77,987 unique cases/defendant records
(hereafter, cases). This study samples was further reduced once covariates were introduced into
analytic models due to missing data for some covariates (listwise deletion was employed). The
final sample included 107,374 unique arrest charges and 74,632 unique cases.

All analyses relied on the examination of cases. Since cases often involved multiple charges, a
procedure was devised to categorize and track cases according to the “controlling offense” at each
stage of the prosecutorial process.

To determine the controlling offense at screening, arrest charges were first ranked by offense
severity according to the state’s misdemeanor and felony classes. Arrest charges were then
classified into six distinct offense types (person, property, drugs, public order/public administration,
weapons, driving under the influence) according to state statutory designations; cases designated by
the district attorney’s office as domestic violence cases were used to create a seventh category of
domestic violence cases. The arrest charge with the highest offense severity in a case was
designated as the controlling offense at screening for analysis purposes. When a case contained two
arrest offenses with the same offense severity but different offense types, offenses were ranked
according to offense type in the following way: person (most severe), domestic violence, weapons,
property, drugs, DUI, public order (least severe); when a case contained two arrest offenses with the
same offense severity and the same offense type, offenses were allowed to randomly select as the
controlling offense.

To determine the controlling offense after screening, a similar strategy was used. All issued
charges (i.e. all charges not rejected at screening) were ranked according to offense severity and

offense type as above; the issued charge with the highest offense severity in a case was designated
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as the controlling offense for analysis purposes. The controlling offense after screening was then

used to examine the dismissal and amendment of cases after filing.

A.5.3 Measures

The analyses of case outcomes focused on measures at three stages of the prosecutorial process:
screening, charging, and trial. At screening, a single outcome measure was used: case accepted for
prosecution. A case was considered accepted for prosecution if any single arrest charge within the
case had a status of “Issued,” “Amended,” “Re-Issued,” or “Revised” in the case management
system. In other words, all arrest charges had to be rejected for a case to be considered rejected for
prosecution, but any single charge accepted was sufficient for a case to be considered accepted for
prosecution. The final screening decision was operationalized as a dichotomous variable
(O=rejected, 1=issued).

At charging, two outcome measures were used to measure the severity and scope of charges
issued: most serious arrest charge issued and number of charges reduced. These measures were
used to measure outcomes only for cases that were issued; in other words, cases rejected for
prosecution at screening were not included in the charging analyses (see Analytical Strategy below).
A case was considered to have the most serious arrest charge issued if the controlling offense at
screening (i.e. the most serious arrest charge screened) had a status of “Issued,” “Amended,” “Re-
Issued,” or “Revised” in the case management system. This charging decision was operationalized
as a dichotomous variable (O=most serious arrest charge rejected, 1=most serious arrest charge
issued). The study also measured the number of charges issued. For cases involving multiple arrest
charges, a measure of the reduction in the number of charges issued was created; this compared the

number of charges issued to the number of arrest charges screened. If a case has fewer issued
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charges than arrest charges, it was considered to have a charge reduction. The measure was
operationalized as a dichotomous variable (O=number of charges not reduced, 1=number of charges
reduced).

Finally, at trial, two outcome measures were used: case dismissed and most serious issued
charge dismissed. A case was considered dismissed if all issued charges within the case had a
status of “Charge Consolidated Into Another Case,” “Charge Dismissed but Read In,” “Discharged
After Being Found Incompetent,” “Dismissed Before Initial Appearance,” “Dismissed on Courts
own Motion,” “Dismissed on Defendants Motion,” “Dismissed on Prosecutors Motion,” or
“Dismissed Read In” in the case management system. In other words, all issued charges had to be
dismissed or otherwise disposed of without a guilty verdict for a case to be considered dismissed.
The dismissed decision was operationalized as a dichotomous variable (0=not dismissed,
1=dismissed). For cases not dismissed in their entirety (i.e. not all charges were dismissed), the
analyses also examined the processing of the most serious issued charge. A case was considered to
have the most serious issued charge dismissed if the controlling offense after screening (i.e. the
most serious charge issued) had a status of “Charge Consolidated Into Another Case,” “Charge
Dismissed but Read In,” “Discharged After Being Found Incompetent,” “Dismissed Before Initial
Appearance,” “Dismissed on Courts own Motion,” “Dismissed on Defendants Motion,” “Dismissed
on Prosecutors Motion,” or “Dismissed Read In” in the case management system. This decision
was operationalized as a dichotomous variable (0=most serious issued charge not dismissed,
I=most serious issued charge dismissed).

Several variables measuring defendant characteristics, victim characteristics, offense
characteristics, and case characteristics were derived from the administrative data and were used a

predictor variables in outcome analyses.

The Anatomy of Discretion: An Analysis of Prosecutorial Decision Making 331



Defendant characteristics included information on demographic attributes of defendants,
namely, age (in years), race (0= White, 1=Black, 2=Hispanic, 3=Other), gender (0=Female,
1=Male), and custody status (0=Not in custody, 1=In custody). Victim characteristics included
similar information on demographic attributes of victims, namely, age (in years), race (0= White,
1=Black, 2=Hispanic, 3=Other), and gender (0=Female, 1=Male).

Offense characteristics included offense severity, which was coded as a categorical variable
with thirteen categories (0=Ordinance violation (least serious), 13=Class A Felony (most serious))
and number of arrest offenses (0=single arrest offense, 1= multiple arrest offenses). We also
measured the presence of offense enhancers — specific factors that may increase the underlying
sentence for the arrest offense, such as habitual offender status, second or subsequent conviction for
the same offense, presence of a weapon, or repeat domestic abuser — which were flagged by ADAs
at screening; a dichotomous variable was created to operationalize the presence of any one of these
enhancers (0=No enhancer present; 1=Enhancer present). Finally, for drug offenses, the type of
drug was also captured as a categorical variable (0=Cocaine, 1=Heroin, 2=Marijuana, 3=Other).

Case characteristics included arresting agency. Fifty-four separate arresting agencies referred
arrest charges to the district attorney’s office in Northern County; 66 percent of these arrests were
made by the primary municipal police department in the county. Thus, we recoded arresting agency
into a dichotomous variable based on whether the arrest was made by the primary municipal police
department or another arresting agency (0=Other agency; 1=Primary municipal police department).
The data also captured the name of the screening ADA. This was used to determine the ADA’s
gender (0=Female, 1=Male), level of experience (in months) in the district attorney’s office, and
role as a supervisor in the office (0=Not a supervisor; 1=Supervisor); an ADA was coded as a

supervisor if they were either a unit leader, a deputy district attorney, or the district attorney.
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Finally, the data captured the prosecution unit within the district attorney’s office that screened the
case; a total of nineteen separate units screened cases — fourteen specialized units that process
specific types of offenses (e.g. felony drug offenses, sex crimes, gun crimes, domestic violence
offenses, etc.) and five general crimes units that process all cases not handled by specialized units.
The fourteen specialized units screened roughly 55 percent of cases during the study period; the five
general crimes teams screened the remaining 45 percent of cases. These units were categorized into
two groups based on whether the unit was specialized or a general crimes unit (0=General crimes
unit; 1=Specialized unit.

Our ability to examine additional covariates of case outcomes was limited by the type and

quality of available administrative data.

A.5.4 Analytical Strategy

The impact of defendant, victim, offense, and case characteristics on case outcomes was
analyzed using standard statistical procedures to examine categorical data in multivariate settings.
Specifically, our baseline estimations rely on a series of logistic regression models to estimate the
effect of these factors on the case outcome measures described. Because specific offense types are
evaluated differently (see Part 2 above), seven separate models were run, one for each offense type
— person, property, drugs, public order, domestic violence, weapons, and DUI. This allowed us to
examine the impact of defendant, victim, offense, and case characteristics on case outcomes varied
by offense type. We further disaggregated the data to examine the impact of these factors on the
three most specific offenses within each offense type. Several tables of descriptive statistics of
cases at each stage of the prosecution process in Northern County are presented in Appendix C.

Because of the nested nature of the data (cases nested within prosecutors) the analyses rely on

hierarchical linear modeling (HLM) procedures designed to account for the nested nature of
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multilevel prosecution data. Cases screened by the same prosecutor are likely to have certain
similarities; as a result, residual errors are likely to be correlated within prosecutors, violating
fundamental error assumptions of OLS regression and resulting in misestimated standard errors.
HLM resolves this problem by incorporating into the statistical model a unique random effect for
each prosecutor (Raudenbush & Bryk, 2002, p. 100). HLM also allows the modeling of the
heterogeneity of regression coefficients that can occur when relationships between individual
characteristics and outcomes vary across aggregate units. For example, the effect of being a
minority defendant may differ across prosecutors. HLM allows for modeling this variation by
allowing both slopes and intercepts to vary across prosecutors.

A two-level hierarchy represents the current data, with individual cases nested within
prosecutors. All variables were centered on their grand means and results reported are based on
unit-specific models using robust standard errors (Raudenbush & Bryk, 2002: pp. 276-280). All
models estimate the probability of a case being accepted for prosecution at screening using HLM 6
(Raudenbush et al., 2004) with the Bernoulli sampling model and a logit link function.

The analysis begins by estimating unconditional models for each offense type — person,
property, drug, public order, domestic violence, weapons, and DUI offenses. These models produce
estimates of the relative amount of screening variation that occurs at the case- and prosecutor-levels
of analysis, providing insights into the relative importance of the prosecutor in screening decisions.
Case-level predictors are then added to the models to assess the degree to which prosecutor-level
variations are accounted for by compositional differences in cases. This provides information on the
extent to which case-level factors vary significantly across prosecutors. Two-level hierarchical
models are then estimated to investigate the direct effects of specific prosecutor-level influences on

screening decisions.
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A.6 Summary of Administrative Data Obtained from Northern and Southern Counties

Table A.6-1 Administrative data available for analysis, by participating jurisdiction

Northern Southern County
County
Data available for analysis Felony

misdemeanors) property c(:irrlggs

crimes

Decision outcomes

Screening X

Charging

X| X

Dismissal (charge- and case-level)

Plea offer

Sentence recommendation

X X | X | X[ X| X
X X| X| X| X| X

X

Final case disposition

Case characteristics

Arresting agency

Prosecuting attorney

Number of charges

Types of offenses

X | X| X[ X]| X
X | X| X[ X]| X

. a
Seriousness of offenses

Types and amounts of evidence®

Codefendants

Reasons for dismissal

X | XX X| X | X[ X|X]| X

X| X

Defendant criminal history

Pretrial custody status

Defendant age

X

Defendant race

Defendant gender

Victim age

Victim race

XXX X[ X]| X]| X

Victim gender

X| X | X[ X[ X|X]|X

Victim-offender relationships

a . .
Multiple measures of seriousness

Multiple measures of evidence, but no information concerning quality or relevance of evidence
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Appendix B: Supplemental Tables for General Survey Responses

Table B1: Response distributions for General Survey Question 1 — “Realizing that each case is unique, please indicate how
important the following outcomes are in how you evaluate your own success as a prosecutor:”

Frequency Percentage
Item N Mean SD
1 2 3 4 5 1 2 3 4 5

High conviction rates 126 8 21 45 43 9 6.3% 16.7% 35.7% 34.1% 7.1% 3.19 1.01
High imprisonment rates for 126 6 13 35 50 22 48% | 103% | 27.8% | 39.7% | 17.5% 355 | 1.048
serious crime
Low dismissal rates after 127 13 43 37 23 11 10.2% | 33.9% | 29.1% | 18.1% 8.7% 281 | 1.118
charges are filed
Low declination rates 118 32 53 29 2 2 271% | 44.9% | 24.6% 1.7% 1.7% 2.06 86
High deferralidiversion rates | ¢ 15 32 50 24 5 11.9% | 25.4% | 39.7% | 19.0% | 4.0% 278 | 1.019

for eligible defendants

High success/completion
rates for defendants 126 21 30 26 32 17 16.7% 23.8% 20.6% 25.4% 13.5% 2.95 1.308
deferred/diverted

High rate of guilty pleas to

most serious chare(s) 126 7 15 38 52 14 5.6% | 11.9% | 302% | 413% | 11.1% 34 | 1.021
St:‘;fghrt?j&‘;'gncggeessy or 126 7 16 31 50 22 56% | 12.7% | 24.6% | 39.7% | 17.5% 351 | 1.094
. 0 . 0 . 0 . 0 . 0 . .

'S'SZ‘::;"f‘;seé’r‘: ggfg;am 127 11 20 34 39 23 8.7% 15.7% | 26.8% | 30.7% | 18.1% 334 | 1197
Srf’fg‘fcreer:qae“not”;rf‘if;g'th law 127 1 5 50 47 24 8% 3.9% | 39.4% 37% 18.9% 3.69 85

Xbctggnmse"“g?f;‘g'ggs‘g'th the 125 0 5 47 47 26 00% | 40% | 376% | 37.6% | 208% | 375 | 829
Respect of your colleagues 127 1 1 20 50 55 .8% .8% 15.7% 39.4% 43.3% 4.24 .801
Respect of your supervisors 126 1 2 21 43 59 .8% 1.6% 16.7% 34.1% 46.8% 4.25 .846
S;Zﬂgg'gﬂg?ﬁg‘gs with 127 2 11 59 42 13 1.6% 87% | 465% | 33.1% | 10.2% 3.42 849
Fair treatment of defendants 127 0 0 5 22 100 0.0% 0.0% 3.9% 17.3% 78.7% 4.75 519

1 = Unimportant; 2 = Of little importance; 3 = Moderately important; 4 = Important; 5 = Very important
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Table B2: Response distributions for General Survey Question 2 — “Please indicate how important you believe the following
outcomes are to the District Attorney in evaluating the overall success of the office in which you currently work:”

Frequency Percentage

Item N 1 > 3 7 G 1 > 3 7 5 Mean SD
High conviction rates 127 2 15 37 61 12 1.6% | 118% | 29.1% 48% 9.4% 3.52 881
S”é?igl']':g'fr‘:e”mem rates for 126 2 6 25 65 28 1.6% 4.8% 198% | 51.6% | 222% 3.88 864
;’;"’ﬁ‘l’;fjm'ssa' rates after charges | ,, 7 16 46 39 19 55% | 12.6% | 362% | 30.7% 15.0% 3.37 1.06
Low declination rates 120 | 16 43 45 14 2 133% | 358% | 375% | 11.7% 1.7% 2.53 925
;'igihbf’eegeer]f :r'l/g;"netf'on rates for 127 4 15 50 44 14 31% | 11.8% | 394% | 34.6% 11.0% 3.39 943
High success/completion rates for |, 4 13 43 43 22 32% | 104% | 344% | 344% 17.6% 3.53 1.005
defendants deferred/diverted
s”;%gu";‘tghcgrgzgty pleas to most 125 | 3 10 36 54 2 24% | 8.0% | 288% | 432% | 17.6% 3.66 943
Convictions in high profile cases 125 4 5 28 4 46 3.2% 4.0% 224% | 33.6% | 36.8% 3.97 1.023
Quick resolution of cases 126 2 10 37 49 28 1.6% 7.9% 294% | 389% | 222% 372 952
:(':Tc;'sir S:itt‘;omes for similar cases | ;¢ 3 10 34 47 32 2.4% 7.9% 27.0% | 373% | 254% 3.75 1.001
fv'im'i'r"]”u‘r’}ﬂtscomes for similar cases | 5, 1 3 28 55 40 8% 2.4% 220% | 433% | 31.5% 4.02 84
Lower crime rates 127 3 10 31 43 40 2.4% 7.9% 24.4% 33.9% 31.5% 3.84 1.035
Ereo"gi::l‘jtek‘;en”da”ts re-arrested after | |, , 7 15 36 4 27 55% | 11.8% | 283% | 33.1% | 213% 3.53 1.119
m‘g%ﬁeo‘fﬁgg'ze” satisfactionwith |, | ¢ 2 33 57 29 47% | 1.6% | 260% | 449% | 22.8% 3.8 971
Z';S‘S’eﬁte of defendant successon | s 5 18 30 59 13 4.0% | 144% | 24.0% | 472% 10.4% 3.46 996
S;‘;‘:C;e*aéﬁnjgvgﬁggw 126 1 8 26 64 27 8% 6.3% 206% | 508% | 21.4% 3.86 855
Good relations with defense bar 126 1 7 54 45 19 8% 5.6% 42.9% 35.7% 15.1% 3.59 842
Victim satisfaction with the 127 1 2 30 62 32 8% 1.6% 23.6% | 488% | 252% 3.96 791
handling of cases
Fair treatment of defendants 127 0 1 9 23 94 0.0% 8% 7.1% 18.1% 74.0% 4.65 647

1 = Unimportant; 2 = Of little importance; 3 = Moderately important; 4 = Important; 5 = Very important
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Table B3: Response distributions for General Survey Question 3 — “Please indicate how frequently you experience the
following situations/feelings in your work:”

Frequency Percentage

1 2 3 Z 5 1 2 3 Z 5 Mean | SD

Item N

| feel pressure from law
enforcement officers to 125 1 16 63 36 9 .8% 12.8% 50.4% 28.8% 7.2% 3.29 811
accept cases for prosecution.

| reluctantly accept cases for
prosecution because of
pressure from law
enforcement officers.

122 36 68 18 0 0 29.5% 55.7% 14.8% 0.0% 0.0% 1.85 .651

| tailor my decisions to fit the

: . 125 39 38 40 7 1 31.2% 30.4% 32.0% 5.6% .8% 2.14 .956
expectations of judges.

| return cases to law
enforcement for additional 120 2 2 34 54 28 1.7% 1.7% 28.3% 45.0% 23.3% 3.87 .849
investigation.

| would consider altering my
decisions for defense 124 44 45 33 2 0 35.5% 36.3% 26.6% 1.6% 0.0% 1.94 .829
attorneys who | respect.

The specific charges | file in a
case are affected by the 124 87 22 11 2 2 70.2% 17.7% 8.9% 1.6% 1.6% 1.47 .85
judge that will hear the case.

I am willing to adjust my
decisions in order to avoid
injuring relationships with
other agencies.

126 40 70 16 0 0 31.7% 55.6% 12.7% 0.0% 0.0% 181 .641

| lean toward declining cases
from historically “problematic”
units of law enforcement
agencies.

118 32 46 39 1 0 27.1% 39.0% 33.1% .8% 0.0% 2.08 797

| tailor my decisions to gain
or to maintain the trust of 124 74 31 16 2 1 59.7% 25.0% 12.9% 1.6% .8% 1.59 .836
defense attorneys.

I am willing to adjust my
decisions in order to increase | 126 15 28 58 22 3 11.9% 22.2% 46.0% 17.5% 2.4% 2.76 .959
courtroom efficiency.

1 = Never; 2 = Very rarely; 3 = Occasionally; 4 = Frequently; 5 = Very frequently
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Table B4: Response distributions for General Survey Question 4 — “Realizing that each case is unique, please indicate how
frequently you find yourself encountering the following circumstances:”

Frequency Percentage

Mean SD
N 1 2 3 4 5 1 2 3 4 5

Item

High case loads force me to handle cases differently

; 126 3 12 38 40 33 2.4% 9.5% | 30.2% | 31.7% | 26.2% 3.7 1.037
than | would if | had fewer cases.

Office policies compel me to decline cases that | would

prefer to prosecute 123 57 48 12 3 3 46.3% | 39.0% | 9.8% 2.4% 2.4% 1.76 .908

| decline or dismiss cases when the amount of time and
effort needed to obtain a conviction exceeds the benefits | 125 33 42 35 14 1 26.4% | 33.6% | 28.0% | 11.2% .8% 2.26 1.001
of the potential sentence.

| make decisions based on how my colleagues perceive

0 0 0 0 0
my performance. 126 64 43 18 1 0 50.4% | 33.9% | 14.2% .8% 0.0% 1.65 752

A lack of investigators in my office adversely affects the

119 25 19 53 17 5 21.0% | 16.0% | 44.5% | 14.3% | 4.2% 2.65 | 1.094
outcomes of my cases.

The decisions | make are affected by how I think they

. . h 126 26 39 44 12 5 20.6% | 31.0% | 34.9% | 9.5% 4.0% 2.45 | 1.048
will be perceived by my supervisor.

| intentionally make decisions that are inconsistent with

0 0 0 0 0
office policies that | disagree with. 124 72 41 9 2 0 58.1% | 33.1% | 7.3% 1.6% 0.0% 152 .704

Caseloads prevent me from devoting enough time to all
my cases.

127 3 13 35 39 37 24% | 10.2% | 27.6% | 30.7% | 29.1% | 3.74 | 1.063

| have access to expert witnesses when needed on a
case.

120 7 23 46 35 9 58% | 19.2% | 38.3% | 29.2% | 7.5% 3.13 | 1.004

The lack of technology resources in the office makes

T 125 4 14 46 29 32 3.2% | 11.2% | 36.8% | 23.2% | 25.6% | 3.57 1.088
work difficult.

Jury consultants are available in high profile cases. 102 83 11 7 0 1 81.2% | 10.8% | 6.9% 0.0% 1.0% 1.28 .68
The lack of support staff to coordinate contacts with
victims, witnesses, and defense counsel adversely 123 9 20 38 21 35 7.3% | 16.3% | 30.9% | 17.1% | 28.5% | 3.43 | 1.262

affects my cases.

There is enough clerical staff to assist me with

paperwork on all my cases 122 44 36 20 19 3 36.1% | 29.5% | 16.4% | 15.6% | 2.5% 2.19 | 1.159

1 = Never; 2 = Very rarely; 3 = Occasionally; 4 = Frequently; 5 = Very frequently
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Table B5: Response distributions for General Survey Question 5 — “In addition to examining cases in terms of the legal
elements of the alleged offense, please circle the number that best corresponds to how important the following
considerations are in screening a case for prosecution:”

Frequency Percentage
Iltem N 1 > 3 7 5 1 > 3 7 5 Mean SD
| examine cases at
screening in terms of their
plea bargaining potential,
their potential for early 120 28 36 33 15 8 233% | 30.0% | 275% | 125% | 67% | 249 | 1.174

disposition, and their
potential to reduce the
number of cases in the
system.

| examine cases at
screening to determine the
need for the diversion of
the defendant or the need 118 5 11 21 51 30 4.2% 9.3% 17.8% 43.2% 25.4% 3.76 1.068
for the vigorous
prosecution of the
defendant.

| examine cases at
screening in terms of
convictability and 120 1 0 4 33 82 .8% 0.0% 3.3% 27.5% 68.3% 4.63 .636
probability of success at
trial.

| examine cases at
screening to determine the
constitutionality or 120 0 1 9 34 76 0.0% .8% 7.5% 28.3% 63.3% 4.54 672
evidentiary issues that
may affect the cases later.

1 = Unimportant; 2 = Of little importance; 3 = Moderately important; 4 = Important; 5 = Very important
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Table B6: Response distributions for General Survey Question 6 — “Of the considerations listed below, which is the most
important when screening a case for prosecution?:”

Iltem N Frequency Percentage

Potential for plea bargaining, early

h - : 1 .8%
disposition, and caseload reduction.
Need for_dlversmn or vigorous 12 9.9%
prosecution.
Probability of conviction and success at 121
i oY 81 66.9%
Constitutionality and evidentiary issues 27 22 3%
that may affect case.
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Table B7: Response distributions for General Survey Question 7 — “Realizing that each case is unique, which of the following
best describes your general approach to charging?:”

Item N Frequency Percentage

| file all possible charges that
encompass the offense or offenses
alleged to have been committed by the
accused.

34 29.3%

| file only the most serious charges
possible given the offense or offenses
alleged to have been committed by the
accused.

27 23.3%

116

| file only the charges | believe the
accused will plead guilty to given the
offense or offenses alleged to have
been committed by the accused.

1 .9%

| file only the charges | believe the
accused should plead guilty to given
the offense or offenses alleged to have
been committed by the accused.

54 46.6%
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Table B8: Response distributions for General Survey Question 8- “Please circle the number that best corresponds to your

level of agreement with the following statements:”

Item

N

Frequency

Percentage

1

2

3

4

3

Mean

SD

A plea offer should include all of
the charges filed with an officer
to forego additional charges if
the plea is accepted.

125

36

44

31

4.8%

28.8%

35.2%

24.8%

6.4%

2.99

.996

A plea offer should include only
the charges the defendant
should plead guilty to with a
threat to add additional charges
if the plea is not accepted.

125

18

40

33

28

14.4%

32.0%

26.4%

22.4%

4.8%

271

1.113

The first plea offer should be the
only plea offer available with no
negotiations.

127

24

62

25

16

18.9%

48.8%

19.7%

12.6%

0.0%

2.26

91

The charging decision should
include the highest charges that
could be proven at trial with the
realization that these may be
reduced later through a plea
bargain.

125

16

25

63

16

4.0%

12.8%

20.0%

50.4%

12.8%

3.55

1.004

The charges in the plea offer
should be higher than | want the
defendant to ultimately plead to
so | have some room to bargain
down.

126

28

56

33

22.2%

44.4%

26.2%

7.1%

0.0%

2.18

.862

Plea bargaining should focus
primarily on the severity of the
most serious charge.

125

22

33

56

13

.8%

17.6%

26.4%

44.8%

10.4%

3.46

.929

Plea bargaining should focus
primarily on the number of
charges the defendant is facing.

126

12

56

45

13

9.5%

44.4%

35.7%

10.3%

0.0%

2.47

.807

Plea bargaining should focus
primarily on the expected
sentence the defendant is facing.

125

19

38

53

10

4.0%

15.2%

30.4%

42.4%

8.0%

3.35

.969

1=Strongly disagree; 2=Disagree; 3=Neutral; 4=Agree; 5=Strongly agree
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Table B9: Response distributions for General Survey Question 9- “Please indicate how much you generally agree or disagree
with each statement:”

Frequency Percentage
1 2 3 4 5 1 2 3 4 5

Item N Mean SD

The quick resolution of cases
is a legitimate goal of the 126 2 6 7 95 16 1.6% 4.8% 5.6% 75.4% 12.7% 3.93 .718
criminal justice system.

The most important function
of the criminal justice system
is to prevent and repress
crime.

126 5 18 30 53 20 4.0% 14.3% 23.8% 42.1% 15.9% 3.52 1.049

Offenders do not need to be
punished in order to be 125 19 55 26 22 3 15.2% 44.0% 20.8% 17.6% 2.4% 2.48 1.029
rehabilitated.

Many offenders currently
imprisoned could be
adequately handled in non-
prison sanctions.

126 7 49 37 27 6 5.6% 38.9% 29.4% 21.4% 4.8% 2.81 .994

The most important function

of the criminal justice system
is protecting the rights of the
accused.

127 7 33 46 34 7 5.5% 26.0% 36.2% 26.8% 5.5% 3.01 .088

There should be more
constraints on the discretion
of officials in the criminal
justice system.

126 18 78 22 8 0 14.3% 61.9% 17.5% 6.3% 0.0% 2.16 742

Sanctioning offenders should
involve punishment rather 126 7 42 54 21 2 5.6% 33.3% 42.9% 16.7% 1.6% 2.75 .855
than rehabilitation.

The due process rights of
defendants are insufficiently 127 32 81 9 4 1 25.2% 63.8% 7.1% 3.1% .8% 1.91 .718
protected.

Many community-based
programs do not provide
sufficient punishment for
offenders.

126 1 23 37 57 8 .8% 18.3% 29.4% 45.2% 6.3% 3.38 .884

1=Strongly disagree; 2=Disagree; 3=Neutral; 4=Agree; 5=Strongly agree
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Table B10: Response distributions for General Survey Question 10— “Please circle the number that best corresponds to your
level of agreement with the following statements:”

ltem N Frequency Percentage Mean sD
1 2 3 4 5 1 2 3 4 5

}\gg supervisors let me know how well fam doingonthe | 157 | g | 54 | 29 | 59 | 7 | 6.3% | 18.9% | 22.8% | 46.5% | 55% | 3.26 | 1.033
My supervisors provide adequate guidance onwhento | 155 | 5 | 13 | 28 | 69 | 13 | 1.6% | 10.4% | 22.4% | 55.2% | 10.4% | 3.62 | .868
accept or decline a case for prosecution.
For similar cases, there should be a great deal of
consistency across prosecutors in the factors that 126 0 5 12 84 25 0.0% 4.0% 9.5% | 66.7% | 19.8% | 4.02 .675
influence the decision on a case.
| often discuss how to handle cases with my colleagues. | 127 0 2 8 51 66 0.0% 1.6% 6.3% | 40.2% | 52.0% | 4.43 .685
E;S:sn?c?rcsgosé?:ﬁgﬁtors are best qualified to screen 127 o | 9 | 18 | 55 | 45 | 0.0% | 7.1% | 14.2% | 43.3% | 35.4% | 4.07 | .884
cofs'i'i policies provide clear guidance onhowto handie | 155 | 4 | 35 | 43 | 41 | 3 | 32% | 27.8% | 34.1% | 32.5% | 2.4% | 3.03 | 912
lﬁg&fengggggfeggyﬂ?rg*’u‘t?é’g“m”;‘;”'ca“o” amongstaffto | 155 | o | 15 | 35 | 61 | 14 | 0.0% | 12.0% | 28.0% | 48.8% | 11.2% | 3.59 | .843
i'\rﬂ'izggser"'sms rarely review the plea offers thatImake | 1oq | 5 | 59 | 17 | 65 | 21 | 1.6% | 16.7% | 13.5% | 51.6% | 16.7% | 3.65 | .999
| feel constrained by of_flce policies and practl_ces about 122 o 74 10 14 1 195% | 60.2% | 8.1% 11.4% 8% 214 984
when to accept or decline cases for prosecution.
New prosecutors in my office receive adequate training 126 | 29 38 26 o5 8 23.0% | 3029 | 20.6% | 19.8% | 6.3% 256 | 1223
before they start independently handling cases.
| often compare my cases to those of my colleaguesto | 156 | 5 | 25 | 31 | 56 | 9 | 4.0% | 19.8% | 24.6% | 44.4% | 7.1% | 331 | 1
ensure that | am getting similar outcomes.
32:(? goals and priorities are clearly communicated to 126 8 33 35 42 8 6.3% | 26.2% | 27.8% | 33.3% | 6.3% 307 | 1.052
;rgjzﬁgtggsn's'}er%gftff: ;\i‘;ﬁ";’ﬁif‘deq“ate trainingwhen | 51 | 18 | 40 | 31 | 27 | 5 | 14.9% | 33.1% | 25.6% | 22.3% | 4.1% | 268 | 1.105
gg:f;ger“xi':'hes require case outcomes that | often 126 | 25 | 61 | 29 | 10 | 1 | 10.8% | 48.4% | 23.0% | 7.9% | .8% | 221 | .882
It is important to routinely review cases as a group. 124 3 20 27 58 16 24% | 16.1% | 21.8% | 46.8% | 12.9% | 3.52 .992
Office policies about how to handle cases are not 126 | 25 | 65 | 26 | 10 | 0 | 19.8% | 51.6% | 20.6% | 7.9% | 0.0% | 2.17 | .837

consistent with my own beliefs.

1=Strongly disagree; 2=Disagree; 3=Neutral; 4=Agree; 5=Strongly agree
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Table B11: ANOVA Results for Jurisdiction by Prosecutors’ Experience Question 1 — “Realizing that each case is unique,

please indicate how important the following outcomes are in how you evaluate your own success as a

prosecutor:”

Interaction between site and

Item Site Level of experience experience

DF F Sig DF F Sig DF F Sig
High conviction rates 1 .282 .596 3 .925 431 .525 .167 .918
High imprisonment rates for 1 075 785 3 683 564 3 066 978
serious crime
Low dismissal rates after charges 1 31.846 000 3 2.870 039 3 1.087 358
are filed
Low declination rates 1 1.932 .167 3 8.152 .000 3 1.505 217
High deferralidiversion rates for 1 7.837 006 3 3.142 028 3 157 925
eligible defendants
High success/completion rates for
defendants deferred/diverted 1 10.120 002 3 1.205 311 3 179 910
High rate of guilty pleas to most 1 746 389 3 1.911 125 3 079 971
serious charges
Quick resolution of easy or 1 5.601 020 3 1.689 173 3 1.025 384
straightforward cases
Low rate of defendant success on 1 2305 124 3 1.953 294 3 268 848
appeal
Good relationships with law 1 3.258 074 3 1.933 128 3 402 752
enforcement officers
victim satisfaction with the 1 9.453 003 3 388 762 3 820 485
outcome of the case
Respect of your colleagues 1 3.830 .053 3 1.913 131 3 .150 .930
Respect of your supervisors 1 3.841 .052 3 1.681 175 3 .342 .795
Good relationships with defense 1 1164 283 3 178 911 3 177 912
attorneys
Fair treatment of defendants 1 .353 553 3 .952 418 3 744 528

1 = Unimportant; 2 = Of little importance; 3 = Moderately important; 4 = Important; 5 = Very important
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Table B12: ANOVA Results for Jurisdiction by Prosecutors’ Experience Question 2 — “Please indicate how important you
believe the following outcomes are to the District Attorney in evaluating the overall success of the office in
which you currently work:”

Interaction between site and
Item Site Level of experience experience
DF F Sig DF F Sig DF F Sig

High conviction rates 1 .078 .780 3 716 544 3 1.029 .383
High imprisonment rates for serious crime 1 .091 .763 3 .203 .894 3 497 .685
Low dismissal rates after charges are filed 1 3.601 .060 3 1.395 .248 3 2.261 .085
Low declination rates 1 .054 .816 3 4.991 .003 3 .622 .602
High deferral/diversion rates for eligible defendants 1 14.350 .000 3 1.635 .185 3 .610 .610
gé?grfé‘(;‘é?\f:r/fe%mp'eﬂon rates for defendants 1 14.235 000 3 1.463 228 3 443 723
High rate of guilty pleas to most serious charges 1 5.980 .016 3 .881 .453 3 .345 .793
Convictions in high profile cases 1 450 .504 3 .269 .848 3 .846 A71
Quick resolution of cases 1 10.539 .002 3 1.833 .145 3 1.231 .301
Similar outcomes for similar cases across units 1 .643 424 3 .403 751 3 1.024 .384
Similar outcomes for similar cases within units 1 .387 .535 3 .500 .683 3 1.641 .184
Lower crime rates 1 5.034 .027 3 .890 448 3 2.764 .045
Fewer defendants re-arrested after prosecution 1 2.551 113 3 457 713 3 1.250 .295
High rate of citizen satisfaction with the DA’s office 1 21.302 .000 3 .983 403 3 .071 .976
Low rate of defendant success on appeal 1 .994 .321 3 1.998 .118 3 .792 .501
Good relations with law enforcement agencies 1 .052 .820 3 911 438 3 .600 .616
Good relations with defense bar 1 461 .498 3 .798 497 3 1.594 .194
Victim satisfaction with the handling of cases 1 5.390 .022 3 .255 .857 3 2.960 .035
Fair treatment of defendants 1 .839 .362 3 2.775 .044 3 1.013 .389

1 = Unimportant; 2 = Of little importance; 3 = Moderately important; 4 = Important; 5 = Very important
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Table B13: ANOVA Results for Jurisdiction by Prosecutors’ Experience Question 3—- “Please indicate how frequently you
experience the following situations/feelings in your work:”

Interaction between site and
Item Site Level of experience experience

DF F Sig DF F Sig DF F Sig

| feel pressure from law
enforcement officers to accept 1 .558 457 3 3.364 .021 3 .210 .890
cases for prosecution.

| reluctantly accept cases for
prosecution because of pressure 1 .078 .781 3 .524 .667 3 221 .882
from law enforcement officers.

| tailor my decisions to fit the

; . 1 .000 .997 3 2.586 .056 3 114 .952
expectations of judges.

| return cases to law enforcement

for additional investigation. 1 070 792 3 4.835 .003 3 .069 976

I would consider altering my
decisions for defense attorneys 1 178 674 3 1.232 .301 3 .136 .938
who | respect.

The specific charges | file in a case
are affected by the judge that will 1 3.873 .051 3 .918 435 3 1.028 .383
hear the case.

I am willing to adjust my decisions
in order to avoid injuring 1 1.621 .205 3 .886 451 3 .817 487
relationships with other agencies.

| lean toward declining cases from
historically “problematic” units of 1 .989 .322 3 448 719 3 1.580 .198
law enforcement agencies.

| tailor my decisions to gain or to

maintain the trust of defense 1 193 .661 3 2.040 112 3 .053 .984
attorneys.

I am willing to adjust my decisions

in order to increase courtroom 1 13.946 .000 3 1.056 371 3 .334 .801
efficiency.

1 = Never; 2 = Very rarely; 3 = Occasionally; 4 = Frequently; 5 = Very frequently
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Table B14: ANOVA Results for Jurisdiction by Prosecutors’ Experience Question 4— “Realizing that each case is unique,
please indicate how frequently you find yourself encountering the following circumstances:”

Interaction between site and

Item Site Level of experience experience
DF F Sig DF F Sig DF F Sig
High case Iogds force me to handle cases differently 1 2766 099 3 904 442 3 080 971
than | would if | had fewer cases.
Office policies compel me to decline cases that | 1 3.741 056 3 1477 2905 3 1179 321

would prefer to prosecute.

| decline or dismiss cases when the amount of time
and effort needed to obtain a conviction exceeds the 1 5.907 .017 3 1.026 .384 3 1.303 277
benefits of the potential sentence.

I make decisions based on how my colleagues

; 1 .753 .387 3 5.741 .001 3 .781 .507
perceive my performance.
A lack of investigators in my office adversely affects 1 1,607 208 3 1182 320 3 2920 090
the outcomes of my cases.
The de_msnons | m_ake are affected b_y how I think 1 16.946 000 3 2 745 046 3 2195 101
they will be perceived by my supervisor.
| |_ntent|_onally _m_ake deC|5|_ons that are inconsistent 1 2849 094 3 335 800 3 208 876
with office policies that | disagree with.
Caseloads prevent me from devoting enough time to 1 282 597 3 2 077 107 3 420 739
all my cases.
:ihcsgvseeaccess to expert withesses when needed on 1 043 836 3 1.180 321 3 207 892
The Iagk_ of technology resources in the office makes 1 546 461 3 1.951 125 3 2754 046
work difficult.
Jury consultants are available in high profile cases. 1 .001 971 3 3.848 .012 3 1.945 .128

The lack of support staff to coordinate contacts with
victims, witnesses, and defense counsel adversely 1 4.415 .038 3 1.913 131 3 .397 .755
affects my cases.

There is enough clerical staff to assist me with

paperwork on all my cases 1 2.354 .128 3 2.504 .063 3 .299 .826

1 = Never; 2 = Very rarely; 3 = Occasionally; 4 = Frequently; 5 = Very frequently
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Table B15: ANOVA Results for Jurisdiction by Prosecutors’ Experience Question 5- “In addition to examining cases in terms
of the legal elements of the alleged offense, please circle the number that best corresponds to how important

the following considerations are in screening a case for prosecution:”

Iltem

Site

Level of experience

Interaction between site and

experience

DF

F

Sig

DF

F

Sig

DF

F

Sig

| examine cases at screening in
terms of their plea bargaining
potential, their potential for early
disposition, and their potential to
reduce the number of cases in the
system.

3.925

.050

1.959

124

2.428

.069

| examine cases at screening to
determine the need for the
diversion of the defendant or the
need for the vigorous prosecution
of the defendant.

1.696

.196

728

537

.549

.650

| examine cases at screening in
terms of convictability and
probability of success at trial.

723

.397

575

.633

1.217

.307

| examine cases at screening to
determine the constitutionality or
evidentiary issues that may affect
the cases later.

1.037

0.311

0.024

0.995

0.476

0.699

1 = Unimportant; 2 = Of little importance; 3 = Moderately important; 4 = Important; 5 = Very important
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Table B16: ANOVA Results for Jurisdiction by Prosecutors’ Experience Question 8— “ Please circle the number that best
corresponds to your level of agreement with the following statements:”

Interaction between site and
Item Site Level of experience experience

DF F Sig DF F Sig DF F Sig

A plea offer should include all of the
charges filed with an officer to forego
additional charges if the plea is
accepted.

1 2.254 .136 3 1.484 222 3 .061 .980

A plea offer should include only the
charges the defendant should plead
guilty to with a threat to add 1 8.737 .004 3 .687 .562 3 977 406
additional charges if the plea is not
accepted.

The first plea offer should be the only
plea offer available with no 1 4.924 .028 3 ATT7 .699 3 .596 .619
negotiations.

The charging decision should include
the highest charges that could be
proven at trial with the realization that 1 39.000 .000 3 .247 .863 3 .195 .900
these may be reduced later through a
plea bargain.

The charges in the plea offer should
be higher than | want the defendant

to ultimately plead to so | have some
room to bargain down.

1 .027 .869 3 .894 447 3 .723 .540

Plea bargaining should focus
primarily on the severity of the most 1 1.557 .215 3 1.394 .248 3 1.011 .390
serious charge.

Plea bargaining should focus
primarily on the number of charges 1 .529 469 3 2.496 .063 3 .256 .857
the defendant is facing.

Plea bargaining should focus
primarily on the expected sentence 1 157 .693 3 101 .959 3 1.466 227
the defendant is facing.

1=Strongly disagree; 2=Disagree; 3=Neutral; 4=Agree; 5=Strongly agree
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Table B17: ANOVA Results for Jurisdiction by Prosecutors’ Experience Question 9- “Please indicate how much you generally

agree or disa

gree with each statement:”

Iltem

Site

Level of experience

Interaction between site and

experience

DF F

Sig

DF

F

Sig

DF

F

Sig

The quick resolution of cases is a
legitimate goal of the criminal
justice system.

1 3.936

.050

3

1.708

169

3

.110

.954

The most important function of the
criminal justice system is to
prevent and repress crime.

1 3.760

.055

2.823

.042

1.144

.335

Offenders do not need to be
punished in order to be
rehabilitated.

1 469

495

3.265

.024

436

727

Many offenders currently
imprisoned could be adequately
handled in non-prison sanctions.

1 1.139

.288

.162

921

435

728

The most important function of the
criminal justice system is
protecting the rights of the
accused.

1 4.980

.028

.616

.606

1.552

.205

There should be more constraints
on the discretion of officials in the
criminal justice system.

1 .334

.565

4.895

.003

.819

486

Sanctioning offenders should
involve punishment rather than
rehabilitation.

1 6.534

.012

432

.730

.671

571

The due process rights of
defendants are insufficiently
protected.

1 .704

403

1.356

.260

.518

671

Many community-based programs
do not provide sufficient
punishment for offenders.

1 6.131

.015

1.902

133

1.779

155

1=Strongly disagree; 2=Disagree; 3=Neutral; 4=Agree; 5=Strongly agree

The Anatomy of Discretion: An Analysis of Prosecutorial Decision Making 352




Table B18: ANOVA Results for Jurisdiction by Prosecutors’ Experience Question 10— “Please indicate how much you
generally agree or disagree with each statement:”

Interaction between site

Item Site Level of experience and experience

DF F Sig DF F Sig DF F Sig

My supervisors let me know how well | am doing on the job. 1 .046 .830 3 .339 797 3 .997 .397

My supervisors proylde adequate guidance on when to accept or decline 1 067 797 3 698 555 3 928 430

a case for prosecution.

For similar cases, there should_ be a great deal c_;f_consstency across 1 1935 167 3 232 874 3 2550 059

prosecutors in the factors that influence the decision on a case.

| often discuss how to handle cases with my colleagues. 1 462 498 3 3.536 .017 3 1.321 271

Experlen.ced prosecutors are best qualified to screen cases for 1 4.057 046 3 3.358 021 3 1115 346

prosecution.

Office policies provide clear guidance on how to handle cases. 1 6.296 .013 3 1.640 .184 3 1.359 .259

There needs to be more communication among staff to ensure 1 1539 217 3 637 503 3 1112 347

consistency of outcomes.

My supervisors rarely review the plea offers that | make in cases. 1 5.930 .016 3 1.891 135 3 1.707 .169

| feel constrained by office policies and practices about when to accept

: . 1 119 .730 3 440 725 3 409 747
or decline cases for prosecution.
New prosecutors in my office receive adequate training before they start 1 29.223 000 3 2 656 052 3 1.316 279
independently handling cases.
| often compare my cases to those of my colleagues to ensure that | am 1 4.376 039 3 652 583 3 1423 240

getting similar outcomes.

Office goals and priorities are clearly communicated to staff. 1 2.644 107 3 1.063 .368 3 .232 .874

Prosecutors in my office receive adequate training when they are

; 1 15.953 .000 3 1.303 277 3 1.330 .268
transferred to a new unit.
Office priorities require case outcomes that | often disagree with. 1 .053 .818 3 515 .672 3 .324 .808
It is important to routinely review cases as a group. 1 21.572 .000 3 .200 .896 3 2.476 .065
Oovf\f;}czg)“cél;gles about how to handle cases are not consistent with my 1 2911 140 3 866 461 3 410 746

1=Strongly disagree; 2=Disagree; 3=Neutral; 4=Agree; 5=Strongly agree
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Table B19: Mean Responses by Jurisdiction and Prosecutors’ Experience Question 1 — “Realizing that each case is unique,
please indicate how important the following outcomes are in how you evaluate your own success as a

prosecutor:”

<1 year At least 1 year but <5 At least 5 years but <10 10 years or more
Item Site Mean SD N Mean SD N Mean SD N Mean SD N

High conviction rates Northern 2.86 .690 7 3.32 | 1.129 22 2.88 1.126 8 3.13 1.290 23

Southern 3.14 .690 7 3.38 .828 37 3.13 .990 15 3.00 1.095 6
High imprisonment rates for Northern 3.50 .926 8 3.73 | 1.077 22 3.50 .926 8 3.26 1.287 23
serious crime Southern 3.57 976 7 3.67 .956 36 3.67 .900 15 3.33 1.366 6
Low dismissal rates after charges Northern 3.75 | 1.035 8 3.64 | 1.093 22 2.63 916 8 3.48 1.163 23
are filed Southern 2.57 .535 7 2.24 723 37 2.07 .704 15 2.17 .753 6
Low declination rates Northern 2.75 707 8 2.70 | 1.031 20 1.88 .835 8 1.61 .499 23

Southern 2.67 516 6 2.00 .803 32 1.67 .617 15 1.67 .816 6
High deferral/diversion rates for Northern 3.62 916 8 3.05 .950 22 2.75 .707 8 2.95 1.133 22
eligible defendants Southern 3.14 .690 7 259 | 1.013 37 2.13 .834 15 2.17 .983 6
High success/completion rates for Northern 3.75 .886 8 3.50 | 1.406 22 2.87 991 8 3.27 1.386 22
defendants deferred/diverted Southern 2.57 976 7 2.76 | 1.300 37 2.27 1.163 15 2.33 1.211 6
High rate of guilty pleas to most Northern 3.38 | 1.061 8 359 | 1.221 22 3.13 1.246 8 2.96 1.022 23
serious charges Southern 3.43 787 7 3.72 741 36 3.47 915 15 3.17 1.169 6
Quick resolution of easy or Northern 3.38 [ 1.188 8 3.23 [ 1.232 22 2.88 1.126 8 3.14 1.167 22
straightforward cases Southern 4.00 .816 7 4.00 .816 37 3.73 .884 15 3.00 1.265 6
Low rate of defendant success on Northern 3.38 744 8 2.95 | 1.253 22 2.75 1.165 8 3.43 1.199 23
appeal Southern 3.71 .951 7 3.65 | 1.184 37 3.07 1.163 15 3.67 1.633 6
Good relationships with law Northern 3.88 | 0.835 8 3.55 | 1.101 22 3.38 0.744 8 3.48 0.665 23
enforcement officers Southern 4.43 [ 0.535 7 3.78 [ 0.750 37 3.87 0.990 15 3.50 0.837 6
Victim satisfaction with the Northern 4.25 707 8 4.00 775 21 3.63 744 8 4.09 .949 23
outcome of the case Southern 3.43 .535 7 3.54 .730 37 3.53 .990 15 3.33 .516 6
Respect of your colleagues Northern 4.25 .886 8 4.18 795 22 4.13 .835 8 3.78 .951 23

Southern 4.71 .488 7 4.41 725 37 4.53 .640 15 4.00 .632 6
Respect of your supervisors Northern 4.29 951 7 4.27 .935 22 4.13 .835 8 3.74 .964 23

Southern 4.86 .378 7 4.41 725 37 4.40 737 15 4.17 .753 6
Good relationships with defense Northern 3.25 | 1.389 8 3.36 .848 22 3.38 1.188 8 3.26 .864 23
attorneys Southern 3.71 .756 7 3.54 .730 37 3.47 743 15 3.33 .816 6
Fair treatment of defendants Northern 4.75 707 8 4.64 .581 22 4.88 .354 8 4.83 .388 23

Southern 4.43 976 7 4.76 435 37 4.80 .561 15 4.83 .408 6

1 = Unimportant; 2 = Of little importance; 3 = Moderately important; 4 = Important; 5 = Very important
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Table B20: Mean Responses by Jurisdiction and Prosecutors’ Experience Question 2 — “Please indicate how important you believe the

following outcomes are to the DA in evaluating the overall success of the office in which you currently work:”

ltem Site <1 year At least 1 year but <5 | At least 5 years but <10 10 years or more

Mean SD N Mean SD N Mean SD N Mean SD N

High conviction rates Northern 3.38 744 8 3.77 .869 22 3.13 .835 8 3.48 | 1.082 | 23

Southern 3.29 .756 7 3.51 .837 37 3.67 976 15 3.50 .548 6

High imprisonment rates for serious crime Northern 3.88 .835 8 4.09 811 22 4.00 .756 8 3.78 1.126 | 23

Southern 4.14 .378 7 3.81 .845 37 3.73 .884 15 3.83 .753 6

Low dismissal rates after charges are filed Northern 4.00 .926 8 3.86 .941 22 2.75 .707 8 3.65 | 1.071 | 23

Southern 3.29 .488 7 3.05 1.079 37 3.27 1.223 15 3.00 .894 6

Low declination rates Northern 3.38 .916 8 2.80 .951 20 2.13 .641 8 2.13 .869 [ 23

Southern 3.00 .632 6 2.62 .922 34 2.13 .915 15 2.50 .548 6

High deferral/diversion rates for eligible defendants Northern 3.50 756 8 3.95 899 22 3.63 916 8 3.74 964 123

Southern 3.14 .378 7 3.16 .866 37 2.53 .834 15 3.17 .753 6

High success/completion rates for defendants Northern 4.00 .756 8 4.05 1.090 | 22 3.75 1.035 8 3.77 .813 | 22

deferred/diverted Southern 3.14 .900 7 3.38 .982 37 2.67 .900 15 3.33 516 6

. ) . Northern 3.57 1.397 | 7 3.59 1.098 | 22 3.00 1.195 8 3.30 .765 | 23
High rate of guilty pleas to most serious charges

Southern 3.86 .690 7 3.95 .848 37 3.80 775 15 3.83 .753 6

Convictions in high profile cases Northern 3.75 1.035 | 8 414 1.283 | 22 4.00 .926 8 418 .958 | 22

Southern 4.29 .756 7 3.92 1.038 | 37 3.60 .910 15 3.67 .816 6

Quick resolution of cases Northern 4.00 1.069 | 8 3.05 .999 22 3.25 1.035 8 3.48 .846 | 23

Southern 4.29 .756 7 4.14 751 37 3.80 941 15 4.00 .632 6

Similar outcomes for similar cases across units Northern 3.75 1.035 8 3.86 1.167 22 3.75 .707 8 3.96 .928 23

Southern 4.14 .378 7 3.59 1.092 37 3.71 1.069 14 3.17 .753 6

Similar outcomes for similar cases within units Northern 4.13 .835 8 4.09 .868 22 3.88 .641 8 4.17 778 23

Southern 4.14 .378 7 3.84 1.014 37 4.33 724 15 3.50 .548 6

Lower crime rates Northern 4.00 .926 8 4.00 .873 22 4.62 .518 8 3.78 1.278 | 23

Southern 4.14 .690 7 3.86 1.032 37 3.13 .990 15 3.33 .816 6

Fewer defendants re-arrested after prosecution Northern 3.75 1.165 | 8 3.59 1.260 | 22 4.13 .835 8 3.39 | 1.234 | 23

Southern 3.43 787 7 3.65 1.184 37 3.07 961 15 3.17 .408 6

. " . . . , ) Northern 4.00 .535 8 4.14 .834 22 4.38 518 8 4.48 511 23

High rate of citizen satisfaction with the DA's office ¢/ o 3.29 | 488 | 7 | 3.24 | 1234 | 37| 353 640 | 15 | 350 | 548 | 6

L f defend | Northern 3.00 .756 8 3.64 .902 22 2.88 1.246 8 3.65 714 | 23

ow rate of defendant success on appea Southern | 3.71 | .756 | 7 | 350 | 1.108 | 36| 313 | 1.187 | 15 | 367 | 1.033 | 6

Good relations with law enforcement agencies Northern 3.38 1.061 8 4.00 .926 22 4.00 .756 8 4.04 .706 23

Southern 3.71 .951 7 3.70 .968 37 4.00 .655 15 3.83 .408 6

Good relations with defense bar Northern 3.25 1.035 8 3.32 1.041 22 3.75 707 8 3.48 .846 23

Southern 3.43 .787 7 3.92 .795 37 3.60 .507 15 3.33 516 6

Victim satisfaction with the handling of cases Northern 3.88 991 8 3.86 .990 22 4.00 .535 8 4.48 511 23

Southern 3.57 .787 7 3.92 .795 37 3.87 .640 15 3.33 .516 6

Fair treatment of defendants Northern 4.00 1.069 | 8 4,50 .802 22 4.88 .354 8 474 541 | 23

Southern 4.43 .787 7 4.78 479 37 4.73 594 15 4.67 516 6

1 = Unimportant; 2 = Of little importance; 3 = Moderately important; 4 = Important; 5 = Very important
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Table B21: Mean Responses by Jurisdiction and Prosecutors’ Experience Question 3 — “Please indicate how frequently you
experience the following situations/feelings in your work:”

ltem Site <1year At least 1 year but <5 At least 5 years but <10 10 years or more
Mean SD N Mean SD N Mean SD N Mean | SD N
I feel pressure from law enforcement Northern 262 | 744 8 3.50 859 | 22 | 325 | .886 8 3.13 626 23
officers to accept cases for
prosecution. Southern 3.00 577 7 3.51 .781 35 3.33 .900 15 3.17 .983 6
| reluctantly accept cases for Northern 1.88 .354 8 2.00 .756 22 1.75 .707 8 1.68 .568 22
prosecution because of pressure from
law enforcement officers. Southern 1.86 .900 7 1.91 .678 33 1.87 .640 15 1.83 .408 6
expectations of judges. Southern | 229 | 951 | 7 | 232 | 1107 | 37 | 220 | 862 | 15 167 | 816 6
| return cases to law enforcement for Northern 3.14 | 378 | 7 4.00 756 | 22 | 413 | .641 8 391 | .684 22
additional investigation. Southen | 3.00 | 1.265 | 6 | 391 | 996 | 34 | 407 | 730 | 14 | 400 | .632 6
| would consider altering my decisions Northern 1.88 .641 8 1.77 .752 22 2.25 .886 8 1.91 .868 22
for defense attorneys who | respect. Southern | 1.86 | .900 | 7 189 | 854 | 36 | 220 | 775 | 15 217 | 1169 | 6
The specific charges | file in a case Northern 1.71 .756 7 1.86 1.320 22 1.38 518 8 1.65 775 23
are affected by the judge that will hear
the case. Southern 1.71 1.254 7 1.20 473 35 1.27 .704 15 1.00 .000 6
I am willing to adjust my decisions in Northern 2.00 .535 8 1.64 .658 22 2.00 .535 8 1.52 511 23
order to avoid injuring relationships
with other agencies. Southern 2.00 .816 7 1.92 .604 36 1.93 .704 15 2.00 .894 6
I lean toward declining cases from Northern 2.00 .756 8 2.23 .813 22 2.00 .894 6 1.76 .889 21
historically “problematic” units of law
enforcement agencies. Southern 1.86 378 7 2.03 770 33 2.47 743 15 2.33 .816 6
| tailor my decisions to gain or to Northern 1.29 488 7 1.73 .827 22 1.75 707 8 1.26 541 23
maintain the trust of defense
attorneys. Southern 1.43 .535 7 1.71 .957 35 1.87 1.187 15 1.33 516 6
| am willing to adjust my decisions in Northern 225 | .707 8 2.45 800 | 22 | 250 | 1.195 8 2.26 915 23
order to increase courtroom efficiency. | g4 them 314 | 1069 | 7 3.11 809 | 37 | 3.40 910 15 2.67 | 1.033 6

1 = Never; 2 = Very rarely; 3 = Occasionally; 4 = Frequently; 5 = Very frequently
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Table B22: Mean Responses by Jurisdiction and Prosecutors’ Experience Question 4 — “Realizing that each case is unique,
please indicate how frequently you find yourself encountering the following circumstances:”

. <1year At least 1 year but <5 | At least 5 years but <10 10 years or more

item Site Mean | SD | N | Mean | SD N Mean SD | N | Mean | SD | N
High case loads force me to handle cases Northern 3.50 1.309 8 3.64 1.002 22 3.38 .916 8 3.35 .982 23
differently than | would if | had fewer cases. Southern 3.71 1.113 7 411 .854 36 3.80 1.146 15 3.67 1.033 6
Office policies compel me to decline cases Northern 1.50 .535 8 1.73 1.120 22 1.50 .535 8 1.52 .730 23
that | would prefer to prosecute. Southern 2.57 1.512 7 2.00 .935 33 1.67 617 15 1.50 .548 6
Iofdﬁriglzu?(; ‘;‘;*Q{S:e‘;%se?t‘ggi?aﬁzeaam°””t Northern | 143 | 535 | 7 | 218 | 907 | 22 | 225 | 1035 | 8 | 191 | .848 | 23
;g:‘e"r'ﬁit;?r;::t‘;enides_ the benefits of the Southern 271 | 1113 | 7 | 267 | 986 | 36 227 | 1100 | 15 | 217 | 1169 | 6
I make decisions based on how my Northern 1.88 991 8 1.68 .646 22 1.75 463 8 1.17 .388 23
colleagues perceive my performance. Southern 2.43 976 7 1.81 776 37 1.60 .828 15 1.17 .408 6
A lack of investigators in my office adversely Northern 2.57 1.272 7 2.27 .935 22 2.75 .886 8 2.32 1.129 | 22
affects the outcomes of my cases. Southern 1.83 .753 6 3.00 1.225 33 2.93 .799 15 3.33 .816 6
The decisions | make are affected by how | Northern 2.00 756 | 8 | 2.36 | 1.002 | 22 2.00 756 | 8 1.78 | .902 | 23
think they will be perceived by my
SUpervisor. Southern 3.71 1.113 7 2.76 1.011 37 2.87 915 15 2.17 .753 6
I intentionally make decisions that are Northern 1.63 | 0518 | 8 1.67 | 0730 | 21 1.63 0.744 | 8 159 | 0.908 | 22
inconsistent with office policies that |
disagree with. Southern 1.14 0.378 7 1.46 0.650 37 1.53 0.640 15 1.33 0.816 6
Caseloads prevent me from devoting enough Northern 3.38 1.302 8 3.86 .889 22 3.88 .641 8 3.30 1.185 | 23
time to all my cases. Southern 3.14 1.215 7 4.05 .941 37 3.87 1.246 15 3.83 .983 6
| have access to expert witnesses when Northern 3.00 1.195 8 3.05 .899 22 3.00 .756 8 3.45 .945 20
needed on a case. Southern 3.00 1.414 6 2.91 1.055 34 3.27 .961 15 3.50 .837 6
The lack of technology resources in the Northern 3.63 744 8 3.32 1.041 22 3.63 744 8 3.09 .921 22
office makes work difficult. Southern 2.57 1.512 7 3.94 1.040 36 4.13 1.125 15 3.67 1.033 6
Jury consultants are available in high profile Northern 1.67 .816 6 1.19 .512 21 1.63 1.408 8 1.19 .512 21
cases. Southern 2.33 1.155 3 1.28 .614 25 1.08 .289 12 1.00 .000 6
The lack of support staff to coordinate Northern 288 | 1.356 | 8 341 | 1.054 | 22 3.38 518 8 268 | 1.086 | 22
contacts with victims, witnesses, and
defense counsel adversely affects my cases. | Southemn 3.00 | 1.2901 | 7 | 3.86 | 1.287 | 35 4.00 1512 | 15 | 367 | 1033 | 6
There is enough clerical staff to assist me Northern 2.57 976 7 1.95 1.046 22 2.25 1.165 8 3.00 1.195 | 22
with paperwork on all my cases Southern 2.17 1.169 6 1.83 1.056 36 1.93 1.100 15 2.33 1.366 6

1 = Never; 2 = Very rarely; 3 = Occasionally; 4 = Frequently; 5 = Very frequently
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Table B23: Mean Responses by Jurisdiction and Prosecutors’ Experience Question 5 — “In addition to examining cases in
terms of the legal elements of the alleged offense, please circle the number that best corresponds to how
important the following considerations are in screening a case for prosecution:”

Item Site <1 year At least 1 year but <5 At least 5 years but <10 10 years or more

Mean SD N Mean SD N Mean SD N Mean SD N

| examine cases at screening in
terms of their plea bargaining Northern 2.00 1.309 8 2.32 1.041 22 2.38 1.061 8 2.17 1.029 23

potential, their potential for early

disposition, and their potential to

reduce the number of cases in the Southern 3.50 1.517 6 3.10 1.221 31 2.20 .862 15 2.00 .894 6
system.

| examine cases at screening to

diversion of the defendant or the

need for the vigorous prosecution Southern 400 | .632 6 353 | 1252 | 30 353 | 1.302 | 15 333 | 1.366 6
of the defendant.

| examine cases at screening in Northern 4.75 463 8 4.64 .658 22 4.38 744 8 4.70 470 23
terms of convictability and

probability of success at trial. Southern 4.33 .516 6 4.71 461 31 4.60 .632 15 4.33 1.633 6
| examine cases at screening to Northern 4.50 756 8 459 666 22 4.38 744 8 4.43 662 23

determine the constitutionality or

evidentiary issues that may affect

the cases later. Southern 4.67 .516 6 4.52 .769 31 4.67 .617 15 4.67 .516 6

1 = Unimportant; 2 = Of little importance; 3 = Moderately important; 4 = Important; 5 = Very important
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Table B24: Mean Responses by Jurisdiction and Prosecutors’ Experience Question 8 — “ Please circle the number that best

corresponds to your level of agreement with the following statements:”

i sit <1 year At least 1 year but <5 | At least 5 years but <10 10 years or more

em Ite Mean SD N Mean SD N Mean SD N Mean SD N
A plea offer should include all of the Northern 3.00 1.069 8 3.32 .945 22 3.00 1.195 8 2.90 1.044 21
charges filed with an officer to forego
additional charges if the plea is accepted Southern 2.57 .535 7 3.05 1.026 37 2.80 1.082 15 2.50 .548 6
A plea offer should include only the = Northern | 313 | 1246 | 8 | 300 | 1192 | 22 | 363 | 744 | 8 286 | 1.153 | 21
charges the defendant should plead guilty
to with a threat to add additional charges
if the plea is not accepted Southern 2.71 1.113 7 2.22 .917 37 2.40 .910 15 2.67 1.366 6
The first plea offer should be the only Northern 2.00 .756 8 2.14 774 22 2.25 463 8 1.78 .850 23
plea offer available with no negotiations Southern | 243 | 787 | 7 | 265 | 1033 | 37 | 227 | 884 | 15 250 | 837 | 6
The charging decision should include the | \orhery | 313 | 641 | 8 | 305 | 1133 | 22 | 313 | 641 | 8 286 | .990 | 22
highest charges that could be proven at
trial with the realization that these may be
reduced later through a plea bargain Southern 4.14 .378 7 4.03 .654 36 4.27 .458 15 4.17 1.169 6
The charges in the plea offer should be Northern | 213 | 835 | 8 | 236 | 848 | 22 | 250 | 756 | 8 177 | 813 | 22
higher than | want the defendant to
ultimately plead to so | have some room
to bargain down Southern 2.29 1.380 7 2.30 .968 37 2.13 .352 15 2.17 .408 6
Plea bargaining should focus primarily on Northern 3.38 744 8 3.50 .913 22 3.75 1.035 8 3.55 1.057 | 22
the severity of the most serious charge Southern | 343 | 1134 | 7 | 341 | 927 | 37 | 367 | 617 | 15 267 |1.033| 6
Plea bargaining should focus primarily on Northern 2.50 756 8 2.59 734 22 2.63 916 8 2.22 951 | 23
the number of charges the defendant is
facing Southern 2.43 535 7 2.57 .765 37 2.60 .828 15 1.83 .753 6
Pleas bargaining should focus primarily Northern 388 | .835 8 341 | .959 22 313 | 1.126 8 318 | 1.097 | 22
on the expected sentence the defendant
is facing Southern 3.00 .816 7 3.32 1.002 37 3.60 .828 15 3.33 .816 6

1=Strongly disagree; 2=Disagree; 3=Neutral; 4=Agree; 5=Strongly agree
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Table B25: Mean Responses by Jurisdiction and Prosecutors’ Experience Question 9 — “Please indicate how much you
generally agree or disagree with each statement:”

ltem Site <1year At least 1 year but <5 At least 5 years but <10 10 years or more

Mean SD N Mean SD N Mean SD N Mean SD N

The quick resolution of cases is a Northern 3.38 1.506 | 8 3.73 .827 22 3.75 .886 8 4.00 426 23

legitimate goal of the criminal justice

system Southern 3.71 .756 7 411 458 37 4.07 .704 15 4.17 .408 6

The most important function of the Northern 388 | 991 | 8 3.64 848 22 | 3.75 .886 8 3.30 1.329 | 23

criminal justice system is to prevent

and repress crime Southern 3.43 1.134 7 3.72 .944 36 3.20 941 15 2.50 1.049 6

Offenders do not need to be Northern 275 | 1.035 | 8 2.23 .869 22 2.25 .886 8 3.09 1.151 | 22

punished in order to be rehabilitated Southern 229 | 756 | 7 | 2.38 1114 | 37 | 207 799 | 15 3.00 632 6

Many offenders currently imprisoned Northern 325 | .707 | 8 2.86 1125 | 22 | 2.88 1.126 8 2.82 1.006 | 22

could be adequately handled in non-

prison sanctions Southern 2.57 976 7 2.62 .924 37 2.87 1.060 15 2.83 .753 6

The most important function of the Northern 3.25 707 8 3.27 .935 22 3.00 .926 8 3.26 1.010 23

criminal justice system is protecting

the rights of the accused Southern 2.86 .900 7 2.70 .996 37 3.20 1.082 15 2.17 .753 6

There should be more constraints on Northern 3.00 926 8 2.00 .535 22 2.13 .835 8 1.96 .562 23

the discretion of officials in the

criminal justice system Southern 2.57 1.134 7 2.19 776 37 2.13 516 15 1.83 .753 6

Sanctioning offenders should involve Northern 2.25 707 8 2.50 .740 22 2.75 1.165 8 2.50 913 22

punishment rather than rehabilitation | g4thern 314 | 690 | 7 | 3.03 763 | 37 | 3.00 845 | 15 2.67 1.033 | 6

The due process rights of Northern 225 | 88 | 8 2.14 .990 22 | 1.63 518 8 1.83 717 | 23

defendants are insufficiently

protected Southern 1.86 .378 7 1.89 .658 37 1.73 .458 15 1.83 .753 6

Many community-based programs Northern 3.00 .926 8 3.23 1.020 22 3.88 991 8 2.83 717 23

do not provide sufficient punishment

for offenders Southern 4.00 577 7 3.54 767 37 3.67 .900 15 3.50 .548 6

1=Strongly disagree; 2=Disagree; 3=Neutral; 4=Agree; 5=Strongly agree

The Anatomy of Discretion: An Analysis of Prosecutorial Decision Making 360




Table B26: Mean Responses by Jurisdiction and Prosecutors’ Experience Question 10 — “Please circle the number that best
corresponds to your level of agreement with the following statements:”

ltem Site <1year At least 1 year but <5 | At least 5 years but <10 10 years or more
Mean SD N Mean SD N Mean SD N | Mean SD N

My supervisors let me know how well I am doing on the Northern 3.38 | 0916 | 8 3.32 1.086 | 22 3.25 1.282 8 3.09 1.041 | 23
job. Southern 3.00 [ 1633 | 7 3.32 0.915 | 37 3.07 11 15 [ 3.83 | 0408 | 6
My supervisors provide adequate guidance on when to Northern 4.13 641 8 3.50 1.102 | 22 3.75 .707 8 3.30 .765 | 23
accept or decline a case for prosecution. Southern 371 | 1254 | 7 3.66 .802 | 35 3.67 .816 15 | 3.83 .408 6
For similar cases, there should be a great deal of Northern 4.00 .756 8 3.91 610 | 22 3.62 .916 8 4.09 515 | 23
consistency across prosecutors in the factors that Southern | 414 | 378 | 7 | 397 | 726 | 37| 447 516 | 15| 383 | 983 | 6
| often discuss how to handle cases with my Northern 4.38 744 8 4.73 550 | 22 4.25 1.035 8 | 4.22 795 | 23
colleagues. Southern 4.29 .488 7 4.46 .605 | 37 4.60 .507 15 | 3.83 .753 6
Experienced prosecutors are best qualified to screen Northern 325 | 1.035 | 8 3.64 1.093 | 22 4.38 .518 8 4.26 .864 | 23
cases for prosecution. Southern 4.00 .816 7 4.22 787 | 37 4.27 .594 15 | 4.50 .548 6
Office policies provide clear guidance on how to handle Northern 3.13 641 8 2.50 802 | 22 2.38 .916 8 3.09 | 1.041 | 23
cases. Southern 3.57 .535 7 3.32 .852 | 37 3.07 .884 15 | 3.00 .894 6
There needs to be more communication among staff to Northern 3.50 .756 8 3.45 912 | 22 3.63 744 8 4.00 756 | 22
ensure consistency of outcomes. Southern 314 | 690 | 7 3.54 767 | 37 3.67 1113 | 15| 333 | 816 | 6
My supervisors rarely review the plea offers that | make Northern 4.00 .926 8 3.82 .853 | 22 3.88 .991 8 3.91 949 | 23
in cases. Southern 4.14 .690 7 3.59 1.013 | 37 2.87 1125 | 15| 3.00 .632 6
| feel constrained by office policies and practices about Northern 2.13 .835 8 2.32 1.041 | 22 2.00 1.069 8 1.91 .684 | 22
when to accept or decline cases for prosecution. Southern | 2.14 | 1.464 | 7 | 215 | 784 |34 | 2.33 976 | 15| 2.00 | 632 | 6
New prosecutors in my office receive adequate training Northern 2.38 | 1188 | 8 1.59 734 | 22 1.75 1.035 8 222 | 1.085 | 23
before they start independently handling cases. Southern 4.00 | 1414 | 7 3.08 1.010 | 37 3.07 1.100 | 15 | 2.67 | 1.366 | 6
| often compare my cases to those of my colleagues to Northern 2.63 916 8 3.23 1.110 | 22 2.88 1.126 8 3.22 998 | 23
ensure that | am getting similar outcomes. Southern 3.43 .787 7 3.49 901 | 37 3.8 0.941 | 15 3 1.095 | 6
Office goals and priorities are clearly communicated to Northern 3.38 744 8 2.86 1.125 | 22 2.50 .926 8 2.91 996 | 23
staff. Southern 357 | 1272 | 7 3.19 1.050 | 37 3.20 1.082 | 15| 3.17 | 1.169 | 6
Prosecutors in my office receive adequate training Northern 2.711 951 7 2.00 873 | 22 1.75 1.035 8 2.43 .896 | 23
when they are transferred to a new unit. Southern | 350 [ 1517 [ 6 3.15 925 [34 [ 313 1125 [ 15| 2.67 | 1.366 | 6
Office priorities require case outcomes that | often Northern 2.25 707 8 2.18 .8563 | 22 2.13 .991 8 2.13 968 | 23
disagree with. Southern 2.43 976 7 2.27 962 | 37 2.33 724 15 | 1.83 .753 6
It is important to routinely review cases as a group. Northern 3.25 .886 8 3.09 1.231 | 22 2.50 1.069 8 3.10 .889 [ 21
Southern 3.57 787 7 3.95 705 | 37 4.27 .594 15 | 3.67 516 6

Office policies about how to handle cases are not Northern 2.50 .926 8 2.45 1.057 | 22 2.00 .756 8 2.13 757 | 23
consistent with my own beliefs. Southern 2.00 | 1.000 | 7 211 .809 | 37 2.07 .594 15 | 1.83 .753 6

1=Strongly disagree; 2=Disagree; 3=Neutral; 4=Agree; 5=Strongly agree
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Table B27: Dimensions of Variation in Survey Responses

Question Group

Dimension of Variation

Most Representative Item(s)
(Values in parentheses are component loadings)

Q1: ADA’s own
SUCCesS

(15 items)

(4 components
account for 60%
of the variance in
item responses)

Differentiated response

Qle: High deferral/diversion rates for eligible defendants (.80)
QIf: High success/completion rates for defendants deferred/diverted (.78)
Qlc: Low dismissal rates after charges are filed (.72)

Respect and relationships

Q1;j: Good relationships with law enforcement officers (.75)
QIn: Good relationships with defense attorneys (.80)

QI11: Respect of your colleagues (.82)

QIm: Respect of your supervisors (.82)

Severity of outcome

Qla: High conviction rates (.73)
Q1b: High imprisonment rates for serious crimes (.78)
Qlg: High rate of guilty pleas to most serious charge (.73)

Fairness

Qlo: Fair treatment of defendants (.77)

Q2: DA office
success

(19 items)

(5 components
account for 61%
of the variance in
item responses)

Community orientation

Q2n: High rate of citizen satisfaction with the DA’s office (.75)
Q2e: High deferral/diversion rates for eligible defendants (.74)

Relationships

Q2q: Good relations with defense bar (.79)
Q2p: Good relations with law enforcement agencies (.64)

Severity of outcomes

Q2a: High conviction rates (.84)
Q2b: High imprisonment rates for serious crimes (.81)
Q2c: Low dismissal rates after charges are filed (.60)

Crime control

Q2m: Fewer defendants re-arrested after prosecution (.74)
Q21: Lower crime rates (.71)

Consistency and Fairness

Q2k: Similar outcomes for similar cases within units (.86)
Q2j: Similar outcomes for similar cases across units (.82)
Q2s: Fair treatment of defendants (.53)

Q3: Courtroom
workgroup

(10 items)

(4 components
account for 63%
of the variance in
item responses)

General workgroup
considerations

Q3m: I am willing to adjust my decisions in order to increase courtroom efficiency (.75)
Q3i: I am willing to adjust my decisions in order to avoid injuring relationships with other
agencies (.70)

Relationships with defense
attorneys

Q3f: I would consider altering my decisions for defense attorneys who I respect
Q3I: I tailor my decisions to gain or to maintain the trust of defense attorneys (.46)

Relationships with judges

Q3h: The specific charges I file in a case are affected by the judge that will hear the
case(.87)

Relationships with law
enforcement

Q3d: I return cases to law enforcement for additional investigation (.76)
Q3a: I feel pressure from law enforcement officers to accept cases for prosecution (.70)
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Question Group

Dimension of Variation

Most Representative Item(s)
(Values in parentheses are component loadings)

Q4: Resource
and policy
constraints

(13 items)

(4 components
account for 61%
of the variation in
item responses)

Case loads

Q4h: Caseloads prevent me from devoting enough time to all of my cases (.63)

Q4c: I decline or dismiss cases when the amount of time and effort needed to obtain a
conviction exceeds the benefits of the potential sentence (.64)

Q4b: Office policies compel me to decline cases | would prefer to prosecute (.69)

Colleagues and supervisors

Q4d: I make decisions based on how my colleagues perceive my performance (.83)
Q4f: The decisions I make are affected by how I think they will be perceived by my
supervisor (.82)

Support staff

Q4l: The lack of support staff to coordinate contacts with victims, witnesses, and defense
counsel adversely affects my cases (.82)

Q4j: The lack of technology resources in the office makes work difficult (.71)

Q4e: A lack of investigators in my office adversely affects the outcomes of my cases (.69)

Jury consultants

Q4k: Jury consultants are available in high profile cases (.92)

(weak component: inconsistent relationships with other items)

Q5: Sceening
(6 items)
(Not amenable to

component
analysis)

Q5a: I examine cases at screening in terms of their plea bargaining potential, their potential for early disposition, and their
potential to reduce the number of cases in the system

Q5b: I examine cases at screening to determine the need for the diversion of the defendant or the need for the vigorous
prosecution of the defendant.

Q5c¢: I examine cases at screening in terms of convictability and probability of success at trial.

Q5d: I examine cases at screening to determine the constitutionality or evidentiary issues that may affect the cases later .

Q6: Of the considerations listed above, which is the most important when screening a case for prosecution?

Q7: Realizing that each case is unique, which of the following best describes your general approach to charging? (See copy of
survey instrument for response options.)

Q8: Plea offers
(8 items)

(3 components
account for 54%
of the variance in
item responses)

All charges

Q8a: A plea offer should include all of the charges filed with an offer to forego
additional charges if the plea is accepted (.82)

Provable charges

Q8d: The charging decision should include the highest charges that could be
proven at trial with the realization that these may be reduced later through a
plea bargain (.71)

Sentence exposure

Q8h: Plea bargaining should focus primarily on the expected sentence the
defendant is facing (.76)
Q8g: Plea bargaining should focus primarily on the number of charges the
defendant is facing (.66)
QB8f: Plea bargaining should focus primarily on the severity of the most serious
charge (.57)
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. . . . Most Representative Item(s)
QU e DHRETEIDN O V0T (Values in parentheses are component loadings)
Q9: CJ system Punishment orientation Q9g: Sanctioning offenders should involve punishment rather than rehabilitation
goals (.80)
Most important functions QO9b: The most important function of the criminal justice system is to prevent and
(9 items) repress crime (.65)
Q9e: The most important function of the criminal justice system is protecting the
(3 components rights of the accused (.52)
account for 51% | Rights and rehabilitation of defendants QO%h: The due process rights of defendants are insufficiently protected (.76)
of the variance in Q9c¢: Offenders do not need to be punished in order to be rehabilitated (.64)
item responses)
Q10: Training Adequate training Q10j: New prosecutors in my office receive adequate training before they start
and oversight independently handling cases (.91)
Q10m: Prosecutors in my office receive adequate training when they are
(16 items) transferred to a new unit (.90)
Constrained by policy Q10p: Office policies about how to handle cases are not consistent with my own
(5 components beliefs (.86)
account for 63% Q10i: I feel constrained by office policies and practices about when to accept or
of the variance in decline cases for prosecution (.75)
item responses) Q10n: Office priorities require case outcomes that I often disagree with (.74)
Consult with colleagues Q10o0: It is important to routinely review cases as a group (.73)
Q10k: I often compare my cases to those of my colleagues to ensure that [ am
getting similar outcomes (.67)
Q10d: T often discuss how to handle cases with my colleagues (.64)
Supervision Q10b: My supervisors provide adequate guidance on when to accept or decline a
case for prosecution (.80)
Q10a: My supervisors let me know how well I am doing on the job (.77)
Consistency Q10g: There needs to be more communication among staff to ensure consistency
of outcomes (.78)
Q10c: For similar cases, there should be a great deal of consistency across
prosecutors in the factors that influence the decision in a case (.66)
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Appendix C: Supplemental Tables for Case Outcomes in Northern
County

Table C1: Descriptive Statistics for Individual- and Prosecutor-Level Predictors, Person
Cases

Variable Mean SD Min Max

Dependant variable N=5,150

Accepted for prosecution 43 49 0.00 1.00

Case-level variables N=5,150
Offense severity 591 3.22 0 13
Number of arrest charges 1.34 .84 1 12
Enhancement eligible .03 17 0 1
Arrested by primary LEA 73 44 0 1
Defendant age (years) 30.74 1137 |13 90
White defendant (reference) 27 45 0 1
Black defendant .66 47 0 1
Hispanic defendant .05 22 0 1
Male defendant 77 ,42 0 1
Defendant in custody .55 .50 0 1
Victim age (years) 23.78 15.08 |1 89
White victim (reference) .34 47 0 1
Black victim .59 49 0 1
Hispanic victim .05 21 0 1
Male victim 45 .50 0 1

Prosecutor-level variables N=66
Prosecutor experience (years) 10.07 10.06 | .43 36.9
Male prosecutor .56 .50 0 1
Supervising prosecutor 17 .38 0 1
Special unit .55 .50 0 1
Avg. monthly cases screened 33.28 2242 | 246 145.79
Percent person cases 21 .24 .02 .90
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Table C2: Descriptive Statistics for Individual- and Prosecutor-Level Predictors, Property
Cases without Victim Characteristics

Variable Mean SD Min Max
Dependant variable N=10,457
Accepted for prosecution .60 49 0.00 1.00
Case-level variables N=10,457
Offense severity 5.54 2.47 0 11
Number of arrest charges 1.60 1.40 1 37
Enhancement eligible .02 13 0 1
Arrested by primary LEA 73 45 0 1
Defendant age (years) 28.78 11.47 |13 77
White defendant (reference) 26 44 0 1
Black defendant .69 46 0 1
Hispanic defendant .04 .20 0 1
Male defendant .80 ,40 0 1
Defendant in custody .68 47 0 1
Prosecutor-level variables N=77
Prosecutor experience (years) 10.29 10.10 | .43 36.9
Male prosecutor .61 49 0 1
Supervising prosecutor .16 .37 0 1
Special unit .58 .50 0 1
Avg. monthly cases screened 32.88 21.61 |3.17 145.79
Percent person cases 28 17 .01 .87
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Table C3: Descriptive Statistics for Individual- and Prosecutor-Level Predictors, Property
Cases with Victim Characteristics

Variable Mean SD Min Max
Dependant variable N=6,762
Accepted for prosecution .55 .50 0.00 1.00
Case-level variables N=6,762
Offense severity 6.17 2.44 0 11
Number of arrest charges 1.62 1.49 1 37
Enhancement eligible .02 13 0 1
Arrested by primary LEA 81 .39 0 1
Defendant age (years) 26.65 11.47 |13 75
White defendant (reference) 23 42 0 1
Black defendant 72 45 0 1
Hispanic defendant .04 .20 0 1
Male defendant .84 37 0 1
Defendant in custody 71 45 0 1
Victim age (years) 38.78 1593 |13 92
White victim (reference) Sl .50 0 1
Black victim 43 49 0 1
Hispanic victim .03 18 0 1
Male victim .55 .50 0 1
Prosecutor-level variables N=77
Prosecutor experience (years) 10.29 10.10 | .43 36.9
Male prosecutor .61 49 0 1
Supervising prosecutor .16 .37 0 1
Special unit .58 .50 0 1
Avg. monthly cases screened 32.88 21.61 |3.17 145.79
Percent person cases 28 17 .01 .87
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Table C4: Descriptive Statistics for Individual- and Prosecutor-Level Predictors, Drug Cases

Variable Mean SD Min Max
Dependant variable N=9,970
Accepted for prosecution 75 43 0.00 1.00
Case-level variables N=9,970
Offense severity 4.46 2.04 0 10
Number of arrest charges 1.58 0.95 1 13
Enhancement eligible 10 31 0 1
Arrested by primary LEA 81 .39 0 1
Defendant age (years) 26.62 9.67 13 74
White defendant (reference) 26 42 0 1
Black defendant .69 46 0 1
Hispanic defendant .04 20 0 1
Male defendant .88 32 0 1
Defendant in custody .84 37 0 1
Prosecutor-level variables N=74
Prosecutor experience (years) 8.75 9.26 .39 33.17
Male prosecutor .61 49 0 1
Supervising prosecutor .16 .37 0 1
Special unit .58 .50 0 1
Avg. monthly cases screened 39.16 40.02 | 3.13 313.71
Percent person cases .30 .29 .01 91
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Table C5: Descriptive Statistics for Individual- and Prosecutor-Level Predictors, Public
Order Cases

Variable Mean SD Min Max
Dependant variable N=14,193
Accepted for prosecution 71 46 0.00 1.00
Case-level variables N=14,193
Offense severity 2.29 1.70 0 10
Number of arrest charges 1.38 0.79 1 15
Enhancement eligible .03 .16 0 1
Arrested by primary LEA .62 48 0 1
Defendant age (years) 30.95 10.97 |13 89
White defendant (reference) .34 42 0 1
Black defendant .55 .50 0 1
Hispanic defendant 10 .29 0 1
Male defendant .80 ,40 0 1
Defendant in custody 41 49 0 1
Prosecutor-level variables N=99
Prosecutor experience (years) 10.00 10.14 | .39 36.90
Male prosecutor .57 .50 0 1
Supervising prosecutor 17 38 0 1
Special unit .64 48 0 1
Avg. monthly cases screened 34.57 35.92 | 1.62 313.71
Percent person cases 23 12 .01 .99
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Table C6: Descriptive Statistics for Individual- and Prosecutor-Level Predictors, Domestic
Violence Cases

Variable Mean SD Min Max
Dependant variable N=18,860
Accepted for prosecution 34 47 0.00 1.00
Case-level variables N=18,860
Offense severity 2.87 1.06 0 11
Number of arrest charges 1.21 0.55 1 21
Enhancement eligible 34 47 0 1
Arrested by primary LEA .79 41 0 1
Defendant age (years) 31.94 10.62 |13 89
White defendant (reference) 26 42 0 1
Black defendant .68 47 0 1
Hispanic defendant .05 23 0 1
Male defendant .84 ,36 0 1
Defendant in custody .50 .50 0 1
Victim age (years) 32.14 11.54 |1 91
White victim (reference) .34 .36 0 1
Black victim .60 49 0 1
Hispanic victim .05 23 0 1
Male victim 17 .37 0 1
Prosecutor-level variables N=62
Prosecutor experience (years) 9.04 10.16 | .19 33.17
Male prosecutor 55 .50 0 1
Supervising prosecutor A1 32 0 1
Special unit 77 42 0 1
Avg. monthly cases screened 47.35 47.72 | 3.17 313.71
Percent DV cases 35 28 .01 .99
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Table C7: Descriptive Statistics for Individual- and Prosecutor-Level Predictors, Weapons
Cases

Variable Mean SD Min Max
Dependant variable N=2,380
Accepted for prosecution .59 49 0.00 1.00
Case-level variables N=2,380
Offense severity 4.76 1.48 0 8
Number of arrest charges 1.82 1.04 1 8
Enhancement eligible .06 23 0 1
Arrested by primary LEA .82 38 0 1
Defendant age (years) 28.23 10.07 | 14 74
White defendant (reference) .16 23 0 1
Black defendant .80 40 0 1
Hispanic defendant .03 18 0 1
Male defendant 91 28 0 1
Defendant in custody .80 40 0 1
Prosecutor-level variables
Prosecutor experience (years) N=50 8.71 8.65 43 27.34
Male prosecutor .68 47 0 1
Supervising prosecutor 20 40 0 1
Special unit 44 .50 0 1
Avg. monthly cases screened 43.23 44.61 |8.18 313.71
Percent Weapons cases .08 12 .01 52

The Anatomy of Discretion: An Analysis of Prosecutorial Decision Making 371



Appendix D: General Survey Instrument

The Anatomy of Discretion:
Prosecutors’ Survey

Perspectives on Decision Making
(2010)

GENERAL INSTRUCTIONS

The Vera Institute of Justice is a private non-profit organization with a 50-year history of commitment to
improving the justice system through exploratory research and demonstration programming. Vera is
currently conducting a study of prosecutorial decision-making in two county prosecutors’ offices in the
United States. Funding for this project is provided through the National Institute of Justice.

We are interested in understanding how prosecutors make decisions — the information they use to evaluate a
case and the weight they give to different factors in a case. We are also interested in what factors outside of a
case, such as office policies, office practices and procedures such as supervisory review or group-decision-
making, training, interactions with other justice system actors, and workloads may affect prosecutors’
decisions.

To appreciate how prosecutors think about these influences, we would like you to answer the questions in the
attached survey. It is important that you rely on your own experiences as a prosecutor and respond openly
and honestly.

Your participation is voluntary and is strictly confidential. Your rights as a participant are described in the
informed consent form that we ask you to sign before answering the questionnaire (see attached). While the
District Attorney has been informed about this survey, no one in the District Attorney’s Office will have
access to your answers. Only summary statistics and aggregate responses will be reported. If you decide to
participate, please return both the signed copy of the informed consent form and the completed survey to the
proctors after completion.

Please read each question carefully and circle the number that best corresponds with your answer to the
question. Please circle only one answer per question.

We would like to thank you in advance for your contribution and cooperation with this important project.
Please feel free to contact the Principal Investigators for any additional information on the scope of the
project, our methodology or any other area of interest related to our project:

Don Stemen, Loyola University Chicago, dstemen@luc.edu, (312) 915-7570
Bruce Frederick, Vera Institute of Justice, bfrederick@vera.org, (518) 391-5799

VERA INETITUTE OF JUSTICE This consent form expires one vear from the date noted, unless special pernussion 1s
obtained from Vera's General Counsel to extend the expiration date. Such
IRB APPROVED permussion will be documented here:

Vera staff to mitial when page 15 completed:
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Section 1: Measuring Success in Prosecution

1. Measuring Individual Success. Below are some general statements about possible measures for
evaluating a prosecutor’s individual success. Realizing that each case is unique, please indicate how
important the following outcomes are in how you evaluate your own success as a prosecutor.
(Circle one number for each item)

Of Little Moderately Very
Unimportant Importance Important Important Important

High conviction rates 1 2 3 4 5
High imprisonment rates for 1 ) 3 4 5
serious crimes
Low dismissal rates after
charges are filed ! 2 3 4 >
Low declination rates 1 2 3 4 5
High deferral/diversion rates 1 2 3 4 5
for eligible defendants
High success/completion rates
for defendants 1 2 3 4 5
deferred/diverted
High rate of guilty pleas to 1 > 3 4 5
most serious charge(s)
Quick resolution of easy or 1 ) 3 4 5
straightforward cases
Low rate of defendant success 1 5 3 4 5
on appeal
Good relationships with law

1 2 3 4 5
enforcement officers
Victim satisfaction with the 1 ’ 3 4 5
outcome of the case
Respect of your colleagues 1 2 3 4 5
Respect of your supervisors 1 2 3 4 5
Good relationships with 1 ) 3 4 5
defense attorneys
Fair treatment of defendants 1 2 3 4 5
VERA INETITUTE OF JUSTICE This consent form expires one year from the date noted, unless special permission is

obtained from Vera's General Counsel to extend the expiration date. Such
IRB APPROVED permussion will be documented here:

Vera staff to mitial when page 15 completed:
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2. Measuring Organizational Success. Below are some possible measures for evaluating the
success of an entire prosecutor’s office. For these questions, please indicate how important you
believe the following outcomes are to the District Attorney in evaluating the overall success of the
office in which you currently work. (Circle one number for each item)

obtained from Vera's General Counsel to extend the expiration date. Such

"B APPROVED permussion will be documented here:

Of Little  Moderately Very
Unimportant Importance Important Important Important

High conviction rates 1 2 3 4 5
ngh 1mpylsonment rates for 1 ) 3 4 5
serious crimes

Low dismissal rates after charges 1 ) 3 4 5
are filed

Low declination rates 1 2 3 4 5
High deferral/diversion rates for 1 5 3 4 5
eligible defendants

High success/completion rates for 1 ) 3 4 5
defendants deferred/diverted

ngh rate of guilty pleas to most 1 ) 3 4 5
serious charge(s)

Convictions in high profile cases 1 2 3 4 5
Quick resolution of cases 1 2 3 4 5
Similar ogtcomes for similar cases | ) 3 4 5
across units

Sl.ml_lar ogtcomes for similar cases 1 5 3 4 5
within units

Lower crime rates 1 2 3 4 5

m Fewer defendants re-arrested after 1 ) 3 4 5

prosecution

High rate of citizen satisfaction 1 ) 3 4 5
with the DA’s office

Low rate of defendant success on 1 ) 3 4 5
appeal

Good relations w1th law 1 ) 3 4 5
enforcement agencies

Good relations with defense bar 1 2 3 4 5
Vlctlrp satisfaction with the 1 5 3 4 5
handling of cases

Fair treatment of defendants 1 2 3 4 5
VERA INETITUTE OF JUSTICE This consent form expires one year from the date noted, unless special permission is

Vera staff to mitial when page 15 completed:
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Section 2: Prosecutors and the Courtroom Workgroup

3. Below are some general statements about your experiences working with other actors in the
criminal justice system. Please indicate how frequently you experience the following
situations/feelings in your work. (Circle one number for each item)

Very Very
Never Rarely Occasionally Frequently FEreguently

I feel pressure from law enforcement
officers to accept cases for 1 2 3 4 5
prosecution.
I reluctantly accept cases for
prosecution because of pressure from 1 2 3 4 5
law enforcement officers.
I tailor my de01§10ns to fit the 1 2 3 4 5
expectations of judges.
I return cases to law enforcement for

o . L 1 2 3 4 5
additional investigation.
I would consider altering my
decisions for defense attorneys who I 1 2 3 4 5
respect.
The specific charges I file in a case
are affected by the judge that will 1 2 3 4 5

hear the case.

I am willing to adjust my decisions in

order to avoid injuring relationships 1 2 3 4 5
with other agencies.

I lean toward declining cases from

historically “problematic” units of 1 2 3 4 5
law enforcement agencies.

I tailor my decisions to gain or to

maintain the trust of defense 1 2 3 4 5
attorneys.

I am willing to adjust my decisions in

order to increase courtroom 1 2 3 4 5
efficiency.

NOTE: Items e, g, and k were deleted in the final instrument. However, the earlier item designations were retained for

the remaining items, and all data files and documentation use the above designations.
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Section 3: Prosecutors and Office Resources/Policies

4. Below are some general statements about the availability of resources and the influence of office
policies on your work. Realizing that each case is unique, please indicate how frequently you find
yourself encountering the following circumstances. (Circle one number for each item)

Very Very
Never Rarely Occasionally Frequently Frequently

High case loads force me to handle cases

differently than I would if I had fewer 1 2 3 4 5
cases.
Office policies compel me to decline | ) 3 4 5
cases that I would prefer to prosecute.
I decline or dismiss cases when the
amount of time and effort needed to 1 ) 3 4 5
obtain a conviction exceeds the benefits
of the potential sentence.
I make decisions based on how my
: 1 2 3 4 5
colleagues perceive my performance.
A lack of investigators in my office
adversely affects the outcomes of my 1 2 3 4 5
cases.
The decisions I make are affected by how
I think they will be perceived by my 1 2 3 4 5
supervisor.
I intentionally make decisions that are
inconsistent with office policies that I 1 2 3 4 5
disagree with.
Caseloads prevent me from devoting
. 1 2 3 4 5
enough time to all my cases.
I have access to expert witnesses when
1 2 3 4 5
needed on a case.
The lack of technology resources in the 1 ) 3 4 5
office makes work difficult.
Jury consultants are available in high
1 2 3 4 5
profile cases.
The lack of support staff to coordinate
contacts with victims, witnesses, and 1 > 3 4 5
defense counsel adversely affects my
cases.
There is enough clerical staff to assist me
. 1 2 3 4 5
with paperwork on all my cases.
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Section 4: The Screening, Charging, and Plea Offer Decisions

5. The following questions pertain to how you screen cases. In addition to examining cases in terms
of the legal elements of the alleged offense, please circle the number that best corresponds to how
important the following considerations are in screening a case for prosecution. (Circle one number
for each item)

Of Little  Moderately Very
Unimportant Importance Important Important Important

I examine cases at screening in
terms of their plea bargaining
potential, their potential for early

disposition, and their potential to ! 2 S 4 2
reduce the number of cases in

the system.

I examine cases at screening to

determine the need for the diversion of 1 ) 3 4 5

the defendant or the need for the

vigorous prosecution of the defendant.

I examine cases at screening in terms of

convictability and probability of 1 2 3 4 5
success at trial.

I examine cases at screening to
determine the constitutionality or
evidentiary issues that may affect the
cases later.

6. Of the considerations listed above, which is the most important when screening a case for
prosecution? (Circle one number)
1. Potential for plea bargaining, early disposition, and caseload reduction.
2. Need for diversion or vigorous prosecution.
3. Probability of conviction and success at trial.
4. Constitutionality and evidentiary issues that may affect case.
7. Realizing that each case is unique, which of the following best describes your general approach
to charging? (Circle one number)
1. Tfile all possible charges that encompass the offense or offenses alleged to have
been committed by the accused.
2. 1 file only the most serious charges possible given the offense or offenses alleged to
have been committed by the accused.
3. I file only the charges I believe the accused will plead guilty to given the offense or
offenses alleged to have been committed by the accused.
4. 1 file only the charges I believe the accused should plead guilty to given the
offense or offenses alleged to have been committed by the accused.

VERA NETITUTE OF JUSTICE This consent form expires one year from the date noted, unless special permission is
obtained from Vera's General Counsel to extend the expiration date. Such
IRB APPROVED permussion will be documented here:

Vera staff to mitial when page 15 completed:

The Anatomy of Discretion: An Analysis of Prosecutorial Decision Making 377




8. The following questions pertain to the creation of plea offers. Please circle the number that best
corresponds to your level of agreement with the following statements. (Circle one number for each

item)
Strongly Strongly
Disagree Disagree Neutral Agree  Agree
A plea offer should include all of the charges filed
with an offer to forego additional charges if the plea 1 2 3 4 5
is accepted.
A plea offer should include only the charges the
defendant should plead guilty to with a threat to add 1 2 3 4 5
additional charges if the plea is not accepted.
The first plea offer should be the only plea offer
. . .. 1 2 3 4 5
available with no negotiations.
The charging decision should include the highest
charges that could be proven at trial with the 1 ) 3 4 5
realization that these may be reduced later through a
plea bargain.
The charges in the plea offer should be higher than I
want the defendant to ultimately plead to so I have 1 2 3 4 5
some room to bargain down.
Plea bargaining should focus primarily on the
X . 1 2 3 4 5
severity of the most serious charge.
Plea bargaining should focus primarily on the 1 > 3 4 5
number of charges the defendant is facing.
Plea bargaining should focus primarily on the 1 ) 3 4 5
expected sentence the defendant is facing.
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Section 5: Goals of the Criminal Justice System

9. Below are some general statements about criminal justice and the types of state and community
interventions which might be required in response to crime. Please indicate how much you
generally agree or disagree with each statement. (Circle one number for each item).

Strongly Strongly
Disagree  Disagree Neutral Aqree  Agree

The quick resolution of cases is a legitimate goal of

the criminal justice system. ! 2 . 4 >
The most important function of the criminal justice 1 ) 3 4 5
system is to prevent and repress crime.
Offenders do not need to be punished in order to be
o 1 2 3 4 5
rehabilitated.
Many offenders currently imprisoned could be
. . . 1 2 3 4 5
adequately handled in non-prison sanctions.
The most important function of the criminal justice
) . . 1 2 3 4 5
system is protecting the rights of the accused.
There should be more constraints on the discretion
o T 1 2 3 4 5
of officials in the criminal justice system.
Sanctioning offenders should involve punishment 1 ) 3 4 5
rather than rehabilitation.
The due process rights of defendants are
. . 1 2 3 4 5
insufficiently protected.
Many community-based programs do not provide 1 ) 3 4 5
sufficient punishment for offenders.
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Section 6: Training and Oversight

10. The following questions pertain to your job and the District Attorney’s Office in which you

work. Please circle the number that best corresponds to your level of agreement with the following

statements. (Circle one number for each item)

=

v o z =

My supervisors let me know how well [ am doing
on the job.

My supervisors provide adequate guidance on when
to accept or decline a case for prosecution.

For similar cases, there should be a great deal of
consistency across prosecutors in the factors that
influence the decisions on a case.

I often discuss how to handle cases with my
colleagues.

Experienced prosecutors are best qualified to screen
cases for prosecution.

Office policies provide clear guidance on how to
handle cases.

There needs to be more communication among staff
to ensure consistency of outcomes.

My supervisors rarely review the plea offers that I
make in cases.

I feel constrained by office policies and practices
about when to accept or decline cases for
prosecution.

New prosecutors in my office receive adequate
training before they start independently handling
cases.

I often compare my cases to those of my colleagues
to ensure that [ am getting similar outcomes.

Office goals and priorities are clearly
communicated to staff.

Prosecutors in my office receive adequate training
when they are transferred to a new unit.

Office priorities require case outcomes that I often
disagree with.

It is important to routinely review cases as a group.
Office policies about how to handle cases are not
consistent with my own beliefs.

Strongly Strongly
Disagree Disagree Neutral Agree Agree

1 2 3 4 5

1 2 3 4 5

1 2 3 4 5

1 2 3 4 5

1 2 3 4 5

1 2 3 4 5

1 2 3 4 5

1 2 3 4 5

1 2 3 4 5

1 2 3 4 5

1 2 3 4 5

1 2 3 4 5

1 2 3 4 5

1 2 3 4 5

1 2 3 4 5

1 2 3 4 5
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Respondent ID:

Section 7: Background Information [To be separated]

The following questions are about you and your background. Please circle the number that best corresponds
to each item. (Circle one number for each item)

11. What is your gender?
1. Male
2. Female

12. What is your racial background?
1. Black or African-American
2. White
3. Asian
4. Other or more than one race (please specify)

13. What is your ethnic background?
1. Hispanic
2. Non-Hispanic

14. What is your age as of your last birthday? Years
15. Do you work in a specialized unit or a general crimes unit?

1. Specialized unit (e.g. drugs, homicide, sex crimes, etc.)
2. General crimes unit (e.g. misdemeanor unit, general felonies unit, etc.)

16. How long have you been in your current unit assignment? years
If less than 2 years, please specify number of months months

17. How long have you been with the DA’s Office? years
If less than 2 years, please specify number of months months

19. Before coming to the DA’s Office, were you ever a defense attorney?
1. Yes
2. No

20. Is your job in the prosecutor’s office your first professional experience?
1. Yes
2. No

21. Have you or anyone in your family ever worked in law enforcement?
1. Yes
2. No

That concludes our survey. On the back of this page, or anywhere else on this document, you are welcome to
write any comments you have about specific questions in this questionnaire, potential uses for the
information obtained, and any additional issues you feel may be beneficial to this research.

Thank you very much for your participation.
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Appendix E: Factorial Survey Instrument

In this study, each participant was asked to read and respond to ten case vignettes, each of which
described the circumstances surrounding an arrest, the offenses charged by the police, the evidence presented
to the prosecutor by the police, and the age, race, gender, and criminal history of the suspect. Each vignette
consisted of a base scenario that was the same for all respondents and two elements that were systematically
varied: defendant criminal history and race.

Ten criminal history profiles and two race designations (black vs. white) were created and allowed to
vary across vignettes. Suspect and victim genders were not varied because they were integral features of
some of the scenarios. Similarly, defendant age and criminal history were confounded in the final vignettes,
because a given list of arrest and conviction dates was only possible for persons of a certain minimum age.
All respondents received the same ten age/criminal history profiles, but the pairing of criminal history
profiles with base scenarios was randomized across respondents. For each respondent, half of the defendants
in the ten vignettes were designated as black and the other half were designated as white, but the assignment
of race categories to vignettes was counterbalanced across vignettes. As a result, each respondent received a
set of ten vignettes that was unique with respect to combinations of the basic scenarios with age/prior
criminal history and race.

The resulting vignettes were reformatted to resemble a standardized arrest report. Each hypothetical
report was accompanied by a questionnaire, asking prosecutors to indicate whether they would accept or
reject the case for prosecution, give their reasons for rejection if applicable, specify the charges they would
file initially, specify the charges to which the defendant must plead guilty in connection with a plea bargain,
and indicate what sentence recommendation they would make, if any. The packet also included a
questionnaire asking the respondents about some of their personal characteristics: age, race, gender, and
professional experience in various capacities as attorneys handling criminal cases. This appendix provides
the instructions to respondents, the survey questionnaires, the ten arrest report templates for each vignette,

and the ten age/prior record profiles.
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Respondent ID:

FACTORIAL SURVEY QUESTIONNAIRE
The Anatomy of Discretion

GENERAL INSTRUCTIONS

The Vera Institute of Justice is a private non-profit organization with a 50-year history of
commitment to social justice through exploratory research and demonstration programming. Vera
is currently conducting a study of prosecutorial decision-making in two county prosecutors’ offices
in the United States. Funding for this project is provided through the National Institute of Justice.

We are interested in understanding how prosecutors make decisions in cases — the information they
use to evaluate a case and the weight they give to different factors in a case. We are also interested
in what factors outside of a case, such as office policies, interactions with other justice system
actors, or workloads, may ultimately affect prosecutors’ decisions.

To account for the experiences of prosecutors, you have been given a consent form, a questionnaire
sheet and a booklet containing 10 unique vignettes — short multidimensional descriptions of
hypothetical cases. The questionnaire will ask you to state your decisions for each hypothetical
case, explain your decisions, and rate your perceptions of seriousness of the offense, strength of the
evidence, and defendant criminal history. Please fill out a questionnaire for each vignette and
respond openly and honestly. Please do not put your name on the surveys.

Your participation is voluntary and is strictly confidential. Your rights as a participant are
described in the informed consent form that we ask you to sign before answering the questionnaire.
While the District Attorney has been informed about this survey, no one in the District Attorney’s
Office will have access to your answers. Only summary statistics and aggregate responses will be
reported. If you decide to participate, please fill out and sign the consent form upon receipt of your
packet and return it to our designated project staff on site.

Please complete the survey and return the entire set of completed questionnaires in the provided
envelope to our project staff on site. We will be collecting your questionnaires on

We would like to thank you in advance for your contribution and cooperation with this important
project. Please feel free to contact the Principal Investigators for any additional information on the
scope of the project, our methodology or any other area of interest related to our project:

Don Stemen, Loyola University Chicago, dstemen@Iuc.edu, (312) 915-7570
Bruce Frederick, Vera Institute of Justice, bfrederick@vera.org, (518) 391-5799
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Case Number: 1

Respondent ID:

FACTORIAL SURVEY QUESTIONNAIRE
The Anatomy of Discretion

1. Circle the number that best represents the priority you, as a prosecutor, feel that this case should have for

prosecution:
Lowest Priority Average Priority Highest Priority
1 3 5
2. Circle the number that best represents how strong you believe the evidence in this case is.
Weakest Average Strongest
1 3 5
3. Circle the number that best represents how serious you believe the defendant’s criminal history is.

Not Serious

Average

Very serious

1

3

5

4. After reviewing the case, would you accept or reject this case for prosecution?

(1) Accept (proceed to Question 5)

(2) Reject

If you rejected the case, what is the primary reason for rejecting it:

b. Are there any other reasons for rejecting it?

5. Ifyou accepted the case for prosecution, what charges would you recommend? (Include as many as you
believe are applicable).

6. Given the charges that you recommended in Question 5, when drafting a plea offer, which charges would
you require the defendant to plead guilty to? (Include as many as you believe are applicable)

7. What sentence would you recommend for this defendant? (Circle one)

(1) Fine/restitution
(2) Community Service (4) Jail

(3) Probation (5) Prison
(6) Other (explain)

8. Are there any potential problems you think may arise as the case progresses
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Respondent ID:

FACTORIAL SURVEY QUESTIONNAIRE
The Anatomy of Discretion

Background Information
1. What is your gender? Male (1) Female (2)

2. What is your racial background?
5. Black or African-American (1)
6. White (2)
7. Asian (3)
8. Other or more than one race (4)

3. What is your ethnic background?

4. What is your current marital status?
Married (1)
Unmarried, but living with a partner (2)

Married, but living alone (3)

Unmarried, and living alone (4)

5. What is your age as of your last birthday?
6. What unit or unit are you currently assigned to?

Weeks Months Years
7. How long have you been in this assignment?

Weeks Months Years
8. How long have you been with the DA’s Office?

9. How old were you when you joined the Office?

10. Before coming to the DA’s Office, were you ever a defense attorney?
_Yes (1) _No(2)

11. Is your job in the prosecutor’s office your first professional experience?
_Yes (1) _No(2)

12. That concludes our survey. On the back of this page, or anywhere else on this document, you are welcome to
write any comments you have about specific questions in this questionnaire, potential uses for the information

obtained, and any additional issues you feel may be beneficial to this research.

Thank you very much for your participation.
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Mailmerge Template for Vignette #1

ANYWHERE U.S.A. ARREST PROCESSING | Arrest
CENTER Report
ARRESTEE’S INFORMATION
Complaint #: Arrest #: PID #:
«respid»«newcase»«casenuml»- 20101111-«newcase»
«packnum»
Last Name: First Name: Middle: Suf:
SSN: Drivers License: State: Race: Sex:
NC «race» Male

Date of Birth: Place of Birth: Height: Weight: Hair: Eyes:
«dob» 66 in 160 Ibs BLK BLK
Home block # Dir. Street: Type: Apt:
City: State: Zip: Phone:

NC
ARRESTEE’S PRIOR CRIMINAL HISTORY
Arrest Date Charge Disposition
«priordatel» «priorchgl» «priordispol»
«priordate2» «priorchg2» «priordispo2»
«priordate3» «priorchg3» «priordispo3»
«priordated» «priorchg4» «priordispo4»
«priordate5» «priorchg5» «priordispo5»
«priordate6y «priorchg6» «priordispo6»
«priordate7» «priorchg7» «priordispo7»
«priordate8» «priorchg8» «priordispo8»
«priordate9y» «priorchg9» «priordispo9»
«priordatel0»  «priorchgl0» «priordispo10»
«priordatel1»  «priorchgl1» «priordispol 1»
«priordate12»  «priorchgl2» «priordispo12»
«priordate13»  «priorchgl3» «priordispo13»
«priordatel4»  «priorchgl4» «priordispo14»
«priordate15»  «priorchgl5» «priordispo15»
«priordate16»  «priorchgl6» «priordispo16»
«priordatel7»  «priorchgl7» «priordispol7»
«priordate18»  «priorchgl8» «priordispo18»
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ARREST CHARGE INFORMATION

Charge:
Burglary (Residential)

Charge:
Assault

Charge:

Charge:

ARREST REPORT

On November 11, 2010, the defendant was arrested for Burglary (Residential) and Assault.

The arresting officer was dispatched on a burglary in progress call. On his arrival at the victim’s dwelling, the
victim indicated that the suspect had fled and gave the arresting officer a description which was broadcast. As
the arresting officer drove in the immediate area adjacent to the victim’s dwelling, he saw a person who fitted
the description given by the victim. The officer stopped the subject and thereafter the victim within minutes
arrived on the scene and confirmed that it was the subject who had been in the victim’s basement.

Further investigation revealed that the subject (the defendant) had entered the dwelling through the basement
door and was rummaging through the basement when the victim surprised him. When the victim attempted to
detain him, the defendant shoved the victim and fled.

EVIDENCE

Testimony of the victim as to the presence of defendant in basement and as to method of entry; testimony of
victim that premises had been secured prior to entry and that defendant was there without permission.

Testimony of arresting officer as to circumstances surrounding description of defendant given him by victim
and arresting officer’s subsequent finding of defendant in the neighborhood and his arrest thereafter.
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Mailmerge Template for Vignette #2

ANYWHERE U.S.A. ARREST PROCESSING | Arrest
CENTER Report
ARRESTEE’S INFORMATION
Complaint #: Arrest #: PID #:
«respid»«newcase»«casenuml »- 20101102-«newcase»
«packnumy
Last Name: First Name: Middle: Suf:
SSN: Drivers License: State: Race: Sex:

NC «race» Male
Date of Birth: Place of Birth: Height: Weight: Hair: Eyes:
«dob» 72 in 230 lbs BRWN BRWN
Home block # Dir. Street: Type: Apt:
City: State: Zip: Phone:

NC .

ARRESTEE’S PRIOR CRIMINAL HISTORY

Arrest Date Charge Disposition
«priordatel» «priorchgl» «priordispo1»
«priordate2» «priorchg2» «priordispo2»
«priordate3» «priorchg3» «priordispo3»
«priordated» «priorchgd» «priordispo4»
«priordate5» «priorchg5» «priordispo5»
«priordate6y» «priorchg6» «priordispo6»
«priordate7» «priorchg7» «priordispo7»
«priordate8y» «priorchg®» «priordispo8»
«priordate9» «priorchg9» «priordispo9»
«priordate10»  «priorchg10» «priordispo10»
«priordatel1»  «priorchgl1» «priordispol1»
«priordatel2»  «priorchgl2» «priordispol2»
«priordate13»  «priorchgl3» «priordispo13»
«priordate14»  «priorchgl4» «priordispo14»
«priordatel5»  «priorchgl5» «priordispol5»
«priordatel6»  «priorchgl6» «priordispol6»
«priordate17»  «priorchgl7» «priordispol7»
«priordatel8»  «priorchgl8» «priordispol8»
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ARREST CHARGE INFORMATION

Charge:
Robbery in the Second Degree

Charge:
Conspiracy

Charge:

Charge:

ARREST REPORT

On November 2, 2010, at 8:25 pm, the defendant was arrested for Robbery in the Second Degree and
Conspiracy.

On November 2, 2010, the victim was walking on the street in the city when she was approached by two males
who were jogging at the same time she first saw them. As they came up to her, one of the males grabbed the
small purse she had in her hand and sprinted up the street. The other individual, the defendant, continued
jogging at the same speed and upon hearing the victim scream stopped and came back to talk to her. At this
time the victim indicated that her purse had been taken and the defendant responded, “I know the man, he’s a
friend of time. I’ll get you stuff back for you.” The victim said that the defendant did not run simultaneously
with the other man who was never apprehended. There was no indication or evidence that the defendant and
the unknown other suspect had consulted prior to the other subject’s taking the victim’s purse. The defendant
was arrested by Witness #2 who while on routine patrol came on the scene and was told by the victim that her
purse had been taken.

EVIDENCE

Victim’s testimony as to the taking of the purse

Testimony of arresting officer as to defendant who was fleeing at the time he was apprehended.
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Mailmerge Template for Vignette #3

ANYWHERE U.S.A. ARREST PROCESSING | Arrest
CENTER Report
ARRESTEE’S INFORMATION
Complaint #: Arrest #: PID #:
«respid»«newcase»«casenuml »- 20101105-«newcase»
«packnumy
Last Name: First Name: Middle: Suf:
SSN: Drivers License: State: Race: Sex:

NC «race» Male
Date of Birth: Place of Birth: Height: Weight: Hair: Eyes:
«dob» 73 in 205 1bs BRWN BRWN
Home block # Dir. Street: Type: Apt:
City: State: Zip: Phone:

NC .

ARRESTEE’S PRIOR CRIMINAL HISTORY

Arrest Date Charge Disposition
«priordatel» «priorchgl» «priordispo1»
«priordate2» «priorchg2» «priordispo2»
«priordate3» «priorchg3» «priordispo3»
«priordated» «priorchgd» «priordispo4»
«priordate5» «priorchg5» «priordispo5»
«priordate6y» «priorchg6» «priordispo6»
«priordate7» «priorchg7» «priordispo7»
«priordate8y» «priorchg®» «priordispo8»
«priordate9» «priorchg9» «priordispo9»
«priordate10»  «priorchg10» «priordispo10»
«priordatel1»  «priorchgl1» «priordispol1»
«priordatel2»  «priorchgl2» «priordispol2»
«priordate13»  «priorchgl3» «priordispo13»
«priordate14»  «priorchgl4» «priordispo14»
«priordatel5»  «priorchgl5» «priordispol5»
«priordatel6»  «priorchgl6» «priordispol6»
«priordate17»  «priorchgl7» «priordispol7»
«priordatel8»  «priorchgl8» «priordispol8»
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ARREST CHARGE INFORMATION

Charge:
Felony Criminal Mischief

Charge:
Criminal Trespass

Charge:

Charge:

ARREST REPORT

On November 5, 2010, defendant was arrested for Felony Criminal Mischief and Criminal Trespass.

At approximately 11:10 pm, on November 5, the police were contacted by Witness #1 who reported acts of
vandalism being committed at a local high school. A police officer (Witness #2) responded to the scene where
he was told by Witness #1 that four males had emerged from a white vehicle, climbed a short fence onto the
property and proceeded to push over three light poles along the driveway of the high school. Witness #1 had
copied a license plate number which he gave to the police. The license number was reported to central
communications and shortly thereafter the vehicle in question was stopped by arresting officer. The
defendant, who was the only person in the vehicle, was arrested and taken back to the scene. Witness #1
positively identified him as one of the four persons he had seen pushing over the light poles. It was
subsequently determined that the damage done at the crime scene amounted to $625.

EVIDENCE

Testimony of eyewitness as to acts of criminal mischief and trespass
Testimony of Witness #2 as to having given description of vehicle and license plate number
Testimony of arresting officer as to defendant’s presence in vehicle at time of arrest

Testimony of school official as to extent of damage.
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Mailmerge Template for Vignette #4

ANYWHERE U.S.A. ARREST PROCESSING | Arrest
CENTER Report
ARRESTEE’S INFORMATION
Complaint #: Arrest #: PID #:
«respid»«newcase»«casenuml »- 20101112-«newcase»
«packnumy
Last Name: First Name: Middle: Suf:
SSN: Drivers License: State: Race: Sex:

NC «race» Male
Date of Birth: Place of Birth: Height: Weight: Hair: Eyes:
«dob» 71 in 190 lbs BLK BLK
Home block # Dir. Street: Type: Apt:
City: State: Zip: Phone:

NC .

ARRESTEE’S PRIOR CRIMINAL HISTORY

Arrest Date Charge Disposition
«priordatel» «priorchgl» «priordispo1»
«priordate2» «priorchg2» «priordispo2»
«priordate3» «priorchg3» «priordispo3»
«priordated» «priorchgd» «priordispo4»
«priordate5» «priorchg5» «priordispo5»
«priordate6y» «priorchg6» «priordispo6»
«priordate7» «priorchg7» «priordispo7»
«priordate8y» «priorchg®» «priordispo8»
«priordate9» «priorchg9» «priordispo9»
«priordate10»  «priorchg10» «priordispo10»
«priordatel1»  «priorchgl1» «priordispol1»
«priordatel2»  «priorchgl2» «priordispol2»
«priordate13»  «priorchgl3» «priordispo13»
«priordate14»  «priorchgl4» «priordispo14»
«priordatel5»  «priorchgl5» «priordispol5»
«priordatel6»  «priorchgl6» «priordispol6»
«priordate17»  «priorchgl7» «priordispol7»
«priordatel8»  «priorchgl8» «priordispol8»

VERA NETITUTE OF JUSTICE
May 24, 2000

IRE APPROVED

This consent form expires one year from the date noted, unless special permission 1is

obtained from Vera’s General Counsel to extend the expiration date. Such

permussion will be documented here:

Vera staff to mitial when page 1s completed:
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ARREST CHARGE INFORMATION

Charge:
Aggravated Assault with a Deadly Weapon (a pistol)

Charge:
Assault in the Third Degree — two counts

Charge:
Carrying a Concealed Dangerous Weapon

Charge:
Possession of a Weapon during Commission of a Felony

ARREST REPORT

On November 12, 2010, the defendant, a male, was arrested for Aggravated Assault with a Deadly Weapon (a
pistol), two counts of Assault in the Third Degree, Carrying a Concealed Dangerous Weapon, and Possession
of a Weapon during Commission of a Felony.

On November 12, 2010, the defendant knocked on the door of Witness #1°s apartment. She states that she did
not answer immediately and the defendant began pounding on the door. When Witness #1 opened the door,
the defendant ran upstairs and confronted Witness #2 who was visiting Witness #1. The defendant accused
Witness #2 of “messing around with his girlfriend.” (Witness #1). He began punching Witness #2 in the face,
eventually shoving him down the stairs of the apartment. The defendant then threatened to use a .38 caliber
Smith and Wesson revolver which he was carrying in a holster on his right hip, stating that he would kill
Witness #1 and Witness #2. After pushing Witness #2 down the steps, he followed him outside and fired the
revolver into the ground a few feet away from Witness #2. He then allowed Witness #2 to leave, went back
upstairs and assaulted Witness #1, causing her a black eye as well as many contusions and abrasions.

During the incident Witness #3 who was in the apartment viewed the assault by the defendant on Witnesses #1
and #2. Witness #4 also in the apartment observed the defendant fire the revolver. Witness #4 was in the
bathroom and did not come out while the commotion was taking place. Witness #5 responded to the telephone
call from the apartment made by Witness #3 who stated that the defendant was still in the apartment holding
Witness #1 as a hostage. At this point the arresting officer telephoned the apartment and advised the defendant
that he should come out of the apartment with his hands up. The defendant then walked out of the apartment
as he was instructed and he was taken into custody. The defendant was transported to jail by Witness #6.
Witness #5 attempted to recover the spent round from the weapon, however he was not able to find it. The
weapon which was taken from the defendant by Witness #5 is in evidence. When the defendant arrived at the
jail he was advised by Witness #6 of his rights and thereafter gave a full statement admitting to discharging the
weapon, assaulting Witnesses #1 and #2 and ripping the phone out of the wall at the apartment.

EVIDENCE

Weapon used by defendant
Testimony of victims (Witness #1 and #2) as to assault by the defendant and firing of pistol
Corroborative testimony of witnesses #3 and #4

Testimony of Witness #6 as to confession by defendant

Confession
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Mailmerge Template for Vignette #5

ANYWHERE U.S.A. ARREST PROCESSING | Arrest
CENTER Report
ARRESTEE’S INFORMATION
Complaint #: Arrest #: PID #:
«respid»«newcase»«casenumly»- 20101112-«newcase»
«packnum»
Last Name: First Name: Middle: Suf:
SSN: Drivers License: State: Race: Sex:
NC «race» Male
Date of Birth: Place of Birth: Height: Weight: Hair: Eyes:
«doby» 67 in 170 lbs BLK BLK
Home block # Dir. Street: Type: Apt:
City: State: Zip: Phone:
NC

ARRESTEE’S PRIOR CRIMINAL HISTORY
Arrest Date Charge Disposition
«priordatel» «priorchgl» «priordispol»
«priordate2» «priorchg2» «priordispo2»
«priordate3» «priorchg3» «priordispo3»
«priordated» «priorchg4» «priordispo4»
«priordateSy» «priorchg5» «priordispo5»
«priordate6y «priorchg6» «priordispo6y
«priordate7» «priorchg7» «priordispo7»
«priordate8» «priorchg8» «priordispo8»
«priordate9y» «priorchg9» «priordispo9»
«priordatel0»  «priorchg10» «priordispol0»
«priordatel1»  «priorchgl1» «priordispol1»
«priordate12»  «priorchg12» «priordispo12»
«priordatel13»  «priorchgl3» «priordispol3»
«priordatel4»  «priorchgl4» «priordispol4»
«priordate15»  «priorchgl5» «priordispol5»
«priordate16»  «priorchg16» «priordispo16»
«priordatel7»  «priorchgl7» «priordispol7»
«priordatel8»  «priorchgl8» «priordispol18»

VERA NETITUTE OF JUSTICE This consent form expires one year from the date noted, unless special permission 1is
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ARREST CHARGE INFORMATION

Charge:
Robbery 1

Charge:
Conspiracy

Charge:

Charge:

ARREST REPORT

On November 12, 2010, at 10:40 PM, the defendant, a male, was arrested for Robbery 1 and Conspiracy.

On November 12, 2010, at approximately 7:30 PM, the victim accompanied by her son, 19 years of age, was
travelling in her automobile on a city street and noticed that the fire hydrant was spraying across the entire
street ahead of her. As she slowed her vehicle a male ran up to the driver’s side of the car and threw a bucket
of water into her vehicle. Two other suspects ran up to the vehicle, one on each side. The suspect on the
passenger’s side then reached inside the car window and grabbed the victim’s purse which was on the floor of
the car. At the same time he also struck the victim’s son on the face. The door on the driver’s side was
opened and the defendant attempted to pull the victim out of the vehicle. The victim slammed the door and
rolled up her window. The victim then struggled with the suspect who had taken her purse. As she grabbed
the purse and started to pull, the purse ripped and the defendant then took it out of her hand. In the purse was a
wallet containing $125, jewelry worth $200, and a variety of charge plates and credit cards.

The victim gave a detailed description of the subject who had taken the purse.
Upon the report of the crime a police unit responded to the vicinity where the crime had occurred and shortly

thereafter arrested the defendant. The victim, who was not seriously injured, and her son, at the crime scene
positively identified the defendant as the person who had taken the purse.

EVIDENCE

Testimony of the victim
Testimony of the arresting officer

Testimony of victim’s son.
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Mailmerge Template for Vignette #6

ANYWHERE U.S.A. ARREST PROCESSING | Arrest
CENTER Report
ARRESTEE’S INFORMATION
Complaint #: Arrest #: PID #:
«respid»«newcase»«casenuml»- 20101101-«newcase»
«packnum»
Last Name: First Name: Middle: Suf:
- .
SSN: Drivers License: State: Race: Sex:
NC «race» Male
Date of Birth: Place of Birth: Height: Weight: Hair: Eyes:
«doby» 74 in 215 lbs BRWN HZL
Home block # Dir. Street: Type: Apt:
City: State: Zip: Phone:
NC

ARRESTEE’S PRIOR CRIMINAL HISTORY
Arrest Date Charge Disposition
«priordatel» «priorchgl» «priordispol»
«priordate2» «priorchg2» «priordispo2»
«priordate3» «priorchg3» «priordispo3»
«priordated» «priorchg4» «priordispo4»
«priordateSy» «priorchg5» «priordispo5»
«priordate6y» «priorchg6» «priordispo6»
«priordate7» «priorchg7» «priordispo7»
«priordate8y» «priorchg®» «priordispo8»
«priordate9y» «priorchg9» «priordispo9»
«priordatel0»  «priorchg10» «priordispol0»
«priordatel1»  «priorchgl1» «priordispol1»
«priordate12»  «priorchg12» «priordispo12»
«priordatel13»  «priorchgl3» «priordispol3»
«priordatel4»  «priorchgl4» «priordispol4»
«priordate15»  «priorchgl5» «priordispol5»
«priordatel6»  «priorchgl6» «priordispol6»
«priordatel7»  «priorchgl7» «priordispol7»
«priordatel8»  «priorchgl8» «priordispol18»

VERA INETITUTE OF JUSTICE This consent form expires one yvear from the date noted, unless special pernussion 1s
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ARREST CHARGE INFORMATION

Charge:
Burglary

Charge:
Theft

Charge:
Possession of a Stolen Vehicle

Charge:

ARREST REPORT

On November 1, 2010, the defendant a male, was arrested for Burglary, Theft, and Possession of a Stolen
Vehicle.

During the early morning hours of November 1, 2010, Witness #1 was awakened by a loud noise which she
described as sounding like “a car losing an engine.” When she arose and looked out of her window she
noticed a dark colored utility bed pick-up truck with clearance lights on top of the cab in the parking lot of the
bank across the street from her apartment. As she watched, a male got in the passenger side of the vehicle and
the vehicle thereafter departed.

A short while later she heard the truck pull back into the parking lot. Again she looked out the window and
called the police after seeing the passenger get out of the truck and go to the side of the bank. She thought that
the person she observed was tampering with either the 24-hour depository or the side door.

Witness #1 remained at her window and thereafter observed the truck return a third time. She again called the
police and informed the communications officer that the vehicle was back. The officer who received her call
held her on the phone until patrol cars arrived and apprehended the defendants. Accordingly Witness #1 was
able to observe all that transpired at the scene.

She indicated to the investigating officers that as the truck, occupied by the defendant, left the third time, a
brief period elapsed until it reappeared for the fourth time. It was at the s time that the vehicle was stopped by
a patrol car which had responded to the burglary call. At the time the vehicle was stopped by the investigating
officer (Witness #2), the defendant jumped out of the vehicle and came back towards the police car.
Defendant identified himself using a fictitious name but later gave his real name at the police station. The
investigating officer (Witness #2) placed defendant under two hour detention, gave him his rights and placed
him in a patrol car. Investigating officer (Witness #3) arrived in a second car on the scene. Witness #3
directed Witness #2 to search the inside of the truck for fruits or instruments of the crime which was believed
to have occurred at the bank. In the cab of the truck Witness #2 found a brown Trust Company deposit bag
#26A with the name “Church of the Holy Child.”

The officers returned the defendant to the scene where defendant told Witness #2 that he was on the way to
work when he saw the night deposit open.

Investigating officers (Witnesses #2 and #3) determined that entry into the night deposit vault was made by
using a key to open the outside deposit plate to the hopper. Thereafter the defendant inserted a tow chain hook
under the banner which was then attached to the trailer hitch on the vehicle in which the defendant was
apprehended. Apparently the original noise that woke up Witness #1 occurred when the hopper assembly was
pulled out to expose the night vault below. The investigating officer (Witness #2) surmised that the return

VERA INETITUTE OF JUSTICE This consent form expires one yvear from the date noted, unless special pernussion 1s
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trips that followed by the defendant were attempts to remove money bags which were in the vault. The motor
vehicle in which the defendant was found, had been stolen earlier in the evening from Witness #4.

EVIDENCE

Brown deposit bag marked “Trust Company — Church of the Holy Child” containing @286 in bills and $251
in coins along with $883 in miscellaneous checks.

Testimony of Witness #2 as to defendant 1 giving false identification to the arresting officer.

Testimony of Witness #1 as to the defendant’s presence at the bank.

Testimony of owner of the pick-up truck as to ownership and theft.

Testimony of Pastor of Church of the Holy Child as to having made night deposit earlier in the evening on day
crime occurred.
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Mailmerge Template for Vignette #7

ANYWHERE U.S.A. ARREST PROCESSING | Arrest
CENTER Report
ARRESTEE’S INFORMATION
Complaint #: Arrest #: PID #:
«respid»«newcase»«casenuml »- 2010103 1-«newcase»
«packnumy
Last Name: First Name: Middle: Suf:
SSN: Drivers License: State: Race: Sex:

NC «race» Male
Date of Birth: Place of Birth: Height: Weight: Hair: Eyes:
«dob» 68 in 200 1bs BLK BLK
Home block # Dir. Street: Type: Apt:
City: State: Zip: Phone:

NC .

ARRESTEE’S PRIOR CRIMINAL HISTORY

Arrest Date Charge Disposition
«priordatel» «priorchgl» «priordispo1»
«priordate2» «priorchg2» «priordispo2»
«priordate3» «priorchg3» «priordispo3»
«priordated» «priorchgd» «priordispo4»
«priordate5» «priorchg5» «priordispo5»
«priordate6y» «priorchg6» «priordispo6»
«priordate7» «priorchg7» «priordispo7»
«priordate8y» «priorchg®» «priordispo8»
«priordate9» «priorchg9» «priordispo9»
«priordate10»  «priorchg10» «priordispo10»
«priordatel1»  «priorchgl1» «priordispol1»
«priordatel2»  «priorchgl2» «priordispol2»
«priordate13»  «priorchgl3» «priordispo13»
«priordate14»  «priorchgl4» «priordispo14»
«priordatel5»  «priorchgl5» «priordispol5»
«priordatel6»  «priorchgl6» «priordispol6»
«priordate17»  «priorchgl7» «priordispol7»
«priordatel8»  «priorchgl8» «priordispol8»

VERA NETITUTE OF JUSTICE
May 24, 2000
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This consent form expires one year from the date noted, unless special permission 1is
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ARREST CHARGE INFORMATION

Charge:
Possession of a controlled substance (heroin)

Charge:

Charge:

Charge:

ARREST REPORT

On October 31, 2010 the defendant was arrested for possession of a controlled substance (heroin).

The arresting officer on the above date stopped the defendant for driving carelessly. The defendant was asked
for his operator’s license. As the defendant sat in his car seat and removed the license, the arresting officer
observed a number of foil packets in his wallet. Based on his past experience as a police officer familiar with
controlled substances, the arresting officer concluded that the packets contained heroin and arrested the
defendant at this time. Laboratory analysis of the eighteen packets seized from the defendant proved positive
for heroin.

EVIDENCE

Testimony of arresting officer as to circumstances surrounding defendant’s arrest.
Eighteen foil packets seized from person of defendant.

Lab technician’s testimony that foil packets contained heroin.

VERA NETITUTE OF JUSTICE This consent form expires one year from the date noted, unless special permission 1is
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Mailmerge Template for Vignette #8

ANYWHERE U.S.A. ARREST PROCESSING | Arrest
CENTER Report
ARRESTEE’S INFORMATION
Complaint #: Arrest #: PID #:
«respid»«newcase»«casenuml »- 20101104-«newcase»
«packnumy
Last Name: First Name: Middle: Suf:
SSN: Drivers License: State: Race: Sex:

NC «race» Male
Date of Birth: Place of Birth: Height: Weight: Hair: Eyes:
«dob» 75 in 175 lbs BRWN BRWN
Home block # Dir. Street: Type: Apt:
City: State: Zip: Phone:

NC .

ARRESTEE’S PRIOR CRIMINAL HISTORY

Arrest Date Charge Disposition
«priordatel» «priorchgl» «priordispo1»
«priordate2» «priorchg2» «priordispo2»
«priordate3» «priorchg3» «priordispo3»
«priordated» «priorchgd» «priordispo4»
«priordate5» «priorchg5» «priordispo5»
«priordate6y» «priorchg6» «priordispo6»
«priordate7» «priorchg7» «priordispo7»
«priordate8y» «priorchg®» «priordispo8»
«priordate9» «priorchg9» «priordispo9»
«priordate10»  «priorchg10» «priordispo10»
«priordatel1»  «priorchgl1» «priordispol1»
«priordatel2»  «priorchgl2» «priordispol2»
«priordate13»  «priorchgl3» «priordispo13»
«priordate14»  «priorchgl4» «priordispo14»
«priordatel5»  «priorchgl5» «priordispol5»
«priordatel6»  «priorchgl6» «priordispol6»
«priordate17»  «priorchgl7» «priordispol7»
«priordatel8»  «priorchgl8» «priordispol8»

VERA NETITUTE OF JUSTICE
May 24, 2000

IRE APPROVED

This consent form expires one year from the date noted, unless special permission 1is

obtained from Vera’s General Counsel to extend the expiration date. Such

permussion will be documented here:
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ARREST CHARGE INFORMATION

Charge:
Failure to move on

Charge:

Charge:

Charge:

ARREST REPORT

On November 4, 2010, the defendant, a male, was arrested for failure to move on.

On the above date, the arresting officer was in the process of writing a traffic ticket for a person whom he had
stopped for driving at an excessive rate of speed. The defendant, a friend of the person stopped by the officer,
came on the scene and began to harangue the officer as to the unfairness of giving his friend a ticket “while all
of those criminals are permitted to run free.” The officer repeatedly told the defendant to move on and finally
arrested him for his failure to do so.

EVIDENCE

Testimony of arresting officer as to conduct of defendant which led to his arrest.

VERA NETITUTE OF JUSTICE This consent form expires one year from the date noted, unless special permission 1is
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Mailmerge Template for Vignette #9

ANYWHERE U.S.A. ARREST PROCESSING | Arrest
CENTER Report
ARRESTEE’S INFORMATION
Complaint #: Arrest #: PID #:
«respid»«newcase»«casenuml »- 20101109-«newcase»
«packnumy
Last Name: First Name: Middle: Suf:
SSN: Drivers License: State: Race: Sex:

NC «race» Female
Date of Birth: Place of Birth: Height: Weight: Hair: Eyes:
«dob» 62 in 110 Ibs BLND BLUE
Home block # Dir. Street: Type: Apt:
City: State: Zip: Phone:

NC .

ARRESTEE’S PRIOR CRIMINAL HISTORY

Arrest Date Charge Disposition
«priordatel» «priorchgl» «priordispo1»
«priordate2» «priorchg2» «priordispo2»
«priordate3» «priorchg3» «priordispo3»
«priordated» «priorchgd» «priordispo4»
«priordate5» «priorchg5» «priordispo5»
«priordate6y» «priorchg6» «priordispo6»
«priordate7» «priorchg7» «priordispo7»
«priordate8y» «priorchg®» «priordispo8»
«priordate9» «priorchg9» «priordispo9»
«priordate10»  «priorchg10» «priordispo10»
«priordatel1»  «priorchgl1» «priordispol1»
«priordatel2»  «priorchgl2» «priordispol2»
«priordate13»  «priorchgl3» «priordispo13»
«priordate14»  «priorchgl4» «priordispo14»
«priordatel5»  «priorchgl5» «priordispol5»
«priordatel6»  «priorchgl6» «priordispol6»
«priordate17»  «priorchgl7» «priordispol7»
«priordatel8»  «priorchgl8» «priordispol8»

VERA NETITUTE OF JUSTICE
May 24, 2000

IRE APPROVED

This consent form expires one year from the date noted, unless special permission 1is
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ARREST CHARGE INFORMATION

Charge:
Forgery — 4 counts

Charge:
Theft (under $300) — 4 counts

Charge:

Charge:

ARREST REPORT

On November 9, 2010, the defendant, a female, was arrested for four counts of Forgery and four counts of
Theft (under $300).

On July 19, 2010 a breaking and entering occurred in a grocery store in the city. Among other things, a
number of blank checks drawn from Central Bank were stolen. The serial numbers of the stolen checks were
provided to the police by the owner of the grocery store. The Central Bank was immediately notified by the
merchant that the theft had occurred.

On July 21, 2010, one of the stolen checks in the amount of $175 was forged and passed to Witness #1. On
the same date another one was forged in the amount of $154.30 and passed to the manager of another liquor
store in the city (Witness #2). On July 22, 2010, a third check was forged in the amount of $145.65 and passed
to Witness #3, the clerk in another liquor store. On July 22, 2010, a fourth stolen check in the amount of
$195.43 was forged and passed to the Peoples’ Bank in the city.

A video camera in the final liquor store in which Witness #3 received the check took a picture of the
defendant. The positive identification by Witness #3 resulted in the arrest of the defendant. The remaining
witnesses, including the clerk at the People’s Bank (Witness #4), made positive identification of the defendant.

EVIDENCE

Witness #1 and forged check in the amount of $175

Witness #2 and forged check in the amount 0f$154.30

Witness #3 and forged check in the amount of $145.65

Witness #4 and forged check in the amount of $195.43

Witness #5, representative of Central Bank, as to ownership of check and fact that check were reported stolen.

Witness #6, owner of grocery store, as to burglary and theft of checks.

VERA INETITUTE OF JUSTICE This consent form expires one yvear from the date noted, unless special pernussion 1s
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Mailmerge Template for Vignette #10

ANYWHERE U.S.A. ARREST PROCESSING Arrest
CENTER Report
ARRESTEE’S INFORMATION
Complaint #: Arrest #: PID #:
«respid»«newcase»«casenuml »- 20101105-«race»
«packnumy
Last Name: First Name: Middle: Suf:
SSN: Drivers License: State: Race: Sex:
NC «race» Female
Date of Birth: Place of Birth: Height: Weight: Hair: Eyes:
«dob» 68 in 155 Ibs BRWN | HZL
Home block # Dir. | Street: Type: Apt:
City: State: Zip: Phone:
NC

ARRESTEE’S PRIOR CRIMINAL HISTORY
Arrest Date Charge Disposition
«priordatel» «priorchgl» «priordispo1»
«priordate2» «priorchg2» «priordispo2»
«priordate3» «priorchg3» «priordispo3»
«priordated» «priorchgd» «priordispo4»
«priordate5» «priorchg5» «priordispo5»
«priordate6y» «priorchg6» «priordispo6»
«priordate7» «priorchg7» «priordispo7»
«priordate8y» «priorchg®» «priordispo8»
«priordate9» «priorchg9» «priordispo9»
«priordate10» «priorchg10» «priordispo10»
«priordatel1» «priorchgl1» «priordispol1»
«priordate12» «priorchg12» «priordispo12»
«priordate13» «priorchg13» «priordispo13»
«priordate14» «priorchg14» «priordispo14»
«priordatel5» «priorchg15» «priordispol5»
«priordate16» «priorchgl6» «priordispol6»
«priordate17» «priorchg17» «priordispo17»
«priordate18» «priorchg18» «priordispo18»
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ARREST CHARGE INFORMATION

Charge:
Possession of a stolen credit card

Charge:
Attempted illegal use of a credit card

Charge:

Charge:

ARREST REPORT

On November 5, 2010, the defendant, a female was arrested for possession of a stolen credit card and
attempted illegal use of a credit card.

On the above date, the defendant attempted to purchase a number of sundry items at a drug store which she
sought to pay for by using a stolen credit card. When the sales clerk made a phone call to verify the card, he
was informed that it had been stolen and that the police had been called to come to the drug store. The
defendant was arrested by the arresting officer just as the defendant attempted to regain possession of the card
and leave the store.

EVIDENCE

Stolen credit card
Testimony of card owner that card had been in her purse at time it had been stolen.
Clerk’s testimony as to attempt by defendant

Arresting officer’s testimony as to apprehension of defendant
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Defendant Age/Criminal History Profiles

7/14/87 Rape Convicted
Profile #1 01/02/65 12/20/05 Murder Convicted
6/01/01 Receiving Stolen Property Convicted
8/08/03 Misdemeanor Assault Convicted
Profile #2 0/04/77 12/03/05 Misdemeanor Assault Convicted
5/18/06 Misdemeanor Assault Dismissed
11/17/09 Misdemeanor Assault Dismissed
02/10/04 Arson Convicted
Profile #3 o/01/83 05/01/05 Misdemeanor Assault Convicted
11/16/95 Drunkenness Convicted
12/30/95 DWI Convicted
03/19/96 Drunkenness Dismissed
11/02/98 Misdemeanor Assault Convicted
01/16/99 Receiving Stolen Property Dismissed
Profile #4 05/01/76 12/15/99 Misdemeanor Assault Dismissed
07/30/00 Misdemeanor Assault Convicted
04/22/02 Misdemeanor Assault Convicted
04/29/02 Misdemeanor Assault Convicted
03/09/04 Drunkenness Convicted
09/27/06 Possession of Heroin Convicted
10/18/08 Misdemeanor Larceny Dismissed
11/23/00 Felony Larceny Acquittal
10/01/01 Burglary, 1st degree Convicted
11/10/01 Felony Larceny Convicted
11/10/01 Possession of Cocaine Convicted
12/01/01 Contributing to Delinquency of a Minor Dismissed
12/31/01 Possession of Cocaine Convicted
12/31/01 Possession of Mescaline Convicted
12/31/01 Sale of Heroin Convicted
01/28/02 Possession of Narcotic Equipment Convicted

Profile #5 10/23/80 .
10/10/02 Felony Larceny Convicted
04/14/05 Felony Larceny Convicted
09/22/07 Misdemeanor Assault Acquittal
06/04/08 Intimidation Acquittal
06/04/08 Disorderly Conduct Convicted
11/25/08 Carrying a Prohibited Weapon Dismissed
04/21/09 Possession of Explosives Dismissed
10/04/09 Intimidation Acquittal
10/04/09 Possession of Marijuana Acquittal
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Profile #6 03/28/83 No Prior Record No Prior Record No Prior Record
0R/02/01 Felonv Iarcenv Convicted
06/03/04 Forgerv Dismissed

Profile #7 1/20/81 06/14/05 Disorderlv Conduct Convicted
02/22/06 Carrvine Concealed Weanon Convicted
05/22/08 Felony Larceny Convicted

Profile #8 05/15/80 No Prior Record No Prior Record No Prior Record
04/05/94 T.oiteringe Convicted
11/24/96 Rurslarv. Ind Desree Acanittal
05/09/98 Rurslarv. Ond desoree Convicted
12/15/99 Possession of Mariinana Convicted
05/30/01 Traffic Offense Acanittal
07/05/02 Burelarv. 2nd deoree Acanittal
10/05/03 Probation Violation Acanittal

Profile #9 01/16/79 . . .
04/04/04 Possession of Heroin Convicted
0R/13/04 Felonv larcenv Convicted
03/16/05 Possession of Mariinana Convicted
01/01/06 Possession of Cocaine Acanittal
06/01/07 Possession of Cocaine Convicted
12/24/08 Receivine Stolen Pronertv Dismissed
12/06/09 Possession of Heroin Dismissed
07/15/94 Misdemeanor Assault Convicted
11/18/96 Misdemeanor Assault Dismissed
09/20/97 Misdemeanor Assault Convicted
07/03/99 Misdemeanor Assault Convicted

Profile #10 03/17/74 07/24/01 Misdemeanor Assault Convicted
09/21/03 Sale of Heroin Dismissed
10/11/04 Burglarv. 1st deoree Convicted
10/01/07 Assault, Serious Bodily Injury Convicted
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