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Introduction

Across the country, many people involved in the criminal legal system have low incomes and
large court debt burdens, and Washingtonians are no exception to this injustice. Most people
who are caught in the system struggle to pay the fines, fees, and other legal financial obligations
(LFOs) they are ordered to pay at sentencing, which can amount to hundreds or thousands of
dollars for a single conviction. When someone cannot pay their LFOs, they face a range of
serious consequences, including jail time. This research brief from the Vera Institute of Justice
(Vera) uses LFO data from Washington’s Administrative Office of the Courts (AOC) to explore
assessment and payment patterns within Washington’s criminal courts and offers
recommendations for legislative action that could provide relief for Washingtonians burdened
by court debt.

Key Takeaways from Vera’s Analysis

= At least 78 percent of people with LFO debt meet the state’s indigency standard,
yet courts routinely impose fines and fees at conviction averaging $695 for
misdemeanor cases and $1,302 for felony cases.

= Despite the serious repercussions for nonpayment, very little debt is repaid
within four years of assessment. At the case level, only 44 percent of LFOs are
paid on misdemeanor cases and only 8 percent are paid on felony cases, on
average.

= Only 39 percent of people assessed fines and fees on a misdemeanor charge fully
repay their debt obligations within four years of assessment. For those with
felony cases, only 6 percent of people make full payment within four years.

= People who qualify for a public defender experience greater difficulty paying what
they owe as compared to people with a private attorney.

A Heavy Burden: Court Debt and Consequences

Washington Defender Association recently published a series of stories from people impacted by
the state’s harmful system of legal financial obligations.* One person shared that they owed
more than $10,000 in court fines and fees, and another mentioned they had to take out a loan in
order to pay off their court debt. A different person stated that they were faced with the unfair
choice between feeding their children and paying rent or paying their fines so they wouldn’t be
taken to jail and lose custody of their children. Another person shared that they expect to be in
debt for the rest of their life trying to pay off their LFOs.

Unfortunately, these stories are not isolated or unique. Nearly every person convicted in a
Washington court faces the heavy burden of court debt.2 The vast majority of Washingtonians
with criminal cases—as many as 90 percent—meet the indigency standard, indicating that they
have limited or no ability to repay their court debt.3 People with court debt are more likely to
already be burdened by other types of debt, making it even more difficult for them to free
themselves of the financial burden of LFOs. For example, a national survey found that those who
owe court fines and fees were almost twice as likely than others to have student loan debt, 1.5
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times more likely to have credit card debt, and nearly three times as likely to have medical debt.4
And, as a result of the ongoing COVID-19 public health crisis, the debt burden on this group is
only expected to worsen.5

When people cannot afford to address their criminal justice debt obligations, they face
significant legal consequences. In Washington, the courts are empowered to issue a warrant of
arrest to compel appearance or payment of outstanding LFOs.° The state’s criminal code also
permits incarceration as a tool for enforcing payment. Although jail time is meant to be reserved
for people who willfully refuse to pay, it has been found that courts often incarcerate people for
simply being too poor to pay.”

Additionally, there are long-term financial consequences associated with nonpayment of
LFOs. Fines, fees, and other costs can amount to thousands of dollars, and because Washington
still allows the accrual of a 12 percent annual interest rate on unpaid restitution, this debt can
continue to grow over time, even if the person makes regular payments toward the amount that
they owe.8 Unpaid LFOs can lead to depressed credit ratings for people who owe this debt, and
the state can garnish people’s wages, tax credits, and other sources of income.9 And the longer
that people carry this debt, the more likely the debt is to be referred outside of the courts to a
private collections agency, which comes with other costs—as much as 50 percent of the total
amount owed.°

Beyond the debt itself, the time and resources associated with attending court appearances
and hearings for failure-to-pay warrants can impact a person’s ability to access or maintain
stable employment, leading to a greater likelihood of continued indebtedness. One study by
Alexes Harris, a leading researcher on monetary sanctions, found that legal debt led to lost
income, fewer occupational opportunities, and increased housing instability for people with
LFOs.1t

Additional studies suggest that the inability to pay financial sanctions can also cause health
issues related to the stress associated with debt and create strain on family relationships.2
Another dimension of this impact is that owing court debt not only leads to families having to go
without certain things and having to choose between competing financial responsibilities, but
also has a longer term impact on generational wealth by preventing lower-income communities
and communities of color from developing that wealth as compared to others.'3 And, in the
bigger picture, LFOs exacerbate class exploitation, racism, and ableism both within and outside
of the legal system.4 LFOs, which operate as financial sanctions, exist within a larger system of
punishment in which those with political power label and codify certain behaviors as criminal,
guided by dominant cultural, racial, and economic structures, which criminalize the behavior of
those outside of the white middle and upper classes, namely people of color, people with
disabilities, and people experiencing poverty or homelessness.5

Vera’s Study: Most Washingtonians Cannot Afford
Court Debt

Methodology

Vera received case-level records for all criminal convictions in Washington’s courts of limited
jurisdiction (CLJs, comprising district and municipal courts) and superior courts during fiscal
years (FYs) 2016 and 2017 wherein a fine, fee, or other LFO was imposed. These records were
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furnished by the Washington State Administrative Office of the Courts (AOC) and Seattle
Municipal Court (SMC) and include data for nearly all 61 district courts, 109 municipal courts,
and 39 superior courts across the state. In cleaning the raw records in preparation for analysis,
researchers excluded a large portion of the information, retaining data for 7 percent of the
original set of records.® Notably, only conviction-related fines and fees are captured in the final
data sample. Because pre- and post-conviction LFO assessments are not included in Vera’s
analysis, total assessment amounts outlined here are actually an underestimate of the total debt
burden that people in Washington’s courts face.'” Additionally, cases involving a sentence of
more than one year were excluded from the analysis, minimizing the impact of long periods of
incarceration on the ability to pay court-imposed debts. The final sample included 54,683
unique dockets (52,675 for the CLJs and 1,908 for the superior courts). See the technical
appendix to this brief for more information about the sample data, its limitations, and the
related implications.

Washington’s Criminal Courts

Courts of limited jurisdiction: Each of Washington’s 39 counties houses a district
court. These are courts of limited jurisdiction that handle primarily misdemeanor
and traffic violations. Some of Washington'’s cities have municipal courts, which are
courts of limited jurisdiction that maintain authority over traffic and misdemeanor
cases that originate within city limits, as well as local ordinance violations.

Superior courts: Each of Washington’s 39 counties houses a superior court, which
is a trial court of general jurisdiction. Superior courts hear civil and criminal
matters, including felony, probate, and family law cases.

Findings

Vera’s analysis reveals that even four years after LFOs are assessed, very little of the total
amount owed is paid (see Figure 1). In the CLJs, the average assessment is $695, and the
average amount paid per case after four years is about 44 percent of the total assessment
amount. In the superior courts, the average assessment is $1,302, and the average percentage
paid after four years is only 8 percent of the total amount assessed.

Figure 1

Average FY16-17 LFO assessments and payments (within four years) in
Washington’s CLJs and superior courts

. Average assessment . Average payment

Courts of limited jurisdiction

Superior courts _
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It is worth noting that about half of this average assessment amount comprises fees that are
statutorily mandated. Courts impose a victim penalty assessment, also known as the “VPA fee,”
in the amount of $250 for misdemeanor convictions or $500 for felony convictions, as well as a
$100 DNA collection fee.8

Very few people fully satisfy their LFO debt within a four-year time period. In the CLJs, only
39 percent of people repay their LFOs in full, whereas in the superior courts, just 6 percent do.
Such low rates of payment suggest that this debt is or will become uncollectible.

Payment patterns demonstrate that the likelihood that unpaid court debt will be settled
decreases substantially over time. For example, of debt that was assessed during fiscal years
2016 and 2017, the majority is paid in the first and second years following assessment, and by
year four only very little of the debt is paid down. As demonstrated in Figure 2, of the total debt
assessed in FYs 2016 and 2017, 23 percent was paid in year one after assessment, another 23
percent was paid in year two, 11 percent was paid in year three, and only 5 percent was paid in
year four.

Figure 2

Payments made toward debt assessed in the CLJs during FY16-17

Each square represents one percentage point of the overall assessment amount

- Dbt paid in yoar 1 - Dabt pakd in yoar 2 Dbt pakd in year 3 Dobt paid in year 4 Unpaid debt

In the superior courts, payments do not appear to plateau after a threshold point in the way
that they do in the CLJs. However, the sum of all payments combined in years one through four
are strikingly low: 1.37 percent of all debt assessed during FYs 2016 and 2017 was repaid in year
one, 3.11 percent in year two, 2.51 percent in year three, and 2.75 percent in year four,
amounting to just 10 percent of all assessments imposed by the courts (see Figure 3). Note that
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the increase in payments during year two after assessment is likely the result of people who are
sentenced in superior courts also receiving carceral sentences in addition to owing LFOs. That
is, the population represented in the superior court sample analyzed here could have been
incarcerated for up to a year after judgment and sentencing, meaning that they would only be
able to start making payments toward their LFOs after being released, which would have
occurred during year two. This highlights how, when people are charged fines and fees in
addition to being incarcerated, owing court debt serves as an additional form of punishment.
Even when a person has already served their sentence, LFO debt becomes an added hurdle,
interfering with that person’s ability to successfully rebuild their life.

Across all of the criminal courts, for people who make full payment toward their LFOs within
four years, the most common day on which full payment is achieved is day zero, or the day on
which LFOs are assessed. Additionally, the likelihood that debt will be satisfied generally
diminishes as time goes on, peaking at around year one after assessment and dropping off
significantly at around year two (see Figure 4). This is true across all cases in both the CLJs and
the superior courts. Indeed, the share of people who make full payment on day zero (4 percent)
is equal to the share of people who make full payment throughout the entirety of year three.

Figure 3

Total FY16-17 LFO assessments compared to payments in the superior
courts over the course of four years

Total assessments

Payments over time

.Total assessments . Debt paid in year 1 . Debt paid in year 2 Debt paid in year 3 Debt paid in year 4 Unpaid debt

Figure 4

Share of cases in which debt is repaid in full, sorted by the nhumber of days
or years until LFO debt is fully satisfied (CLJ and superior courts combined)

Share of cases where debt is repaid in full on

4%
day of assessment °

...by end of year 1 20%
...by end of year 2 9%
...by end of year 3 4%

...by end of year 4

Vera also found that people represented by public defenders, a proxy for experiencing poverty,
had lower LFO payment rates and longer periods of carrying unpaid court debt. This was true
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even if the person was assessed a lower amount in LFOs to begin with or if the person paid their
debt in installments using a payment plan.

Taken together, this evidence suggests that fee reductions and prolonging the period of
enforcement to give people more time to pay their LFOs are unlikely to solve the challenges
many people face when trying to pay down their debt. Further, these fines and fees act as a form
of excessive punishment on those who do not have the financial means to pay them right away.
Allin all, these findings underscore that most Washingtonians with LFOs cannot afford to pay
them and will continue to be destabilized by the burden of criminal justice debt unless
additional steps are taken to reduce this burden.

Discussion

Vera’s findings highlight the abysmal outlook for LFO repayment and underscore the
significance of the manifest impacts that long-term court debt has on people living in
Washington. People with low or no incomes in Washington State overwhelmingly face the
burden of this debt, meaning that the harms associated with nonpayment of LFOs are
shouldered by those who are already navigating poverty and indebtedness. If data from 2016
and 2017 demonstrate the difficulties people have had with addressing their debt obligations to
the court, one can expect that the economic challenges brought on by the COVID-19 pandemic
will have exacerbated the debt burden. What’s more, because this analysis involves only fines
and fees assigned at conviction, the average assessments summarized in this brief are an
underestimate of the total array or scope of debt that many people navigating Washington’s
criminal courts face.

Recent legislation made some important strides in amending Washington’s criminal code to
alleviate the burden of fines and fees on people in the legal system. Among other key reforms,
HB 1412 gave judges the discretion to waive certain fees assigned at conviction if the person
qualifies as indigent, as well as strengthened protections for people with limited or no ability to
pay that would prevent the court from renewing the period of enforcement on non-restitution
LFO debt.»9 Although the new law provides certain necessary relief for people burdened by LFO
debt, much more work remains to eliminate unjust LFO laws.

Future legislation should focus on abolishing all fees assigned at conviction, as well as
permitting waivers for people who already paid such fees or still owe them. Because the
mandatory VPA and DNA collection fees alone make up about half of the average amount
assessed at conviction, this reform should provide significant relief for people who are charged
with or owe court debt. Reforms could also go further to restructure fines and restitution orders
to account for ability to pay, and identifying new, equitable sources for funding the legal system
would reduce harm to system-involved people. Together, these solutions would enable more
people to move past their convictions and rebuild their lives.
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