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People in Prison in Winter 2021-22

As the United States enters the third year of the COVID-19 pandemic, researchers from
the Vera Institute of Justice (Vera) collected data on changes in the number of people
incarcerated in state and federal prisons in 2021. This report shows that the total
number of people in prisons declined by a mere 1.1 percent between the end of 2020
and the end of 2021. All states and the federal prison system reduced their prison
populations in 2020, but 19 states and the federal government increased the number
of people incarcerated in prisons in 2021.

Conditions inside prisons—including high populations and inadequate vaccination
and hygiene protocols—meant that, in winter 2021-22, both correctional officers and
incarcerated people experienced high levels of COVID-19.' Research has clearly
demonstrated that incarceration also increases the level of COVID-19 infection in
communities outside of prisons and jails.? All levels of government should take action
to further reduce the number of people held in jails and prisons.

Prison population and rates

The number of people in prison declined from 1,213,100 at the end of 2020 to 1,199,600 at the end of 2021.
Although this is 16 percent lower than pre-pandemic numbers, incarceration rates in the United States are still
well above incarceration rates in almost all other countries.® More people should be released from prison to
better protect public health and safety. (See Table 1 for jurisdictions with the highest and lowest incarceration in
December 2021.)

Table 1

Summary of jurisdictions with the highest and lowest incarceration in December 2021

Number of people in Prison incarceration rate Change since Change since

prison per 100,000 residents December 2019 December 2020

Five

highest

Federal 157,654 Mississippi 593 Alaska 3.6 N. Dakota 20.6
Texas 133,424 Louisiana 570 Nebraska 2.0 West Virginia 12.9
California 101,032 Arkansas 563 Arkansas -4 Montana 9.8
Florida 80,417 Oklahoma 560 N. Dakota -6.9 lowa 9.1
Georgia 47,020 Alabama 500 lowa -6.3 Idaho 8.8

Five lowest

Vermont 1,284 Massachusetts 90 West Virginia  -36.4 Washington -14.0
Maine 1,587 Maine 116 New Jersey -32.9 New York -10.7
N. Dakota 1,689 Minnesota 132 Washington -29.8 Arizona -10.2
New Hamp. 2,065 New Jersey 135 New York -29.3 New Hamp. -9.7
Wyoming 2,164 New Hampshire 149 Maine -27.4 Massachusetts -9.2
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In 2021, the national prison incarceration rate per
100,000 residents decreased slightly from 366 to
361. At the end of 2021, the five states with the
highest prison incarceration rates were Mississippi,
Louisiana, Arkansas, Oklahoma, and Alabama; the
states with the lowest rates were Massachusetts,
Maine, Minnesota, New Jersey, and New Hampsbhire.

New Jersey has reduced its prison population by
32.9 percent since December 2019, in large part due
to a law passed in 2020 allowing most people in
state prison to earn public health credits during a
declared public health emergency.* This law led to
more than 5,300 people being granted early release
since November 2020.° Initial evidence indicates
that this did not harm public safety, and recidivism
after the first year was lower than usual for New
Jersey.®

Two states with large declines in their prison
populations in 2020 had the largest increases in
2021. North Dakota’s prison population declined 21.9
percent in 2020 but increased 20.6 percent in 2021.
West Virginia’s prison population declined 43.6
percent in 2020, then grew 12.9 percent in 2021.

Other states continued to build on prison
population reductions from 2020, with New York
declining 20.8 percent in 2020 and then a further
10.8 percent in 2021, and Washington state
declining 18.4 percent in 2020 and 14 percent in
2021.

From the end of 2020 to the end of 2021, prison
incarceration rates declined the most in the
Northeast, (down 5.6 percent) and the least in the
Midwest and West (down only 1.1 and 1.4 percent,
respectively). The South was down 1.9 percent, with
prison incarceration rates remaining highest in the
South. By December 2021, Southern states had
prison incarceration rates of 411 people in prison per
100,000 residents, compared to 302 in the Midwest,
280 in the West, and 181 in the Northeast.

This is an abbreviated report to track top-line prison
populations. The Bureau of Justice Statistics will
release a report toward the end of the year
providing a more complete picture of people in
prison in the United States.

Prison incarceration rate in Dec. 2021

Meis sis sip pi
Louisia na
Arkansas
Okahoma I
Alaboma - I
Arzona
Idaho L59
Texas
Geargia
Kentucky
Missouri
Ohio  [EV/S
Wyoming
South Dakota NN
Florida 369
Wis consin
Virginia
Indiana
Delaware
Nevada  [NECKi N
Tennessee
Michigan
South Carolina
Pennsylvania
Nebraska
ACULCERN 28L
lowa
Oregon Wi HNN
North Carolina
Alaska
Colorado
New Mexico

California 257
Maryland 24k
West Virginia 243

| 2t
| 243 |
Montana
Ilinois
Hawaii
North Dakota
Utah
Washington
New York [
Connecticut
New Hampshire
Vermont
New Jersey 135
Rhode Island
Minnesota
Maine 16
Massachusetts 0]

Note: Figures for Alaska, Connecticut, Delaware, Hawaii,
Rhode Island, and Vermont are sentenced prison pop-
ulation rates. Because these states have unified jail and
prison systems, they are not comparable to others when
using the total rate. See methods below for more details.



People in Prison in Winter 2021-22

Table 2
Prison population from 2019 to 2021
Year-end count Percent change
2019 2020 2021 2019-21 2019-20 2020-21
US Total 1,435,093 1,213,073 1,199,642 -16.4 -15.5 -1.1
Federal 175,116 162,184 157,654 -10.0 -13.1 3.6
States 1,259,977 1,060,889 1,041,988 -17.3 -15.8 -1.8
Northeast 138,067 110,266 103,429 -25.1 -20.1 -6.2
Connecticut (a) 12,823 9,11 9,418 -26.6 -28.9 3.4
Maine 2,185 1,717 1,587 -27.4 -21.4 -7.6
Massachusetts 8,205 6,886 6,255 -23.8 -16.1 -9.2
New Hampshire 2,691 2,286 2,065 -23.3 -15.1 -9.7
New Jersey 18,613 12,808 12,497 -32.9 -31.2 2.4
New York 43,500 34,446 30,746 -29.3 -20.8 -10.7
Pennsylvania 45,702 39,493 37,303 -18.4 -13.6 -5.5
Rhode Island (a) 2,740 2,227 2,274 -17.0 -18.7 2.1
Vermont (a) 1,608 1,292 1,284 -20.1 -19.7 -0.6
South 603,562 517,045 510,465 -15.4 -14.3 -1.3
Alabama 28,266 25,344 25,202 -10.8 -10.3 -0.6
Arkansas 17,759 16,094 17,023 -4 9.4 5.8
Delaware (a) 5,692 4,675 4,769 -16.2 -17.9 2.0
Florida 96,009 81,027 80,417 -16.2 -15.6 -0.8
Georgia 55,656 47,709 47,020 -15.4 -4 -4
Kentucky 23,436 18,806 18,846 -19.6 -19.8 0.2
Louisiana 31,609 26,770 26,340 -16.7 -15.3 -1.6
Maryland 18,686 15,480 15,065 -19.4 -17.2 2.7
Mississippi 19,469 17,652 17,494 -10.1 -9.3 -0.9
North Carolina 34,510 29,422 29,701 -13.9 -14.7 0.9
Oklahoma 25,712 22,854 22,342 -13.1 -11.1 -2.2
South Carolina 18,608 16,111 15,802 -15.1 -13.4 -1.9
Tennessee 26,539 23,128 22,323 -15.9 -12.9 -3.6
Texas (b) 158,820 136,302 133,424 -16.0 -14.2 -2.1
Virginia 36,091 31,838 30,371 -15.8 -11.8 1.6
West Virginia 6,800 3,833 4,326 -36.4 -43.6 12.9

(o) Prisons and jails form one unified system operated by the state.
(b) December 2021 estimates based on people in DOC custody and the estimated number of people held in local jails.
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Table 2, cont.
Prison population from 2019 to 2021

Year-end count Percent change

2019 2020 2021 2019-21 2019-20 2020-21

Midwest 244,928 210,437 207,907 -15.1 -1l 1 -1.2
lllinois 38,259 29.574 27,970 -26.9 -22.7 -B.4
Indiana 27,180 24,734 23,892 -12.1 -9.0 -3.4
lowa 9,662 8,303 9,057 -6.3 141 9.1
Kansas 10,177 8,660 8,337 -18.1 -14.9 -3.7
Michigan 38,053 33,618 32,186 -15.4 -11.7 -4.3
Minnesota 9,982 7,593 7,511 -24.8 -23.9 -1.1
Missouri 26,044 23,106 23,454 -9.9 -11.3 1.5
Nebraska 5,682 5,257 5,568 -2.0 -7.5 5.9
North Dakota 1,794 1,401 1,689 -5.9 -21.9 20.6
Ohio 50,338 44,246 44,263 -12.1 -12.1 0.0
South Dakota 3,801 3,225 3,303 -13.1 -16.2 2.4
Wisconsin 23,956 20,720 20,677 -13.7 -13.b -0.2
West 273,420 223,141 220,187 -19.5 -18.4 -1.3
Alaska (a) 4,475 4,303 4,634 3.6 -3.8 7.7
Arizona 42,414 37,731 33,886 -20.2 -11.1 -10.2
California 125,507 97,251 101,032 -19.5 -22.5 3.9
Colorado 19,714 16,090 15,649 -20.6 -18.4 2.7
Hawaii (a) 5,279 4,171 4,102 -22.3 -21.0 -1.7
Idaho 9,437 8,025 8,732 -7.5 -15.0 8.8
Montana (b) 2,777 2,421 2,658 -4.3 -12.8 9.8
Nevada 12,942 11,134 10,400 -19.6 -14.0 -6.6
New Mexico 6,723 6,046 5,628 -17.8 -10.1 -8.6
Oregon 15,755 12,753 12,002 -23.8 -191 -5.9
Utah 6,731 5,485 5,943 -11.7 -18.5 8.4
Washington 19,160 15,644 13,457 -29.8 -18.4 -14.0
Wyoming 2,479 2,087 2,164 -12.7 -15.8 3.7

(a) Prisons and jails form one unified system operated by the state.
(b) Due to changes in how Montana counts people on work release, the 2019 count is from March 1, 2020..
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Federal prisons and federal detention

The federal government has three agencies with large numbers of people held behind bars in federal prisons,
local jails, and private facilities:

® The Federal Bureau of Prisons [BOP] runs federal prisons, detention centers, and halfway houses,
primarily for people who have been sentenced to incarceration on federal charges.

® The U.S. Marshals Service (USMS) does not operate facilities directly. The USMS incarcerates some people
in federal facilities but primarily contracts with state and local governments and private prison companies
to hold unconvicted people who are detained pretrial or convicted people awaiting transfer to a federal
prison. Forty-seven percent of people booked into U.S. Marshals' custody in fiscal year 2019 were there on
criminal charges related to immigration.’

® Immigration and Customs Enforcement (ICE) is one of the two agencies in the Department of Homeland
Security, along with Customs and Border Protection, which handle immigration detention. People
incarcerated under ICE jurisdiction are facing civil charges.

Because the USMS and ICE numbers are not included in the total people in prison counts in Tables 1 and 2, Vera
includes the total number of people incarcerated by federal agencies below, in Table 3.

In January 2021, the Biden adminstration announced it would seek to “eliminate the use of privately operated
criminal detention facilities” by not renewing direct contracts with private prison companies for BOP and the
USMS, the two agencies under the Department of Justice.® The order did not address ICE detention and has
substantial loopholes, including doing nothing to address public-private partnerships, wherein federal agencies
contract with local governments who, in turn, contract with private providers.® More action is needed to actually
reduce the number of people incarcerated and detained by federal agencies.

Five percent more people were incarcerated by federal agencies at the end of 2021 than when President Biden
took office in January 2021.

Table 3
Incarceration and Detention by Federal Agencies Increased in 2021
December 31 count Percent change
2019 2020 2021 2019-21 2019-20 2020-21
Federal Total 281,509 231,305 242,847 -13.7 -17.8 5.0
BOP 175,116 152,184 157,654 -10.0 -13.1 3.6
USMS 63,642 62,994 63,624 0.0 -1.0 1.0
ICE 42,751 16,127 21,569 -49.5 -62.3 33.7

Why prison populations have not returned to pre-pandemic normal

In most states, there have been few intentional or sustained policy efforts to reduce the number of people in
prison. In fact, in the last year, some political leaders have responded to public anxiety about crime with calls
for increased incarceration, whether through changes to bail laws and increased pretrial detention, more police
enforcement, longer sentences, or the expansion of jails and prisons.” Still, prison populations have not returned
to pre-pandemic levels in any state except Alaska.
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One possible explanation is the pandemic-related closures and changes to court operations in 2020 and 2021.
These have likely lengthened felony case processing time, thus reducing the number of people sent to prison."
The mere fact of court delays appears to have resulted in fewer prison admissions.

Another possible factor is that there were far fewer people arrested in 2020 than during pre-pandemic years.
According to the FBI in 2020, arrests were down 41 percent compared to 2019, from 10.1 million to 6.0 million.™
According to the National Crime Victimization Survey, criminal victimization also declined in 2020." (Reliable
national estimates for 2021 arrest and crime victimization data are not yet available.)

Mitigiation policies meant to reduce transfers from jails to prison in order to limit the transmission of COVID-19
are unlikely to have substantialy impacted prison population numbers. In many states, people awaiting
transfers are reported as part of the prison jurisdiction population, under local jail back-logs or through
contract-bed arrangements.

Conclusion: Need for further decarceration

While the overall number of people in prison at the end of 2021 was still below pre-pandemic levels, the data
shows a troubling slowdown and even reversal in many states. In 2021, 19 states and the federal government
increased the number of people incarcerated in prisons. The single-year increase in North Dakota is higher than
any state’s single-year increase since 1997. The number of states with increases of more than 5 percent is the
largest since 1999. Rather than increasing incarceration, states and the federal government need to further
reduce prison populations to protect public health.

The COVID-19 pandemic is ongoing, and incarcerated people and prison staff remain particularly vulnerable.
The vaccination rates for prison staff, collected and reported by the UCLA Law COVID Data Project, has lagged
behind overall vaccination rates in nearly every state." In December 2020, scientific experts recommended that
prisoners be treated like others living in congregate facilities and be given priority access to vaccines.”® Yet
governments did not initially prioritize incarcerated people for COVID-19 vaccines, even when incarcerated
people qualified for vaccine priority due to age or other medical conditions.” There are also reports of difficulty
accessing booster shots and appropriate medical care in prisons and jails across the country.” Federal
distribution of basic personal protective equipment, like high-quality masks that are more effective against new
variants of the virus, should include all people in jails and prisons, and resources should be devoted to improved
vaccination campaigns. Most importantly, releasing more people from prison can help protect public health
without jepordizing public safety.

The best evidence shows increased incarceration and lengthened sentences do not make people safer—instead,
increased incarceration can raise crime rates, in part by destabilizing communities and families.” Evidence also
suggests that, when compared to noncustodial responses to crime, people who go to prison are more likely to be
arrested in the future.”

As an immediate step, governors and the president all have the ability to use clemency and pardons to release
people from prison. President Biden has not used clemency or the pardon power once during his term.?°
Similarly, the Department of Justice can direct U.S. Attorneys to use their discretion to reduce the number of
people detained by the U.S. Marshals Service. More state legislatures can also take action, looking to successful
examples like New Jersey’s public health emergency good time credits law. Prior to the pandemic, there were
good reasons to decrease the number of people in prison. Widespread infection, premature death, and poor
conditions have only strengthened the case.
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Appendix: Methodology and Data Sources

Vera derived U.S. prison population estimates from information for all states and the Federal Bureau of Prisons
(BOP). The researchers calcuated incarceration rates per 100,000 residents in each state, including people of all
ages. The resident population data is from the U.S. Census Bureau’s annual estimates for the United States for
July 1, 2021.

National prison estimates presented in this report are of the jurisdictional population, rather than the custodial
population. Jurisdictional prison populations and custodial prison populations measure different sets of people.
People under the jurisdiction of a prison system are those whom the correctional authority has the legal
responsibility to confine, no matter where they are held. The jurisdiction population is, therefore, the most
accurate representation of the scope of incarceration because it includes people held on behalf of the
correctional authority in private prisons or facilities other than prisons (jails, hospitals, halfway houses, etc.).
The number of people in the custody of a prison system is the number of people actually confined in a facility
directly operated by the jurisdiction’s correctional authority. This does not include people held on a contract
basis in county jail facilities—a substantial part of the prison population in states like Utah and Louisiana. In
some states, the number of people in the custody of a prison system includes people held for other jurisdictions
(mainly other state prison systems). To avoid problems of over- or underinclusiveness that come with using
custody counts, this report presents jurisdictional counts.

Six states—Alaska, Connecticut, Delaware, Hawaii, Rhode Island, and Vermont—operate unified jail and prison
systems. This makes them less comparable to states that operate only a state prison system (generally for
people convicted of felonies), where local jurisdictions operate jails for pretrial detention and shorter sentences.
For these states with unified systems, we collected both the larger jurisdictional count that includes people on
pretrial detention, as well as the sentenced prison count.

Source notes for each state and agency are on file with the authors and available upon request. For more
information, see “Prison jurisdiction source notes” in People in Jail and Prison in Spring 2021: Methodology and
Source Notes, page 4, which used the same data sources with some small variations:
https://www.vera.org/downloads/publications/people-in-jail-and-prison-in-spring-2021-methodology.pdf

A forthcoming report from Vera will include an update to the total number of people incarcerated in jails and
prisons. It is important to include both jail and prison data together when analyzing incarceration trends. For
more information, please see Vera’s Incarceration Trends website: https://trends.vera.org

A copy of the data in this report is available for download at Vera’s Incarceration Trends github page:
https://github.com/vera-institute/incarceration-trends

States and localities rarely publish data on incarceration by race, ethnicity, or gender. As a result, this report
focuses on overall incarceration numbers. The Bureau of Justice Statistics (BJS) publishes annual reports that
provide national and state estimates of the number of people in prison using data collected through the
National Prisoner Statistics data series. These reports provide detailed breakdowns by race and gender. The
most recent BJS report for prisons, which provides 2020 data, was released in December 2021.2'
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About

Written by Jacob Kang-Brown. For more information about this report, contact Jacob Kang-Brown, senior

research associate, Vera Institute of Justice, jkangbrown@vera.org.

The Vera Institute of Justice is powered by hundreds of advocates, researchers, and community organizers
working to transform the criminal legal and immigration systems until they’re fair for all. Founded in 1961 to
advocate for alternatives to money bail in New York City, Vera is now a national organization that partners with
impacted communities and government leaders for change. We develop just, antiracist solutions so that money
doesn’t determine freedom; fewer people are in jails, prisons, and immigration detention; and everyone is
treated with dignity. Vera’s headquarters is in Brooklyn, New York, with offices in Washington, DC, New Orleans,
and Los Angeles. For more information, visit vera.org.
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! In January 2022, an estimated 72 percent of prisons were experiencing COVID-19 outbreaks. See Amanda
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