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New York Should Expand its Good
Time and Merit Time Programs

New York is considering a set of sentencing reforms that are a critical step towards
ending mass incarceration in the state. One of the reforms is expanding the use of
good time and merit time, which allow people to earn time off their sentences for
good behavior and participating in rehabilitative programs. This document offers
recommendations for how New York can make its programs fairer and more
accessible to provide reentry preparation, promote public and prison safety, and
save money, among other proven benefits.

Early release programs incentivize people to follow facility rules and engage in rehabilitative
programming. New York’s good time laws reward good behavior with time off maximum terms."
New York’s Merit Time Program—a.k.a. “earned time”—allows people to earn time off minimum

sentences by completing a work and treatment program, as well as vocational, educational, and

substance use programming or community service.?

These programs reduce the prison population, which saves significant money. In a study of
New York’s Merit Time Program from 1997 to 2006, researchers found that approximately
24,000 people were released on average six months early.® Over that period, the program led to
operational cost savings of $384 million.*

These programs also increase public safety and break the cycle of arrest.® The same study
found that people who earned merit time release returned to custody approximately 7 percent
less frequently than the rest of the released population.® Research shows that longer sentences
do not make us safer.” Nor does keeping a person in prison reduce their likelihood of re-arrest.
Rather, time in prison often leads to more criminal behavior, especially in the absence of
rehabilitative programming.8

Recommendations for improving New York’s good time and merit time programs:

Recommendation 1: Allow everyone to access merit time programming.

Most people can’t benefit from merit time. As of December 2022, 74 percent of New York's
prison population (23,155 people) was ineligible for merit time sentence reductions.? By limiting
participation to people serving sentences for nonviolent offenses, New York wrongly assumes
that a person who commits a violent offense is less able to be rehabilitated.' It is also
inconsistent with the New York Department of Corrections and Community Supervision’s
(DOCCS) mission to ensure that “individuals under its custody are successfully prepared for
release.”” For justice and public safety, New York must start viewing rehabilitation as its
obligation and stop treating its Merit Time Program as a “privilege.”."?
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Recommendation 2: Increase sentence reductions for good time and merit time.

New York’s good time and merit time programs trail other states in calculating sentence
reductions (i.e., allowances), including several traditionally conservative states.” New York
should institute a model that provides for allowances that are a “day-for-a-day” at minimum, as
do states like Arkansas and Oklahoma. Under this type of framework, each person is credited
with a day off their sentence for each day they maintain a positive disciplinary and programming
record.

Recommendation 3: Accrued good time sentence reductions should be permanent.

Under the current law, earned sentence reductions are not secure. DOCCS officials have
discretion to withhold, forfeit, or cancel allowances for “bad behavior, violation of institutional
rules or failure to perform properly in the duties or program assigned.” Critically, there is no
time restriction on this policy, allowing corrections officials to cancel credits years after they are
earned. To truly incentivize “good institutional behavior,” New York must allow its good time
credits to become permanent—either each calendar year or on a rolling basis for the preceding
twelve months. This will limit the possibility of vindictive cancellations and provide people with
obtainable and reliable rewards for positive behavior.

No one should leave prison less equipped for life outside than when they entered. With these
recommendations, New York can reduce its prison population while simultaneously lowering
recidivism, increasing public and prison safety, and redirecting taxpayer money towards proven
evidence- and community-based initiatives that enhance long-term community safety.
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