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Introduction

A person’s conviction history should never be a barrier to housing.
Housing provides a foundation to engage in opportunities such as
education and employment, making it a critical piece of one’s life,
especially after release from incarceration.! Formerly incarcerated
people point to housing as one of the most important factors in helping
them stay out of prison after release.? Despite research finding that a
conviction history does not predict a person’s housing success, some

landlords fear that people with conviction
histories will pose a threat to safety and
property.®

The barriers to housing that people with
conviction histories face place emotional
and financial strain on families and
destabilize communities. Because people
leaving incarceration are regularly denied
access to safe and affordable housing due to
their conviction histories, they often rely on
their families as the primary source of stable
housing after release.* But they are four to
seven times more likely to be unemployed
compared to members of the general public,
so they often can’t make enough money to
contribute to the household.®

As a result, people leaving incarceration
often face homelessness and housing
instability.® Approximately one-third of

It's horrifying waking up each
day, not knowing if you're
going to have a place to live . ..
it's unnecessary and it’s unfair
and it's inhumane . . . because
if anybody needs anything,
they need housing. . . . [I]f you

want people to rehabilitate
themselves to be successful

in society, then you have to
give people the tools that they
need to be successful and
productive.

—Cook County resident

formerly incarcerated people lack stable housing after release.”

People who experience homelessness have frequent interactions

with police, who arrest them for misdemeanors often associated with
homelessness, such as sleeping in public spaces and trespassing,
reinforcing a cycle of homelessness and incarceration. Moreover,
housing restrictions based on landlords’ reluctance to accept tenants
with conviction histories also force people who are otherwise qualified
for housing to resort to more precarious housing settings such as
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shelters, placing undue stress on systems and agencies that are
already overburdened and have limited resources.® People will
continue to face barriers absent protections that end housing
discrimination for people with conviction histories.

To ensure that people are able to access housing after criminal
legal system involvement, the Vera Institute of Justice (Vera) is
advancing policy changes in several states, building on emerging
lessons from the field. This research brief sheds light on how the
passage of fair chance housing laws has impacted communities
in Cook County (lllinois), New Jersey, and Washington, DC. Vera
interviewed policy advocates, housing providers, enforcement
agencies, policymakers, and other stakeholders to determine if
people’s ability to secure housing has changed, the impact on
housing provider operations, and the factors required to ensure
that policies work.

Background on Policies
That Limit Housing
Discrimination for People
with Conviction Histories

Policymakers in jurisdictions across the country are taking
important steps toward expanding access to housing for their
families, friends, and neighbors with conviction histories. These
policies aim to protect prospective renters from discrimination
while giving housing providers a framework to screen tenants with
conviction histories. The laws can target specific types of housing.
For example, the lllinois Housing Authorities Act limits the use

of criminal records when making decisions for public housing,
whereas Cook County’s Just Housing Amendment applies to al/
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rental housing within Cook County.”® However, each of the policies
has similar provisions, including

e Two-step process and conditional offer. Housing
providers follow a two-step process when screening
applicants with conviction histories. First, the housing
provider conducts a prequalification screening based on
credit, income, and other factors. Second, after the housing
provider makes a conditional offer, it then conducts a
criminal background check.

e Defined lookback periods. Defined lookback periods limit
the time period following a criminal legal system event (for
example, conviction or incarceration) during which housing
providers can consider these histories in determining
housing admission. For example, housing providers in a
jurisdiction with a three-year lookback period for felony
convictions from the date of application may only consider
convictions for felonies that have occurred within the three
years preceding the date of the application.

¢ Individualized assessment. An individualized assessment
helps housing providers consider mitigating factors to
determine tenancy suitability for people with conviction
histories. Factors considered include the nature, severity,
and recency of the incident or conduct; the length of time
that has passed since a conviction; tenancy history; ties to
the community; and evidence of rehabilitation (for example,
securing employment).

¢ Enforcement mechanisms. Several jurisdictions’ laws
identify a government agency tasked with enforcing the
law. For example, if landlords violate New Jersey’s Fair
Chance in Housing Act, they may be liable for civil penalties
for an amount based on the number of violations found,
collectible and enforced by the New Jersey Office of the
Attorney General."
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The following jurisdictions have policies that protect formerly
incarcerated people’s rights when they apply for rental housing.

e Cook County, lllinois: Just Housing Amendment
(effective 2020)"

o Cook County’s Just Housing Amendment prohibits
housing discrimination based on a person’s criminal
history and requires landlords considering a person’s
criminal history to perform an individualized
assessment prior to denying them any application for
housing. The amendment applies to all rental housing
within Cook County, and housing providers may only
consider convictions that occurred within the past three
years, as well as certain convictions with sex offense
registry requirements.

¢ lllinois: Public Housing Access Bill (effective 2021)"

o The lllinois Public Housing Access Bill limits the
ability of public housing authorities to refuse housing
to people with criminal histories. The law includes
provisions for a six-month lookback period.

¢ Jackson, Michigan: Fair Chance Housing Ordinance
(effective 2022)"

o Jackson’s Fair Chance Housing Ordinance prohibits
landlords from disqualifying applicants for rental
housing based solely on their conviction and arrest
records. The ordinance prohibits housing providers
from asking about conviction histories during the initial
screening process, delays criminal background checks
until a conditional lease is offered to the applicants, and
allows applicants to show evidence of rehabilitation
before a final denial by a housing provider.
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e New Jersey: Fair Chance in Housing Act (effective
2022)"s

o New Jersey’s Fair Chance in Housing Act limits a
landlord’s ability to consider an applicant’s criminal
history on an initial housing application, in an interview,
or in other ways before making an offer. Housing
providers must follow a tiered system of lookback
periods based on conviction types and conduct an
individualized assessment as a part of the review
process.

e New York City: Fair Chance for Housing Act (effective
2025)"

o New York City’s Fair Chance for Housing Act limits
how housing providers conduct criminal background
checks when considering housing applicants. Housing
providers must consider other relevant factors such as
credit, income, or tenant history before considering a
conviction history. New York City’s lookback periods
are five years for felony convictions and three years for
misdemeanors.

¢ Washington, DC: Fair Criminal Record Screening for
Housing Act (effective 2017)""

o Washington, DC’s Fair Criminal Record Screening for
Housing Act prohibits most rental housing providers
from asking about a housing applicant’s criminal
background before granting a conditional offer of
housing.
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Methods

This brief draws on interviews Vera conducted from January

to August 2024 across Cook County, lllinois; New Jersey; and
Washington, DC, aimed at understanding how each jurisdiction
was implementing recently passed fair chance housing laws. Vera
conducted a total of 29 interviews with housing providers (5);
jurisdiction residents with conviction histories (9); and external
stakeholders (15), such as advocates, enforcement agents, reentry
service providers, and legislators.

Findings

Stakeholders interacted with fair chance housing laws in several
ways, from being involved in the initial design to benefiting from
their enactment and changing internal processes to allow formerly
incarcerated people a place to live. People agreed that—while

not a panacea for challenges to housing access—the fair chance
housing policies are a step in the right direction to create pathways
for people to be housed after involvement with the criminal legal
system. Beyond the direct benefits for formerly incarcerated
people, these laws introduce an opportunity to further shift the
discourse and narrative about people with conviction histories and
what it means to support their transition into the community.

The following sections highlight the experiences of residents,
housing providers, and stakeholders involved in the laws’
implementation. Residents spoke about facing housing instability
after incarceration and the impact, or lack thereof, of the laws

on their ability to secure a home. Housing providers spoke to the
laws’ minimal impact on their operations and the lack of impact on
safety. Finally, a diverse group of stakeholders spoke about their
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roles in ensuring their jurisdiction was following its policy, as well
as areas for improvement.

SECURING HOUSING AFTER INCARCERATION

Residents with conviction histories in all three jurisdictions
described significant barriers to housing access both before and
after the passage of fair chance housing laws. Some residents
reported stories of denials that may have actually been illegal
under the new fair chance housing policies, but these residents
were either unaware of the law or unclear whether it applied to
their circumstances (for example, whether the housing complex
they applied to was large enough for the
law to apply). In conversations, residents

often revealed a lack of awareness regarding You would be Surprised how a
their newfound rights under fair chance single line of information can

housing policies. When informed about the h le’ ti
details of the fair chance housing policy in SLEIEL S S RHED LR aE g DAl e

their jurisdiction, residents, reflecting on image of how they View you.

their experiences, suggested that landlords I have learned that lesson

may be unaware of these laws or are the hard way and so I'm just

finding ways to screen out applicants with really trying to weigh my

conviction histories despite the passage of Options as much as humanly
tecti licies. .

protective palicies possible before I make any

For many, securing housing was most decision.

challenging immediately following their —Washington, DC, resident

release from incarceration. Some were
living in transitional housing (for example,
halfway houses), while others stayed with family or friends. During
this time, residents were grateful to be supported and housed

but yearned to have places of their own. Although they preferred
temporary living situations to living in the streets, these carried
unique issues of their own. For example, although residents

living in reentry housing often found the resources their program
provided to be useful, some also found the rules and shared living
arrangements to be obstacles to self-sufficiency, especially as
more time passed since their release. Among some of the issues
cited were negative interactions with other program participants
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and overly burdensome program requirements that were either
not applicable (such as drug treatment for people with no history
of substance use disorder) or overly restrictive (such as strict
curfews).

Residents living with family or friends described a different set

of challenges. In some cases, residents expressed feeling like a
burden to their loved ones and wanting to demonstrate growth
and self-sufficiency by living on their own. Some residents enjoyed
living with family or friends but faced barriers in making this
arrangement work long-term: many residents could not be added
to the lease due to their conviction histories or chose precarious
living situations such as subletting month to month. These living
situations were particularly complicated for people released on
parole, as people on parole can often be required to be on a lease
in order for their living arrangement to satisfy parole conditions.
Indeed, one resident described being stuck in a bind as both
someone released on parole and a caretaker for an elderly parent.
This resident was not able to get added to their parent’s lease

and faced an impossible dilemma: comply with their conditions of
parole and live in a shelter or risk violating parole in order to provide
adequate care to their loved one.

Over time, some residents managed to find apartments for
themselves. These residents described the importance of having
a place to call home: having access to rental housing made it
easier for these residents to live and work in a neighborhood of
their own choosing, pursue career and educational opportunities,
and build lives for themselves. Indeed, every resident Vera spoke
to, regardless of their current living conditions, emphasized the
utmost importance—and difficulty—of finding safe, quality, and
affordable housing.

HOUSING PROVIDERS’ PERSPECTIVES OF POLICIES

Fair chance housing laws require housing providers to follow
specific processes when screening potential tenants. In
jurisdictions where these laws have passed, housing providers Vera
spoke to reported having acclimated to these new procedures. One

Vera Institute of Justice ® Fair Chance Housing: Lessons in Implementation
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provider that oversees a large number of housing units stated that
the change in law has led the housing provider to admit tenants it
previously would have denied. These newly accepted tenants have
posed no risk to people or property. No housing provider mentioned
any increase in adverse incidents since the passage of the law.
Housing providers also spoke about how the passage of the fair
chance housing laws catalyzed a reevaluation of existing tenant
screening practices, which often had remained unchanged for
many years. The implementation process of the law brought about
thoughtful consideration of housing access
for people with conviction histories. These

policies are helping people to find places to I liked the idea of the

live while prompting housing providers to individualized assessment as

reevaluate why and how they assess who 1 b thi

will be a good tenant. Lk - ecause every 1ng
can't be seen by looking

Fair chance housing laws did not result in ata generated [Criminal

significant capacity burdens for housing background check] report. ...

providers, and many found that training [A]llowing that person to have
and public education were integral to

effectively implement these laws. Housing
providers adjusted their operations to

that opportunity to say “Hey,
while it may be on my record,

increase communication to applicants this is what happened. This is
and conduct individualized assessments, what I've been doing since.”
both of which required internal training for I think it's a]ways good to
staff. Housing providers also supported the give people the Opportunity to

individual assessment because it provides
an opportunity for applicants to elaborate
on criminal background check reports and
demonstrate rehabilitation. Additionally,
legal aid and tenants’ rights organizations provided trainings
designed to ensure compliance and educate communities about
their newfound rights in order to support effective implementation.
Several housing providers suggested that other housing providers
were not in compliance with the laws due to lack of awareness and
that public education is key for effective implementation.

explain their situation.
—Washington, DC, housing provider
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IMPLEMENTATION AND IMPACT

Government agencies and community organizations such as
those that provide legal services strive to ensure that the law

is being followed, though this can be challenging without built-

in enforcement mechanisms. Legal service providers play an
important role in helping prospective tenants understand their
rights under the fair chance housing laws and take legal action
against housing providers if they violate tenants’ rights. An
enforcement mechanism, such as an oversight agency, is critical
in jurisdictions that enact these policies in order to effectively
implement the law. In some instances, tenants whose rights were
violated were able to secure settlements from housing providers,
although such settlements may not
guarantee housing. In addition to supporting

tenants in litigation, enforcement agencies I can think of one client [WhO

also send letters to landlords alleging had] a felony from 1989 and
iolati hich t housi ' '

violations, which prompt some housing that was the only thing on his

providers that had initially rejected d dh aeric
applicants to reverse their decisions. HEERIEE, B e

—Washington, DC, legal service provider

Violations occur at different points in
the rental application process, but most
occur before the individualized assessment, a later stage of the
process under the fair chance housing laws. Housing providers
have been found to advertise blanket criminal record bans,

conduct preemptive inquiries about criminal records, and have
lookback periods that are longer than the laws allow. People Vera
interviewed reported instances of prospective tenants who were
denied housing because of decades-old conviction records; in other
instances, a criminal background check will include records that
are older than the lookback period, and prospective tenants will

be denied because of those records. Categorical denials are still
routine, revealing the need to further educate housing providers on
fair chance housing laws.

Advocates Vera interviewed who helped pass these policies stated
that the law was well designed because it isolated the criminal
background check from other components of the rental application
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process. The individualized assessment offers a framework for
housing providers to accept tenants because it provides reasons
as to why a person would qualify. An important requirement of the
laws is the written notices of denial. The notices require housing
providers to document the reasons for the denial, allowing people
who were denied the opportunity to examine the records that

the housing provider reviewed and challenge the decision if it
violated the law. Stakeholders observed that strong enforcement
directly impacted housing provider compliance, highlighting the
importance of having robust enforcement mechanisms in the law.

Conclusion

Although there are differences in how jurisdictions operationalize
fair chance housing policies, stakeholders can agree that

having a nondiscriminatory housing law in place is positive for
society. Laws that facilitate increased access to housing for
people with conviction histories may promote housing stability
and decrease recidivism, because housing is a key predictor of
successful reentry.”® Such laws minimize disruptions to housing
provider operations and help housing providers make complex
decisions about whom to admit to their properties by dictating an
implementation process. These laws help community stakeholders
overcome their biases and stereotypes about people with criminal
legal system involvement, introducing a way to view a person
holistically. Critically, people are benefiting from fair chance
housing laws by getting housed.

The most robust state policy—New Jersey’s Fair Chance in
Housing Act—was considered and passed during a time of
increased societal awareness about racial justice issues spurred by
the murder of George Floyd. But current events should not dictate
when commonsense policies are considered. The foundational
nature of housing for populations at risk of homelessness makes it
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that much more important to enact policies that end discrimination
against people who have conviction histories. When barriers to
housing are removed, people who were otherwise excluded can
return to the mainstream economy, reclaiming their roles as
neighbors, family members, and participants in the community. The
policies offer a fair chance and an opportunity for people to find a
place to call home.
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