< p ke boldest managers of public
f defense organizations are get-
ting out from behing their desks and
expanding their work environments.
Whether they run a public defender
office or oversee a panel of private attor-
neys, these leaders are already working
full time managing budgets, recruiting
and deploying lawyers, organizing train-
ing, and keeping the courts moving
every day. Nevertheless, these managers
have made time to branch out beyond
their basic administrative duties. They
have expanded the scope of their man-
agement because they realize they can
make a difference on a different piane.
Understanding the potential of embrac-
ing a bolder form of leadership, these
defense leaders have moved into new
dimensions of public defense.

For the past 2 years, as members of the
Executive Session on Public Defense at
Harvard University’s John F. Kennedy
School of Gevernment, managers have
been telling their stories and distilling
lessons from their experiences as
defense lawyers, supervisors, and lead-
ers in the field. These stories and experi-
ences suggest three dimensions in which
managers of public defense services can
lead their organizations and their field.
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' Public Defense

First, inside their offices, they can offer
a special clarity of vision. Second, with
their colleagues in other criminal justice
agencies, they can build consensus for
positive reforms within the whole sys-
tem. Third, in public debate, they can
advance a vision of crime prevention
that rises above ideology.

Public defense is not the most popular
work in the legal profession. Managers
in the field are often asked by friends
and relatives about their assiduous devo-
tion to the cause of defending poor peo-
ple accused of crimes that range from
smoking mariivana to murder. If more
managers practiced leadership in these
three dimensions, the work itself could
gain appeal, because its connections
with powerful values that are widely
shared in society would be clearer to all.

o one leader has completely succeeded
in this endeavor, but together the efforts
of these managers provide a coherent
plcture of leadership in these three
dimensions, This paper, illustrated with
examples from around the country, is a
guide to how others might adopt a simi-
lar, bold vision of management in pubiic
defense,

Juslice Assistance.

This is one in a serias of papers developed wilh some of the leading figures in public defense during their
periodic moelings at Harvard University's John F, Kennady School of Government. These 30 members of
the Exscutive Sassion on Public Defense {ESPD) included state public defender leaders, assignad counsel
managars, & proseculor, a legisialor, a social worker, a journalist, and criminal justice experts. In thair dis-
cussions and resulting papers, they tried to rethink the field of public dafense-—challenging convenlianal
wisdom and expioring new ways 1o serve cliants and socisty,

ESPD was s parinership efforl of Barvard University's Program in Criminal Justice Policy and Manage-
mem, the Harvard Law Schonl, the Vera Institele of Justice, The Spangenberg Group, and the Bureau of
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Tha Executive Sassion on Public Defense (ESPD), like
other Executive Sessions at Harvard's Kennedy Schoal of
Government, was designed o encourage a new form of
dialogue between high-level practitioners and scholars,
with a view to redefining and proposing solutions for sub-
staniive policy issues. Practitionars rather than academi-
cians ware given majority representation in the group.
Meetings were conducted as loosely structured seminars
or policy debates. Between 1988 and 2001, ESPD met 5
times. During the 3-day meelings, the 30 mambers dis-
cussed the facls and values that have guided, and those
that should guide, public defense,

encounter safely. Educational work is
included in the office’s mission state-
ment and given equal weight with legal
representation in individual cases.
Leonard Noisette, director of this inno-
vative Harlem public defender office,
makes sure that staff members lmow
that the educational work is of principal
importance; he also makes sure they
understand that it is financed with spe-
cial public and private funds.

Attorneys on a panel might be able to
represent clients in a wider range of
cases than can salaried public defenders.
For example, under New York State's
death penalty law, panel attormeys can
continue to represent clients after prose-
cutors withdraw notice that they are
seeking a death sentence; but the spe-
cial public defender must withdraw at
that point. New York State Capital
Defender Kevin Doyle, who oversees

the training of capital panels attorneys,
stresses this statutory provision during
initial training. Doyle makes cerfain

that the panel attorneys understand
their unique role in providing continuity
of representation for literally hundreds
of capital defendants who will eventually
face a maximum sentence of life without
parole.

Articulating just what the job of public
defense is—consistently, clearly, and
broadly across the entire organization,
and tying it back to the organization's
enabling documents—is the first step
toward an expanded leadership role for
piblic defense service providers.

Next, the leader can articulate stan-
dards. Only if the staff and contract pro-
fessionals understand the standards
they are expected to meet can they orga-
nize their work accordingly, What, in
each particular office, does it mean to
provide effective representation? Does
it mean that an attorney meets the client
within 24 hours of appointment in all
cases, or only when the client is incar-
cerated? Such standards not only help
guide the practice of new and veteran
lawyers, but also help the office obtain



the resources it needs to provide high-
quality representation.

Next, the defense manager can align the
activities of the office. Once it is clear
what the office does and what standards
it is trying to meet, the rest of the oper-
ation should be aligned with those ambi-
tions. For example, it was one thing for
the leaders of NDS to voice a commit-
ment {o conducting educational and pre-
ventive work in the Harlem community,
but it was another to align its recruit-
ment efforts with this commitment,
Some young lawyers who applied for
jobs would have made excellent public
defenders in a different office but were
not interested in the educational and
preventive work. Aligning the recruit-
ment process with the mission meant
turning these applicants away in faver
of more rounded, i sometimes less
courtroom-ready, lawyers.

Defense leaders cannot afford to define
their mission around the personal pref-
erences of the people who happen to
join an office or a panel. Rather, all the
activities of the defense organization
should align with one another once

the work and standards are clearly
understood.

Finally, the leader can realize internal
efficiencies. Because the managers over-
see thousands of cases that move
through an office or a panel, they are
positioned to see inefficiencies, elimi-
nate them, and deploy the savings to
crucial parts of the work. Even some-
thing as fundamental as the location of
offices and staff can be made more effi-
cient by basing investigators in commu-
nities where many potential witnesses
may be found. For managers who can
decide which cases will be handled by
staff lawyers and which by assipned
counsel, a careful study of efficiency can
allow the leader to make much better
use of the limited resources available for
public defense.

In all these internal activities, particu-
larly the last one, the leader must work

collaboratively with all the attorneys and
other staff of the organization, whether:
or not they are organized in unions or .
associations. Daniel Greenberg, P’r’esi—_' :
dent of the Legal Aid Society in New
York City, stresses the importance of - ]
“leading by listening" and alipaing the
organization around principies derived -~
from open dialogue with staff, He
explains:

[Effective] leadership includes Hsten- . .0
ing for, respecting, and implementing:
ideas generated throughout the orga--
nization. In coping with a massive cut:.
of our budget by the city administra::’
tion, the process was made easier by. iR
the cooperation of the unionized stafl.= j'sth
i gathered a working group of man-

agement and staff {rom ali levels of -
the organization who were informed
that the best decision on restructur.
ing wounld be one made quickly and
collectively. An open process is nof
oniy important in itself, but it pro--
duces better decisions.* '

Leadership Across the
Criminal Justice System

Defense leaders face another set of. -
oppartunities at the level of the criminal
justice system as a whole. Many instit
tional changes are under way, such as
the creation of specialized courts, com
munity justice initiatives, and collabor
tive efforts to divert certain types of -
cases out of the traditional criminal trial
process. By giving their approval to new
initiatives, and by encouraging their
staif or contract professionals to coop
ate, defense leaders can help reform the:
system. Leaders who do this typicaily

B Engage in policy bargaining,

K Give voice to client communities.

B Urge diversion of classes of cases out
of the criminal justice system. -

Bold leaders participate in criminal ju
tice policymaking. Indeed, they encour
age court administrators, police offici
and prosecutors to include them in plan-
ning discussions as early as possible;
lest the defense community oppose any-
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] chers in the justice system to get
know the persnnal circumstances of
:cixents ‘and public defense lawyers
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ecause some of their clients have
charges as a result of adminis-
tive failiires by other government
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hfypattems in the system that will pro-
es fo how the government could
handle these: ‘matters more effectively

d ata reduced cost. These ave issues
ichiall parts of the criminal justice
system will quickly agree, for the solu-
ften 1o shift whole classes of
ases to mm’e appropnate government
saving everyone time and
maney. Still; to spot the issues early and
gent alternatives requires vigi-
_&"é;t_ia}ysis by defense leaders.

'_ Robin Steinberg, Executive
Yirector of The Bronx Defenders, states:

The Bronx Defenders staff brought to
my attention that groups of men were
heing arrested for “public lewdness”
T sextial actmty with other consent-
ing-adult men in several specific sub-
way. stations in the Bronx. The police
partment had targeted these men
d'was putting them through the
system; charging them with public
lewdness and treating them as sex

offenders. Recognizing that this char-
acterization was inappropriate, The
Bronx Defenders created an alterna-
tive program designed to address the
issues affecting this particular group
of clients, With the cooperation of the
Bronx District Attorney’s Office, the
lecal judiciary, and experts in the
field, the Public Civility Seminar was
created.

it was heartening to see the district
attorney’s office and the judges
respond so favorably to the Public
Civility Seminar. Once the issue was
brought to their attention, and we
proposed concrete solutions, they
helped us make the program a reality,
Judges even harded out our flyers in
their courtrooms and encouraged
lawyers from other defender organiza-
tions and the private bar to let their
clients know about the seminar,
Sometimes, we get so caught up in
the day-to-day battle with prosecutors
and judges on behalf of our individual
clients that we forget that they can
also be valnable partners in address-
ing larger criminal justice issues.

It was an important lesson for us.
Sometimes our clients can benefit
greatly from a successful collahora-
Hor with unlikely partners.

Steinberg’s example illustrates that bold
managetent in public defense often
requires stepping back to reassess a
problem from a different angle, seeking
input from lawyers and others in the
office, and then designing a new solu-
tion. The truly bold part is when a man-
ager steps out from behind the desk to
propose solutions to local judges, prose-
cutors, and court administrators. As this
example illustrates, others may respond
quite favorably when the defense leader-
ship proposes solutions that will divert a
certain class of cases away from the jus-
tice system:. Such situations can benefit
all parties.

Leadership in the Public
Debate About Crime
Prevention

Although this is the most difficult

dimension to enter, some defenders who
have dared to try this arena report sur-



and families appreciated this work, but . - __
Wallace realized that the public probably' “ mote:
did not understand it. Ly

prising success. Here are two ways that
public defense leaders have successfuily
argned that their work reduces crime:

Defense leaders like Wallace can explain -
that revolving-door justice is good for ¢
no one, particularly defenders and their
clients, and that reducing victimization -
is in everyone's interest. Fundamentally, -
clients should be in better shape when : .. ;
they leave the justice system than when
they were arrested. If they do return— i
and many will—it should be for some- .
thing less serious, and they shouid make:
further progress toward a healthy inte- -
gration with their community and family,

Good defense reduces recidivism,
which reduces crime.

B Good defense reduces crime commit-
ted by the state.

Jo-Ann Wallace still laughs when she
remembers how her colleagues thought
she was crazy to argue publicly that pub-
lic defense rednces crime. Wallace was
Director of the Public Defender Service
for the District of Columbia and knew
from experience that one of her office's
most important jobs was to persuade
prosecutors and judges to sentence
clients to good programs rather than to
degrading penitentiaries. The clients

At an individua! level, the relationship '_ ?
between defense professionals and their.
clients can itself have a salutary effect.

:Defense leaders also
o preventmgcmne ormi
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_ii_c_"('iéfezideérsor managing
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ali:'efﬁce, the defense leader may
ve to plan tha work on all these levels
Iz_;___large; offices, the responsi-
ity for the office, the system, and the
ght he dmdad But in either
case, efense leaders will need two

irids ‘of commiections with the daily work
fro thne professmnals The effort will
uire the frontline and the leaders to
ara'mforrzzatmn ané relationships,

the legal community. It also re-
res support from the public. Now is
opportune time for assigned counsel
and defenders to harness public aware-
out issues of fairness in the crim-
| justice system. Innovative defender
see this time as “a teachable
mier _t" to educate stakeholders and
e public about the important role that
public ciefenders and assigned coun-
in keeping the criminal justice

system fair. Information gathering to
build broad institutional and public sup-
port is the cornerstone to success.

What are the precise categories of infor-
mation and relationships that leaders
will need? How will these be shared,
mobilized, and deployed to create value
on each level? What kinds of reorganiza.-
tion will this effort require? And how
will the organization and the public
know if the effort is succeeding? The
answers to these questions await new
experimentation and more bold leader-
ship. However, we aiready know that
improving our system of justice as a
whole depends on bold and innovative
leadership within the public defense
community.

*NOTE: Quotations in this paper were
extracted from franscripts of the meetings
of the Executive Session on Public Defense
and are printed here with the permission of
the members quoted.

The Exacutive Sassicn on Public Dafanse was
supporled by grant number 1995-0D-8X.K002,
awarded by the Bureau of Juslice Assistance.
The Bureau of Juslice Assistance is a compo-
nent of the Cfiice of Justice Pragrams, which
also includas the Rureau of Justice Slatistics, the
Nalional Institute of Justice, the Office of Juvenile
Justice and Celinquaency Prevention, and the
Qffice for Victims of Crime. Peints of view or
opinians in this document are those of the
authors and do not represent the official position
or poficies of the 1.8, Depariment of Justica.

NCJ 187768



