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PREETFACE

After the enactment of section LB of the Criminal Law Act 1977
regarding advance disclosure of the prosecution case, the Home Office
egtablished a Working Party to consider approaches for implementing the
gection. In 1981 the VWorking Party recommended creation of s pilot
disclosure scheme ag a means of examining the practicalities apd costs
of various methods of providing advance disclosure and for assessing
their effects on elections for jury trial, rates of guilty pleas, waiiing
times and related issues. In response to this recommendation two pilot
disclosure schemes were developed: one in the Newcagtle Divisgion of the
Horthumbria Police and the other in the Metropolitan Police. This report
discusses the planﬁing and design of the Newcagtle pilot scheme and the
results available as of 1 August, 1983. As the one year trial period
involved in the scheme was not concluded until 31 October, 1983, the final

results of the pilot scheme will not be available until mid-year 198lL.

It is not possible to thank all the many agencies and individuals who
have contributed to making the pilot disclogure scheme and this rep;;t
pogsible. Ve would be remiss, however, if we did not recognise smome of
the more important coniributions. Foremost among these was the commitment
of S.E. Bailey, Chief Constable of the Northumbria Police and a member of
the Home Office Working Party, to house a pilot scheme in his Force. This
commitment resulted in an excellent plan which has been well implemented.
The enthusizsm and support of the Forxrce for the pilot scheme have been

exemplary throughout, and many members of the Force have had = hand in its

successful implementation.
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The major responsibility for supervising the planning and implementation
of the scheme has been ably carried by Assistant Chief Constable R. Thompson
and Chief Superintendent I. Thymne of the Newcastle Division., Hr. D.E. Brown
Chief Prosecuting Sclicitor, also assisted greatly in the planning and moni-
toring of the scheme. Superintendent P.G. Aarvold, formerly head of the
Newcastle Prosecutions Division, was responsible for detailed plamning and
for bringing the scheme into being. His energy, enthusiasm and initiative
overcame every obstacle and resulted in an exceptionally well-developed and
well-executed scheme, Inspector J.R. Henderson assisted with the planning
and has carried the major responsibility forx on—going implementation. His
careful zttention to detail has been critical to the continmed well functioning
of the pilot scheme. The scheme also owed much of its success to P.C. A.
Spence, assisted by.S. Mullarkey, who were responsible for the day~to~-day
screening of disclosure requests and collection of data for evaluation; to
Chief Inspector D. Heathcote, Newcastle West, for his interest and his inno-
vative approach to the scheme; to Inspector D. Wakenshah, Hewcastle CID, for
his advice and assistance; and Inspector E, Young for his aid with the

training phase of the scheme.

L

The Law Society Sub-Committee on Contentious Matters has also assisted
greatly with the planning and evaluation of the scheme. Chaired by J. ¥ilson,
Esq. and including A, Dobble, Esq. and B. Speker, Esq., as members, this
committee, and other members of the society, gave generously of their time
and talents. Mr. L.A. Gane, OBE, Clerk to the Justices for the Newcaatle
Magistratest! Court, aided the evaluation by making the records of his office

available.

The major Home Office arrangemenis for the scheme were made by Mrs. B.H.
Fair, Assistant Secretary, and Mr. B. Gange of the C-2 Division. Their

continued interest and guidance has been critical fo the development of a
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scheme capable of faithfully festing disclosure based on summaries and has
helped to make our work enjoyable throughout. J. Vennard and D, Moxon of
the Home Office Research and Flamning Unit also provided easential advice

and assigtance. ¥Miss Vennard aided greatly in the original design of the
scheme and the evaluation whilst Mr. Moxon has assisted in many important

ways in the on-going evaluation, cheerfully suffering the myriad problems

involved in computerised data processing end analysis while providing

sound advice and much needed encouragement.

Needless to say this paper is the responsibility of the suthors and
does not necessarily reflect the views of any of the agencies or individuals

asaociated with the schene,

(iii)



CONTENTS

I. INTRODUCTION

IT. CASE PROCESSING IN NEWCASTIE PRIOR TC TMPIEMENTATION OF THE
PEIOT SCHEME
A, Crimes and Arresis in Newcastle: Overview
B. Progecution and Defence
C. Magistratest! Court

ITT. THE IMPLEMENTATION PROCESS

A. The Design of the Pilot Scheme
1. Scope and Duration
2. TFormat for Disclosure
. Time and Chammels for Discleosure
. Evaluation Plans
. Iegal Status of the Scheme

. Consultation with Practitioners

oo B\

B. Training
C. Liaison with Defence Scolicitors
D. Start-up: Implementation During the First Two Months

E. On-going Operation of the Scheme, January - June 1983

IV.  EVALUATION: PRELIMINARY FINDINGS
A, TFeasibility
B, Costs
¢, Utiliseation of the Scheme by Defence Solicitors

D. Impact of the Scheme on Court Operations and Case Outcomes
1. Disposals

2. Delays

V. CONCLUSIONS

VI, APPENDICES

A,  Northumbria Police Anticipated Plea of Guilty File
(Form Pros.9lL)

B. HNothumbria Police Form Pros.9LA



DISCILOSURE BY SUMMARY: REPORT ON THE PIIOT SCHEME IN NEWCASTLE

I. INTRODUCTION

In May 1982, the Northumbria Police began planning for a pilot scheme
involving advance disclosure of the prosecution case in magistrates’ court
proceedings, The purpose of undertaking this project was to help develop
knowledge about the feasibility, costs, and impacts of a system of disclo-
sure based on the use of a case summary prepared by the police. The
pilot scheme would apply to cases in which a defendant was arrested in the
city of Newcastle-upon~Tymne, for an offence triable either summarily oxr on

indictment.

The scheme developed in Newcasitle builds upon a system of police pre-
paration of case summaries that was already in existence in the NHorthumbria
Police Force. It provides for disclosure to a defence solicitor, upon
request, of a written summary of the evidence against the defendant, together
with information about the defendant's prior convictions and a copy of any
voluntary statement made by him to the police. Formal implementation of
the pilot scheme got underway in November 1982, This report describes the
development and implementation of the Newcastle scheme, and assesses the first
eight months of operations., VWhilst the report deals with a number of
specific issues, three seits of questions are regarded ag being central to

the study.

1.  Feasibility. Is it feasible, from the standpoint of the
police, to provide disclosure via summary? Under what circum-
stances vould it be difficult or impossible to provide disclo-
sure in this fashion? VWhat problems are encountered in the

atart-up and on-going implementation of such a scheme?
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2. Costs. Vhat are the economic costs involved in operating

a disclosure scheme such an the cne in NWewcastle?:

3. Impact. VWhat effects has the scheme had on the day-to-day
work of the agencies and individuals involved in the criminal
justice process? In particular, what have been the effecis
upon following:-

a) Defence practices with respect to seeking disclosure
from the prosecution, preparing cases, and making
tactical decisions such as choice of mode of trial

and type of plea.

b) Court operations, with respect to walting times, mode
of trial decision, plea patterns, end case outcomes?

The methodology employed in the study has included interviews with prac-
titioners, observation of court proceedings, and analysis of quantitative
data concernming case processing. In this report, we place pariicular
emphasis on the process of implementing the scheme, drawing heavily on data
from the interviews, and also present preliminary findings from quantitative
data collected during the period from June 1982 through June 1983.  Sue-
ceeding sections of this report outline the system of arrest and case prose-
cution a2z it existed in Kewcastle prior to the start of the Project (Section
II); describe the process of planning and implementing the pilot scheme
(Section III); present preliminary findings with respect to the central
guestions of feasibility, cost, and impacts (Section IV); and summarise our
conclusion~—on the basis of the information now available~-concerming posaible

development of an advance disclosure system based on use of summaries.
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II. CASE PROCESSING AND DISCIOSURE IN NEWCASTLE PRICR
T0 DMPIEMENTATION OF THE PIIOT SCHEME

A, Crimes and Arrests in Newcastle: Overview

Newcastle~upon-Tyne, with a population of approximaiely 300,000, is
the largest city in Northumbria and is the commercial and industrial
capital of the North-East. The Newcastle division of the Northumbria
Police—'Bt Division~-is the largest in the Fbrce, consisting of TLO

officers organised in five sub-divisions.

Reported crime in Newcastle has been increasing in recent years, with
the increase in reported burglaries especially sharp. Over 40,000 crimes
were recorded by polide in Newcastle in 1982, and criminal proceedings were
instituted against approximately L,000 adults. Theft was by far the most
common category of offence for which persons were arrested, but there were
also a considerable number of arrests for assault or wounding, criminal
damage, and burglary. Most of these arrests were for either-way offences—

i.e., offences triable either in magisirates' court or in Crowm Court.

In prosecuting crime cases, the police in Northumbria have for a number
of years made exitensive use of case summaries, and in most either—way cases
have not taken or prepared written witness statements until clearly needed for
a committal proceeding or a conitesited hearing. The theory underlying this
system is that preparing wriitten or typed statements of police officers and
¢ivilian witnesses at the time of charging is an unproductive use of police
officers! time that could be better spent on patrol or other operational
duties, since the statements will not be needed if the defendant pleads
guilty (as many do) at the first or second court appearance. In many cases,
no written statements-—except perhaps the defendant's statement in an inter—

view with police—would ever be prepared.
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In certain types of cases, however, wriiten statements would
routinely be prepared. This would be done most commonly in assault cases
(statement of the victim) and shoplifting cases (statement of the
store detective). 1In mosi other types of either-way cases the police
officer who made the arrest or was involved in the case in some other way
would simply make notes about the case in his nofebook. The notehook
would be his principal record of the facts of the case and his involve~
ment in it. Turing the period between the charge and the defendant's
first court appearance (which could be only a few hours if the defendant
wag being held overmight, but was more likely to be about four weeks),
the officer would prepare a summary of the facis for use in subsequent
court proceedings. If the police expected that the defendant would
plead guilty in magistrates® court (as would usually be the case, for
example, if the defendant had made a statement admitting the offence),
the summary would be typed on what was known as an “"Anticipated Plea

of Guilty" form (Northumbria Police Form Pros.Sl; see Appendix A).

The decision to charge a suspect would be made by an officer of at
least the raunk of sergeant, on the basis of facts ocutlined—usually
verbally——-by the officer in the case. If there was doubt about vhether
or vhat to charge, the matter would be referred to the Detective Inspector
at the station, and if the case was especially difficult or contentious
the advice of the Force's Prosecuting Solicitor might be sought. After
the defendant had been charged, he would ordinarily be bailed to appear
at magistrates® court on a Monday or VWednesday approximately four weeks
ih the future. In the four-week interim, the officer in the case would
prepare the file, including the case summary. Other contents of the
file would typically include a copy of the specific charge(s), infor-
mation about tﬁe defendant's antecedents (including previous convictions,

if any), a list of prosecution wiinesses, and a copy of any statement
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made by the defendant. If statements of police officers or civilian wit-
nesses had been prepared, these would also be included. The file would be
reviewed at the station by a Detecggve Inspector, then fo¥warded to the
Division's Prosecutions Depariment. In cases where the defendant wag held
in overnight custody by the police (approximately 10-20% of all arrests in
either-way cases), an abbreviated file--usually including a handwritten
summary--would be prepared by the police in time for the first appearance

in magigtrates' court.

B. Progecution and Defence

The MNewcastle Division of the Northumbria Police Force has had a Prose-
cutions Department for a number of years. A1l cases, whether initiated by
summons or charge, are chammelled into the Prosecutions Depariment, which
has an office immediately adjacent to that of the Force's Prosecuting
Solicitor. The Prosecutions Department collates the cases by date of first
court appearance, and prepares a list for the magisirates' court of cases

scheduled for each date.

In previous years, the Prosecutions Department had handled a considerable
amount of in-court prosecutions work, but since early in 1982 the Prosecuting
Solicitor's Department haz been responsible for all aspects of the in-courd
prosecution of crime cases. TUnder the system as it existed in mid-1982, the
Prosecutions Department, after collating and scheduling the cases, would trans-

‘mit the files to the Prosecuting Solicitor's Department. In about a quarter

of the cases, the Prosecuting Solicitor's Department would already have a partial
file of its own, as a result of having been contacted by police at the station
where the arrest was made, either during the investigation or shortly after the
defendant was charged. Within the Prosecuting Solicitor's office, the case

would ordinarily be assigned to onme of the seven assistant prosecuting solicitors

in Newcastle. These full-time prosecutors handle over 90% of the prosecutions
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in magigtratea' court. From time to time, however, that staff is sc over~
burdened with work that it is necessary to retain sclicitors in private

practice ic handle some cases.

There ave approximately 30 firms of solicitors in Newcastle that handle
criminal matiters. The bulk of the defence work in the city is shared zmong
about a dézen firms that have an active criminal law practice in magisirates’®
court and Crown Court. {Some of these firms handle prosecutions as well
as defence work, while others only do defence work.) Overall, about two-
thirds of the defendants arrested in Hewcagtle for indictable offences
(including both purely indictable and either-way offences) are represented
at proceedings in magistrates' court. Table 1 shows patterns of represen-—
tation, by type of charge, for defendants who were arrested prior to the start
of the pilot scheme. Mot surprisingly, representation appears o be more
frequent for more serious offences {(e.g., BL.%% of the defendants charged
with burglary had a lawyer), but it is also common for offences such as

shoplifting and criminal damage.

No formalised system of disclosure in magistrates'! court proceedings
wag in operatioﬁ in Newcastle in mid-1982., Even on an informal basis, the
police would not give copiles of the case summaries to defendants or defence
solicitors. However, if a defence solicitor requested a copy of any state-
ment under caution made by his client and/or information about the client's
prior convictions, these would be provided-—usually by the Prosecutions
Department, but sometimes by the sub-division where the arrest was made,
Additionally, there would sometimes be a good bit of informal disclosure by
essistant prosecuting solicitors. The extent of this would vary from case
to case, however, and would depend very much on the personalities and poli-
cies of the particular solicitors invelved in the case for the prosecution

snd defence,



C. The Magigtrates! Courst

During the period prior to the start of the pilot scheme, the Newcastle
Magistrates! Court had organised its business so that it handled virtually
all of its crime cases only on Mondays and Wednesdays.  All persons bailed
by the police would be bailled to appear on either a Monday or a VWednesday
approximately four weeks after the charge date. With as many as 250 cases
onn the lists for a single day, and with seven couris in operation at the
Hewcastle courthouse, the courthouse would be & busy place on a Monday or
Wednesday morning. First appearances would generally be scheduled for
Court Ho. 1, which meant that it was particularly busy. Solicitors ofien
had cages in several different courirocms on the same day, and there would
be little opportunity for prosecuiicn and defence solicitors to consult

about any case in advance of a defendant's first appearance,

The Newcastle Magistrates! Court followed a 'plea or go over' (POGO)
system for first appearances in crime cases. If a defendant did not plead
guilty at first appearance, his case would be adjourned, usually for a period
of three or four weeks. Statistical data on weiting times were not avail-
able at the time planning for the pilot scheme got underway, bub it was felt
by the police that a great many cases were taking a long time (and numerous

court appearances) to go from arrest to disposal,*

The police were alsc concerned about patterns of disposal in either-way
cases., Firsh they thought that there was an increasing tendency for defen~-
dants to elect trial in Crown Court.  Additionally, they felt that in a
high proportion of these cases—esgtimated at about 85% on the basis of a
small-scale study done early in 1982—the defendant ended up pleading guilty
in Crown Court. In these cases, the police would have to obtain wiltness
gstatements and have them ityped for the committal proceeding——a time-consuming

and expensive process. One reason for the interest of the Northumbria

* This perception is confirmed by data collected during the project. See the
discussion infra (pages 29-31) and Tables 5 - 8.
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Police in undertaking a pilot disclosure scheme was the possibility that
providing disclosure of the prosecution case at an early stage might reduce
the number of committals and lead to more pleas of guilty in magistrates'

court,

IIT. THE TMPLEMENTATION PROCESS

A, The Design of the Pilot Scheme

Primary responsibility for plamning the pilot scheme in Newcastle was
agsumed by senior officers in the Prosecutions Department, Chief Inspector
G. Aarvold and Inspector R. Henderson. The scheme that they designed was
intended to build upon existing practices of the Northumbria Force with
respect to case preparation, and to be integrated with the existing prose-
cution vprocess with a minimum of disruption. During the May-September
period, a number of decisions were made regarding the scope and operational

detzils of the scheme. These may be briefly summarised as followsi-

1. Scope and Duration. The pilot scheme would be limited to

cases involving either-way offences in which the arrest had been made

by the Northumbria Police and the case would be prosecuted within the
Newcastle petiy sessional area. Disclosure would be made only to defence
solicitors, and only upon request. Disclosure would not be made in cases
involving juveniles unless the juvenile was charged jointly with an adult.

The scheme would be operated on an experimental basis for a one-year period.

2. TFormat for disclosure. A new A-l; size case file folder was

designed for use in the pilot scheme. The top page of the folder
(Northumbria Police Form SLA; see Appendix B) provides space to indicate
the defendant!s name and address, the charge(s), the date of first appear—

ance in magistrétes' court, and a short summary of the evidence in ihe case.
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At the botiom of the pzge there is space to indicate whether the defen-
dant has made a voluntary statement, and whether he has any prior convic-
tions.  Upon written request fromﬁ; defence solicitor, tﬁis front page
would be photocopied and provided to the solicitor together with a copy
of any statements under caution made by the defendant, a list of prior
convictions, and 2 list of exhibits. The summary of the case wouwléd in-
clude a description of the incident and an outline of the testimony expec—
ted to be given by witnesses. The names and addresses of witnesses
wouwld not be disclosed; witnesses would be identified only as'Witness A",
"Witness B", etc. Where a police officer conducted an interview with a
defendant, relevant excerpts (e.g., an admission of committing an offence
or a denial) would be included in the summery, but a full transcript or
statement of the interviewing officer would not be provided unless the
defendant had made and signed the statement under caution. 411 of the
disclosure forms would be typed, except in cases involving overnight

custody when there was not sufficient time to get the typing done.

3. Time and Chamnels for Disclosure. It was agreed that in bail

cases the police in the sub-division stations would endeavour to have the
case files prepared and sent to the Prosecutions Department at leasi seven
days in advance of the defendant's first court appearance. This would
allow two to three weeks for preparation of the file and fransmission of
it to the Prosecutions Department, and would enable the disclosure to be
made at or before first appearance. If the request was received suffi-
ciently in advance of firsi appearance, the Prosecutions Depariment could
respond by mail; in other cases, a photocopy of the top page of the form
would be in the case file and could be given to ithe defence solicitor at
first appearance. In the xmelatively small proportion of cases where the
defendant was held overnight in police custody, the police would try to

have the disclosure material prepared and available for disclosure at
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court the following day. Gaps, if any, would be filled in later by pre-
paring a supplementary disclosure document, if regquested, between first and

second appearance.

L. Evaluation Plans. Arrangements were made for the Vera Imstitute

of Justice to assist in ithe evaluation of the acheme, pursuant to a contract
with the Home Office. Vers representatives worked with senior officers in
the Prosecutions Department in developing an evaluation design and preparing
forms to be used for data collection purposes. It was agreed that the basic
evaluation design would be a before-after comparison aimed at assessing the
exteni to which the scheme was actuelly used by solicitors and the extent to
which it had an impact on elections for Crown Court trial, pleas, court
appearances, and waiting times. VWithin this generai framework, comparisons
could be mzde between cases eligible for the pilot scheme after it started,
to gee whether the impacts varied depending upon whether or not the summary
was disclosed. To supplement the analysis of quantitetive data, intexrviews
would be conducted with praotitioners involved in the prosecution process.
Data on the costs of operating the scheme would zlso be obtained and analysed.
Collection of baseline data, intended to help provide a quantitative picture
of the prosecution process as it operated prior to the implementation of the

scheme, began in June 1982,

5. Legal status of the Scheme, Yo formel rules or guidelines were pre-

pared to govern the operation of the scheme.,  Although the police undertook to
provide the summaries in a2ll either—way cases in which a regquest was made, it

was understood that the defence had no legal right to obtain them.

6. Congultation with Practitioners. A4t an early stage in the planning

process, the police Iinformed the Clerk %o the Justices and the

# Information is also being collected from the Gateshead Division. Comparison
of this data with that from Newcastle will assist in determining whether
changes in Newcastle are atiributable to the disclosure scheme or other
causes.
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Newcastle Law Society of their interest in developing en experimental

disclosure scheme, The Clerk tock the position that the arrangements

regarding disclosure should be worked out by the parties,.withouﬁ the
active involvement of the court, dbut expressed a willingness %o co-
cperate in whatever ways might be appropriate. The Law Society desig-
nated three of its members (all of whom practise actively in the magis-

trates! court) to participate in the planning of the scheme.

On 17 September 1982 a meeting of representatives of organisations
interested in the pilot scheme was held at police headquarters in Newcastle.
4% this meeting, the plans were discussed in some detail, and general agree-—
ment was reached on the scope of the pilot scheme and the operational
details, as outlineé gbove, The representatives of the Law Society indi~
cated that they favoured the introduction of the pilot scheme, and expressed
the view that any advance disclosure io the defence would be welcomed.

They also accepted an offer from the Chief Prosecuting Solicitor and Chief
Inspector Aarvold to personally address a meeting of the Law Society prior
to stari-up of the scheme, at which the operation of the scheme could be

discussed.

At this meeting, it was agreed that the pilot scheme would be put into
effect for all cages in which a defendant was arresited on or after 1 Novem-
ber 1982. VWith the basic outlines and format of the schemes thus agreed
upon, the next six weeks would be devoted to operational details, including
training for the 740 police officers in the Newcastle division of the North-—

umbriza Force,

B. [Iraining
From the outset of the plamnning for the scheme, senior officers in the

Northumbria Police Force saw that, in addition to providing = test of dis—

closure via summary, implementation of the scheme could also provide a vehicle

/oni---o‘
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for improving some aspects of investigation and case preparation practices.
One area of particular concern was the preparation of case summaries, where
it was believed that there was subsiantial room for improvement. The
summaries, it was felt, should provide a succinct and accurate picture of
the facts in the case, including all of the basic elements needed to estab-
lish that the defendant had committed the offence charged. The fact that
the summaries would be turned over to defence solicitors meant that it was
important that they meet minimum standards of acceptability; poorly pre-
pared summaries would be a cauge of embarrassment and conceivably might be
used against the police in subsequent court proceedings. An early decision
was made to provide iraining in the proper preparation of case summaries to

all the police officers in the division.

One element in the training was the preparation of a Divisional Order,
signed by the Chief Superintendent, which outlined the purpose of the pilot
scheme and discussed the use of the new form for preparation of the summary.
The second element was the preparation of = tape-slide programme, approxi-
mately 12 minutes long, designed to be shown to all officers in the sub-
division. The tape slide programme, narrated by an assistant prosecuting
solicitor, stresses the importance of preparing accurate summaries that ref-
lect a thorough case investigation process—one which has produced sufficient
evidence on all the elements of the offence chaxged. A third element was
the preparation of a series of model summaries, using the new form. These
nodels provided concrete examples of how a summary should be prepared in

geveral different types of cases.

The key links in the fraining programme were the CID inspectors and
sergeants. These were the officers who would have primary responsibility
for explaining the pilot scheme to persomnel in the five sub-divisions, and

vho would subsequently have major responsibility for vetting the summaries

prior to transmitting case files to the Prosecutions Depariment. In mid~
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October, the senior officers in the Prosecutions Depariment met with the
ingpectors and sergeants (approximately 20 in all) to present the tape-

slide programme and review the operé%ion of the scheme in detail. At this
meeting a number of questions were raised about operational details of the
scheme, The questions could all be answered, and the result was that key
supervisory officers in each of the sub-divisions had a common understanding
of the scheme prior to presenting it to the reliefs at the sub-division
stations. One of the principal poinis that emerged at this meeting was the
importance of having a verbatim copy of the charge(s) attached to the SUMMAYY
-~inspectors and sergeants reviewing a summary wanted to be able to check

to see that a defendant was properly charged in light of the facts presented
in the summary and, conversely, o know that the summary showed that evidence

was available to support the charge.

During the last week in October, the tape-slide programme vas shown to
all of the reliefs at each of the five sub-divisions. The general sense of
the supervising officers in the division is that this training film had been
well done and was helpful for itraining purposes. There is also general
agreement that it would have been desirable to have had more time for training,
prior to the introduction of the scheme; three or four weeks would have been

beitter than one.

C. Liaison with Defence Sclicitors

In late October, with the co-operation of the Newcastle Law Society, =
meeting was held to discuss the pilot scheme with solicitors practising in
the Newcastle Magistrates' Court. The Chief Prosecuting Solicitor, Mr. D.
Brown, and Chief InsPector Aarvold addressed the meeting, vhich was attended
by approximately 2l solicitors. Virtually all of the firms involved in
criminal defence work in Newcastle were represented at the meeting, and the

reception given the planned scheme was favourable.
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D. Stari-up: Implementation During the First Two Months

The actual implementation ofﬁthe pilot scheme went émoothly from
the standpoint of police operations. Any case in which a defendant
vas charged with an either-way offence on or after 1 November 1982 was
eligible for inclusion in the scheme, and from 1 November onward the new
cege swmmary form was used in all either-way cases. Very few practical
problems arose in comnection with completion of the form—mainly, it
appears, because the procedures for preparing the form and the contents
of the summary were (and were expected to be) very similar o the pre-
viously existing system. The main difference was that the end productg-—
the summaries—would be disclosed to defence solicitors if they requested

it,

Tn four of the five sub-divisions there were no operational changes
as a result of the introduction of the scheme, although there is some
gense that the summaries were now being more carefully vetted since there
was a substantial possibility that they would be turned over %o defence
golicitors. hHowever, in the fifth sub-division—the B-3' or City West
sub~division-—a significant change was introduced into the process of
case preparation. In this sub-division 2 policy wes adopted of requiring
police officers, whenever possible, to obiain written statements from
witnesses as early as possible. The statements could be in handwritten
form and could be very brief, but they were expected to provide a basis
for the summary. The theory behind this policy, which was put into effect
by the Chief Inspector of the sub-~division, was that in a high percentage
of cases it would ultimately become necesgary to prepare a full file
including written statements. It would be less work, he reagoned, to
prepare the gtatements when the events were fresh in everyone's mind than

to prepare them many weeks later, Additionally, with the statementis
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attached to the summary, 2 supervising officer was in a betier position
to review the summary; he couldﬁyerify that the summary accurately
reflected the evidence available. In mid-January, he reported that

the initial experience with this approach seemed very positive:
statements were being taken in many more cases than in the past, but
they tended to be very short (rarely more than 10-12 lines) and he felt
that the amount of additional work was negligible. DMost of these cases
involved relatively minor offences. None of the supervising officers
frem other sub-divisions were enthusiastic about this approach, however,

feeling that it would produce additional sirains on police manpower.

One aspect of the new system that seemed to pose a potential diffi-
culty was the identification of non-police witnesses by letters or numbers
(e.g., Vitness A, VWitness No.1) insiead of by their own names, There
were some fears that this might prove to be confusing, particularly in
cages involving several witnesgses. Supervising cofficers found, however,
that this very rarely posed a problem, perhaps because the cases rarely
involved more than iwo witnesses. There was general agreement that it
was desirable to protect the identity of witnesses, although in some situ~
ations it would be desirable to indicate the role of the wiitness in the

case——e.g., "Witness A, a Store Detective”, in a shoplifting case.

Among supervising officers who met to discuss the scheme at police
headquarters in mid~January, there was a general sense that introduction
of the scheme had gone smoothly and that the quality of the summaries
had improved congiderably. There was also some improvement in the
promptness with which they were prepared and submitted to the Prosecutions

Department.

/-o-:o-ol"O'
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The principal surprise, during the start-up period of the scheme, was
that relatively few defence sclicitors took advantage of the availability
of the summaries. As of § Januarfi a total of 130 either;way cages involving
arrests made on or after 1 November 1982 had been "finalised" in Newcastle
Magistrates' Court, 59 of which involved a solicitor representing the defen-
dant. In only 11 of these cases (18%) did the solicitor request disclosure
of the summary. To some extenty of course, the initial figures represented
2 biased sample of cases., Given the four-week extended bail system, coupled
with a general vractice of adjourning cases for another three to four weeks
if a defendant did not plead guilty at first appearance, it meapt that most
of the digposals during this period were pleas of guilty (usually at first
appearance) to relatively minor offences. VWith a more fully representative

sample of cases, it was conceivable that different patterns might appear.

E. On~going Operation of the Scheme, January-June 1983

During the first six months of 1983, the functioning of the scheme con-
tinned essentially as it had begun, with two exceptions. Tirsi, early in
1983, a "beat crime" system was introduced in the Newcastle Division of the
Horthumbria Police. Previously, whenever a member of the uniformed force
had been invelved in an arrest, supervision of furither investigation and of
preparation of the case file (including the summary) had been the responsi-
bility of a CID officer, either an inspector or a sergeant. TUnder the beat
crime system, the uniformed force would have full responsibility for all
agpects of investigation and preparation of most of the cases in which it
made the initial arrest. This meant, among other things, that uniformed
inspectors~—some of whom had had no CID training or experience--would be
regponsible for vetting the case summaries. One gquestion wag whether,
after this changeover, the quality of the summaries would remain up to the

generally very good standard set during the first two months of the scheme,

/e.aocooowo
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The general sense of senior police officerg ig that the standard of the

summaries has not been adversely affected by the change.

The second development is a change in policy by the Prosecutions
Department with respect to its interpretation of a regquest for disclosure.
Puring the first six months of the scheme, the Prosecutions Department would
provide the sumary to any defence solicitor who asked for it, dut the
request had to be specifically for the pummary. Very often, a defence
soliciter would write fo ask for a copy of a voluntary statement made by
his client and for his record of previous convictions. These would zlways
be furnished (as had been the practice prior to start~up of the scheme),
but the swmpary would not be furnished unless it was specifically asked for.
At the six-month poih% in the project, this policy was changed: in responding
to any reguest for information about a case invelving an arrest made on or
after 1 May 1983, the Prosecuticns Department automatically included a copy

of the summary.
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Iv. PRELIMINARY FINDINGS

A. Feasibility - Impact of the Schame on Police Operations

Implementation of the pilot scheme appears to have had little effect upon
long-established police practices with respect fo investigation and case pre-
peration in Newcasile. In four of the five sub-divisions, the practices
followed under the pilot scheme are virtually identical to what they had been
prior to its implementation. From the perspective of the police in these
sub~divisions, the only changes are in the format of the form on which the
summary is prepared and in the fact that outsiders--i.e., defence solicitors—
may be reading the summaries, which increases the motivation to have them
meet an acceptable standard of gquality. In these sub-divisions, it is still
the practice to obtain and prepare written witness statements before ox
shortly after cherging a defendant in only a limited number of situations-—-
principally assault and shoplifting cases, plus some relatively serious cases
where it is clear from the outset that the case is likely to be dealt with
in Crowm Court. In most either-way cases, written statements of police
officers and civilien witnesses are still prepared only when it becomes
apparent--because the defendant has elected trial in Crown Court or because
he has elected summary trial and pleaded not guilty--that this must be done.
In some situations, this means that the investigation must be re-opened many
weeks after the arrest. {& decision to elect trial in Crown Court, for
example, is often not made until the defendant's third appearance in magistrates!
court, which in the case of a bailed defendant is seldom less than 10 weeks
after the arrest). At that point, civilian witnesses must be located and

interviewed, =znd their statements reduced to written form and signed.

In the fifth sub-division-—the "B 3' or City West sub-division--the

practice of preparing written statements before or immediately after charging
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a defendant whenever feasible has continued throughout the period of the
pilot scheme. The Chief Inspector who instituted this practice feels

that it has worked effectively and has not produced any noticeable burden
on the police, The statements are prepared in handwritten form and tend
to be very brief-—seldom more than a dozen or so lines. The statements
are included in the case file from the outset, and supervisors reviewing
the file thus have an evidential base against which to verify the contents
of the case summary. The Chief Inspector in B3 feels that the guality of
the summeries in his sub-division has improved markedly since this practice
was instituted, and notes that it puts the police in 2 position to go for-

ward rapidly with 2 prosecution.*

Practices of the police and the prosecuting solicitor with respect to
disclosure have, of course, changed as a result of the implementation of
the pilot scheme. The most obvious change involves the disclosure of the
case sUmMAary, Prior to implementation, a copy of this summary would not
have been given to a defence solicitor; mnow the solicitor automatically

receives a copy if he reguests it.

The extent to which the scheme may have affected informal practices
of prosecutorial disclosure (ox vice versa) is not known. 1t is clear
from our interviews, however, that some informal disclosure occurred prior

to the implementation of the pilot scheme and that informal discussions still

* No attempt has been made, in this report, to compare the outcomes of cases
initiated in the B3 sub~division with cases in which the defendant was
arrested and charged in the other four sub-divisions along dimensions such
as rates of guilty pleas, elections for trial in Crown Court, waiting times,
and number of court appearances. It would be premature to do this now,
becauge the pool of cases from which such comparisons could be made is
8till relatively small, The size of fthe pool increases each month, how-
ever, and by the Fall of 1982 it should be possible to see if any differ-—
ences emerge in the way comparable cases are dealt with under the two
approaches. The quantitative data has been collected by methods which
ghould make such comparisons possible.
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take place. 1t is conceivable, however, that the dynamics of these dis-
cussions may have changed as a result of the scheme. 1t is now posaible
for a defence solicitor to kmow somZthing about the case (énd to have
discussed the police summary with his client) in advance of a discussion
with the prosecuting solicitor. The nature and timing of informal dis-
closure by the prosecution is a subject thai will be explored more fully

in coming months.*

B. Costs

The costs of implementing a disclosure scheme--especizally the costs
to police forces--~has been an important concern ever since the enactment of
Section 18 of the Criminal Taw Act 1977. Because the Northumbria Pollce
Force was already producing case summaries for its own purposes prior to the
inception of the pilot scheme, the Newcasile scheme was viewed from the out-

set as a low cost method of disclosure.

Information is now available zbout costs to the police of plarnming and
conducting the pilot scheme. The total costs are estimated at £5,416,90

for the year ending 30 April 1983, on page 21,

As this summary indicates, the actual costs of the disclosure scheme
over the first six months of operation have been about £2,500. These are
primarily the administrative costs involved in responding to disclosure
requests, The cogt calculations, it should be noted, do not include the

time spent by police officers atten&ing training sessions at which the tape-

#* I4 is possible that the low rate of requests for the case summaries (about
255%) during the first several months of the pilot scheme may be, at least
in part, 2 reflection of the availability of more complete information
through informal disclosure,

/-o-oo.ooo-n



Costs of Pilot Scheme in Newcastle 1 May 1982 -~ 30 April 1983

Plamning (May - Ociober 1982; January 1983)
2) Time of Prosecutions Dept. persomnel -

b)

designing disclosure form, developing
systems, participating in conferences,

etc. £672.80
Travel to Home Office conference 111.36
£786.16

Training (October 1982)

2)

b)
c)

Time of Prosecutions Dept. personnel

in preparing tape/slide script and

other training materials £21,3.80

Cost of six tape/slide presentations 345,37

Copies of sample case summaries 90.00
£679.11

Administration of the Disclosure Scheme

€
a)

b) Clerical/Typing time
(Prosecutions Dept.) 252,35
c) Net cost of new disclosure forms 100.00
d) Photocopies of completed summaries,
for disclosure 393 gheets @ £0.03 11.79
£2,0196.93
Evaluation

a)

b)

c)

Tovember 19062 - 30 April 1983)

Time of Prosecutions Dept. personnel -
preparing information, reviewing
gummaries, responding to requests etc. £2,132.79

Pre~implementation data collection
(1 June 1982 - 31 October 1982);
+ime of Prosecutions Dept. personnel £678.4L0

Post~implementation data collection
(1 November 1982 - 30 April 1983);

time of Prosecutions Dept. persomnel 771.68
Photocopies of data collection forms
155 sheets @ £0.03 4.62
£1,45L.70
TOTAL

£786.16

£679.11

£2,196.93

£1,454.70

£5,416.90

FReTITI——
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aslide pregentation was made and guesiions were answered about the scheme.
Thegse sessions varied in length, but were generally under 30 minutes. Since
the content of these sessions related mainly to already existing force pro-
cedures of crime files, it was felt by the police that their cost should noi

be atitributed to the disclosure acheme.

More difficult gquestions regarding coste are raised when the basic

approach to disclosure via summary is compared to other possible approaches

to disclosure. There iz littie doubt that preparation of a2 case summary is
less expensive for the police than preparation of a full file containing typed
and signed witness statements. For example, the gtudy done for the Royal
Commisaion on Criminal Procedure by Gemmill and Morgan-Giles estimates that,
on average, an additional 2.6 'equivalent constable hours' are required to
prepare a full file instead of a short file (RCCP Research Study No. 9, Arrest

Charge and Summons: Current Practice and Resource Implications, para. L.7,

Appendix G.).

Preliminary anzlysis of the data from Newcastle suggest, however, that
there ig a third type of case which should be considered in making such time
and cost comparisons: those in which a short file (utilising a summary, but
no witness statements) is prepared in the first insiance, but in which state-
ments are ultimately needed because the defendant plezds not guilty and elects
sumrpary trial or elects Crown Court trial. Results to date indicate that over
35% of the Newcastle cases ave of this kind (pp.32-33 below). If the police
at this point (well after the crime) have to locate the witnesses, take the
statements and have these typed and signed, the police will obviously incur
costs beyond those necegsary for the summary and often will incur costs beyond
those necessary if full statements had been taken and prepared in the first

instance.

In Newcastle, such problems arise to some extent but are limited by long-
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standing force policies which require the taking of statemenis at the time of

the event if the crime is a serious one, there are a large number of civilian
witnesses or there is a likelihood ¢f a contested trial. ‘Under the pilot scheme
surmaries are prepared in these as well as other cases. The statements, how-
ever, are not typed unless the case goes to summary trial or the defendant

elects a Crown Couri trial. Under this method of delayed sitatement prepara-
tion, the police must 2till locate the witnesses in order to get their signa-
tures if statements prove necessary, but the procedure saves the cost of typing
the statements in those cases in which there is a guilty plea. In a force in
which early statements were not taken in this way, delayed preparation would |

obviously be meore costly.

Further analysié of this third category of cases must awaii the develcpment
of data that more accurately indicate the proportion of cases in which this two-
stage process takeg place, and a more careful assessment of the costs involved.
It seems clear, however, that such a itwo-stage process can be expensive in some
circumstances and that the relative cost of disclosure by summary vis-a-visg
disclogure via statement is more complicated than it had seemed at the outset
of the research. In this connection, the practices (and costs) of the procedure
being followed in the B3 sub-division in Newcastle, where short hand-written
statements are being obtained in most cases at the time of charge, will warrant

attention as the pilot scheme continues.

C. Utilisation of the Scheme by Defence Solicitors

Under the pilot scheme, case summaries are disclosed following receipt of
a request from the defendant's solicitor. Results to date indicate that such
requests are made in less than a quarter of the cases involving represented

defendants.

Table 2 summarises patterns of disclosure for defendanis arrested during
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the firet two months of the pilot scheme.* 0f a total of 554 cases, 346
defendants (62%) were represented in magistrates! court, and 208 were not.
Formal disclosure of the case summary vas requested in 82 cases, which is 2196
of those eligible for the scheme. One third of the disclosures vere made
prior to the defendant's first appearance and two thirds after., It appears
that disclosure is rarely made at the first appearance itself, although it is

possible that informal disclosure may take place at this time.

Why has there been such a low rate of requests by defence solicitors for
copies of the case summary? Solicitors who practice actively in magistrates'.
court in Newcastle, have suggested several possible reasons for the low itake-
up rate:

(i) Particularly at the outset of the scheme, some solicitors
wers not.aware of it. Additionally, some solicitors who
knew about the scheme had not transmitted the information
to their secretaries, so that requesting a copy of the
sumeary did not become something that was done reutinely

when the solicitor was retained by a defendant.

(ii) Some solicitors are aware of the pilot scheme and will
request and use the case summary when tﬁey feel that it
might be helpful, but will not waste time and postage to
request it when they don't think it will help in their

preparation of the case.

(iii) For some solicitors, the opportunity to obtain a copy of the
case summary when the case is in magigtrates’ court is
uspally irrelevant; their clients will (on their advice)
almost always elect $rial im Crown Court anyway, of ten for
reasons other then cbtaining disclosure. The committal
papers will include witness statements, wvhich are more useful

to them than the summary.

#Data are now available for defendants vwhose cases in Newcastle Magisirates!?

Court were completed by mid—-June 1983, However, an analysis of all completed
cases would reflect a disproportionate number of cases that were dealt with at
first or second appearance., In order fto minimize this bilzs, and take account

of the fact that many cases require.a long time to go through the gyatem
(approximately 30y regquire over L months), it was decided to limit this analysis
io cases in vwhich the defendant was arrested in November or December 1982. 3By
mid-June of 1983, over 90% of these cases should have completed the court process.
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{iv) For some solicitors, formal disclosure of a copy of
the summary is irrelevant because they can obtain
informal disclosure of %ie case file {including the
contents of statements, if any have been prepared)
by talking directly to the assistant prosecuting

solicitor who is handling the case.

1t seems likely that each of these reasons provides at least a
partial explanation for the iow rate of requests for disclosure of the
BUTRALY « Tn addition to asking why disclosure is requested relatively

infrequently, however, it is also useful to examine the practices and

attitudes of the solicitors who do commonly request disclosure of the
sumnaries. Interviews were conducted with several of these "heavy
users" to attempt to get some sense of their attitudes ftoward the
acheme and to undersiand how they used the summaries. In general,
their views about the scheme were very positive. They felt that it
provided basic information about the case which they could be agsured
of getting every time they represenied a defendant, regardless of who was
handling the prqsecution. Sometimes the information was very helpful
in developing the defence position and making decisions about strategies

and tactics. The following comments are illusirative:

"It gives me a platform to work off. Very often clients can't
remember what happened. /Once I have a copy of the summary/, I
say "Read this", it saves a lot of time in getting a general

picture of the case.™

"In my firm we always ask for the summary. If there is infor-

mation available about the prosecution case, we owe it to the client

to find out about it. It rarely changes what we kmow about the case

from our first interview with the client, but it's helpfui to see it;

it supplements what the client says."

/lllal.l....ﬁl..
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"Tt's a starting point for taking instructions. You say to
your client, "the prosecution says this" and agk him to
reapond. Then you are taking instructions on whai you assume

in the case to answer.”

Wetve found the summaries very useful. It lets you know what
the prosecution case is, and puts you in a position to deal with
it quickly. You can %ake instructions and prepare vhilst the

case is still hot-—sometimes even at first appearance.”

"The summary is helpful in giving you a sense of vhether the
prosecution will be relying on admissions, but you don't get
adequate information on the verbals from a summary. If there
is an admission but no written statement, you need to know the
context. Tn these cases, if there is a conflict between the
police and the defendant, I'11 usually elect and get the details

in the committal papers."

"My experience is that most of these cases are--or ghould be—
guilty pleas., In the bulk of these, the prosecution has goi it
right. With the summary, you can go zhead quickly-—everyone agrees

on what the facts are, and it avoids delays.”

Three general patterns of behaviour seem to exisgt among solicitors
with respect to reguesting the summaries. Some (like those guoted above)
will request it routinely in every case. A second group rarely or never
requests the summary, Vhilst little is known about the reasons for this
lack of interest, it is clear that this group includes some golicitors whose
clients almost ihvariably elect Crown Court trial; they will be getting

full statements at the committal stage. The third group consists of soli-
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citors who reguest the summaries more selectively, usually on the basis of
what they have learned in the initial interview with the client.  Again,

some comments may help to illusirate the reasoning behind this approach:

"T don't ask for a summary in every case, but I will ask if I
think it will help me——if my client had been drinking, for example,

or if I lmow that his mental faculiies are not very good."

TIf I've decided é?or tactical reason§7that there ought to be an
electicn, 1 won't ask for the summary. I'1l be getting the

statements anyway."

Bb. Impact of the Scheme on Court Operation snd Case Outcomes

4 full analysis of the impact of the pilot scheme on court operations
and patterns of disposal must await the more extensive data that will be
available after the conclusion of the pilot period. However, some pre-
liminary observations can be made on the basis of the information available

for the first two months of implementation.

1. Disposals. One of the major arguments in favour of advance dis-
closure in either—way cases has been that such disclosure would lead to
fewer elections for trial in the Crown Court and to more guilty pleas in

magistrates' court.

Table 3 presents a sumary of disposals in cases where the defendant
was arrested during the first two months of the pilot scheme (November and
December 1982) compared to disposals of defendants arrested prioxr to the

comencement of the scheme. It indicates that represented defendants who

/'I..l..l.l..‘.
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were arrested after the scheme got underway did elect jury trial less fre-
guently than those in the pre-project period——3T6 as compared to L%,

Guilty pleas in magistrates'! court Zlso increased slightly among represented
defendante after the start of the scheme, going from 3% to LO%.  However,
these differences are too small, and the analysis too incomplete, for any con-
clusions to be drawn as to whether this change will persist or whether it is
brought about by the disclosure scheme. In this connection it is worih noting

thet similar changes——on a smaller scale-——appear for unrepresented defendants.

looking only at cases in which the arrest took place after the start
of the pilot scheme, it is useful to compare disposal patierns in cases vhere
disclosure was requested with those in which there was no request. VWhilst
the number of defendants arrested in the first two months of the project is
too small for exitensive analysis (particularly in light of the low rate of
requests for disclosure), & preliminary comparison of these groups of cases

nonetheless reveals interesting patterns.

As Table | indicates, the proportion of elections for trial in the
Crown Court by represented defendants who reguest disclosure of the summary
is almost identical with the proportion of elections by represented defen-
dants who make no request. This suggests that disclosure of the summary has
no effect on rates of election. Defendants who request disclosure do, how-
ever seem to fare gomewhat better in terms of case outcome than those who do
not. They are committed to Crown Court at the behest of the prosecutor less
frequently, they are less likely to plead guilty in magistrates! court, and

they are more likely to have the prosecution offer no evidence.

While theze data tend io suggest that disclosure dees not produce some of
the results expected, they should be interpreted very cautiously. The numbexr
of cases and the differences are small. In addition it is very possible that

the cases in the two groups are not really comparable. Solicitors may be more

/.QIOQ..DQ.
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likely to reguest disclosure in cases where, on the basis of the initial
interview with their client, they feel that disclosure may be helpful in
obtaining a favourable disposal in magistrates! court. The "no-request"
group, by contrast, may include a higher proportion of cases in vhich the
solicitor makes an initial determination that a favourable disposal at
magistrates! court is unlikely and that elecition of Crown Court trial is
the best strategy. Bevertheless, the contrast is intriguing and will be

followed further in subsequent analysis.

Tn considering possible effects of the pilot scheme upon the rate of
election of Crown Court trial, it is useful to take account of comments made
by defence solicitors in Newcastle concerning the range of tactical reasons
for electing %o be tried in Crown Court. VWhilst it is not possible to assess
the relative importance of different reasons for election, the following
observations suggest that a wide range of factors may influence this tactical

choice,

"You go to Crown Court because you think you'll get z bhetter deal
for your client there. The magistrates are hard on some types
of offences. A Crown Court judge-—who deals with a broad range
of cases—is likely to itake a more objective view in these kinds

of cases.”

"If you've got a case to fight, you'll have a better chance at

Crown Court, before a jury."

"The magistrates! couri is a bit conservative about granting Legal
Aid, But Legal Aid will almost certainly be granted if there is

a committal.”
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"If you elesct trial, your client will be out longer. It gives him
a chance to get himself organised, and that can be helpful at the

time of gentence.™

"Tf there's going to be a dispute about statements made by the defen-
dent to the police, I'11 almost always advise a client to elect

Crown Court trial.™

As these comments indicate, there are a pumber of different reasons that, alone
or in combinztion, appear to influence the decision to elect Crown Court trial.%
The strength and nature of the prosecution case is sometimes mentioned as a
factor affecting this choice, but defence solicitors who have been interviewed
express doubt that the availability of a case summary will be a decisive factor

in a significant number of cases.

2. Deiays. Prior io the commencement of the pilot scheme, the magis-
trates! court process in Newcastle was widely regarded by participants—on
both the prosecution and defence sides--as taking longer than seemed desirable.
Tables 5~8 provide an overview of the delay problem, presented in terms of
overall time from arrest to pompletion of the case in magistrates' court and
in terms of number of appearances in magistrates! coﬁrt both for cases

commenced prior to the start of the scheme and fox those in which the arrest

* The comments indicate a feeling, reflected inm virtually all of the Iintexviews
with solicitors in MNewcastle, %that-—at least in certain types of situations—
Crown Court judges are likely to be more lenient than magistrates, and that
this is often an important comsideration affecting the choice of mode of trial.
Data are being collected on case processing times and disposals in the Crown

Uourt on cases where defendants have elected jury trial, but the data collection

is in a very early stage as of the vime of this report.  However, preliminary
indications are that approximately three-quarters of the defendants who elect
Crowvn Court trial end up pleading guilty in that court.

/o.ocoot-n-..
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was made during the first two months-of operations. It seemg clear from the
tables that the perceptions of system participants concerning the existence
of = delay problem were accurate, at least with respect to cases involving
delcndants wnho were represented. Only about one-~third of these cases were
completed ﬁithin & two month period after arrest, while 20 percent required
more than four months to complete. Over half of them required four or more
court appearances. By contrast, cases involving unrepresented defendants
were generally dealt with rapidly--only .22 percent took more than two months
to complete and only 10 percent required four or more court appearances.

Over 80 percent were dealt with at first or second appearance, most commonly

by a guilty plea.

Both the time from arrest to adjudication and the number of court appear—
ances show = slight decrease for defendants arrested during the first two months
of project overation. + seems doubiful, however, that the decreases can be
attributed to the pilot scheme, particularly since similar trends appear for
unrepresented defendants (who are not eligible for the scheme)} as for represented

defendanis.

Cases in which a represented defendant is committed to the Crown Court seem
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to pose particular problems. They are especially important to consider
for twoe reasons. First, they compiise a large portion of the business of
the court. Prior to ithe start of the pilet scheme, about L2 percent of
the represented defendants were eleciting Crown Court trial and another

11 percent were committed for trial at the behest of the prosecution or by
the court on its own. Whilst the percentage of defendants electing trial
dropped to 3T% during the first two months of the pilct scheme, committals

not made at the defendant's election rose slightly to 12 percent.

In these cases, there appears to be a two-stage process of investigation
and case preparation. In the initial stage (between arrest and first appear-
ance), the police prepare a summary but generally do not itake statements.

The process of obtaining the statements and putiing them in a fomrm suitable

for disclosure takes place only afiter it is clear that there will be a2
committal-—-and often this is not knowm until many weeks after the defendant

ig arrested. VWhen a defendant elects trial, the committal takes place within
two months of the arrest in about 2 quarter of the cases., HMoxe than 60 percent

of these cases require four or more appearances in magistrates' court.

Another category of cases requiring multiple appearances and long periods
of time to complete are those involving contested swmary trials.  About
8 percent of the represented defendants in either-way cases actually have a
contested summary trial. lMore than iwo-~thirds of them take over four months
to complete. In almost all of these cases, as in all of the cases that
result in a committal, the police will obtain =nd prevare wiiness siatements——
usually starting to do this (except in the B3 sub-division) only afier the

defendant has entered the not guilty plea and a contest date has been fixed.

Taking the committal and not guilty pleas together, it is clear that in

/Ql.“ll.
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a very significant portion of the either-way cases in Newcastle--rvoughly
35-40% of the total, and over half of the cases in which there is a defence
solicitor involved-—-it will ultimate;y be necessary for the éolice to obtain
and prepare statements. When this process only begins at the point where
i% is obvious that there will be a committal proceeding or a contested
summary trial {vhich is seldom before the defendant's second or thizrd
appearance), some delays are inevitable——-it will take time to locate the

witnesses, take the statements, and get them typed, signed, and photocopied.
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V.  CORCLUSTONS

The main reason for conducting the pilot scheme in Newcastle is to
develop kmowledge about the praciical implications of implementing a
system for advance disclosure of the prosecution case based on use of
case summaries. As ig true of any pilot scheme underiaken in a single
area, resulis must be interpreted cautiously; there are necessarily some
unique features in the setiing where the experiment is conducted. The
Newcastle experiment has, however, been very helpful in testing the concept
of disclosure via summary and in identifying problems that would have to
be addressed in considering the adoption of this approach on a borader

scale.

It is clearly feasible from the standpoint of the Northumbria Police,
to provide disclosure via swummary. Implementation of the pilot scheme,
which was built on 2 pre-existing system of preparing case summaries for
use in court, cazused no disruption of police operations. Indeed, there
is some zense that the quality of {the summaries improved somewhat after

the implementation of the scheme.

The costs of implementing the scheme have been low, especially when
gpecial costs attributable ito the evaluatiion have been subiracted, The
estimated annual cost of operation of the scheme is about £5,000; this
consists principally of time spent on administration of the scheme by

persomnel already assigned to the Prosecutions Department.

However, although the scheme is feasible and inexpensive in the context
of the Newcasile arrest-prosecution system, there are some important features
of that system that must be bornme in mind in congidering whether a system

for disclosure via summaries should be instituted throughout the country.

/.nn‘.tooooc.



First, the system of preparing summaries is well—-established in the Northumbria
Police Force., Officers have been trained in the preparation of summaries

from the outset of their police carzers, and the standard ;f quality is generally
good. In many other police forces, even though summaries may be prepared
routinely, this is a function which has historically been a low priority; the
cage summaries prepared in these forces are often very sketchy and incomplete.
Thus, it would seem thet for police forces that already have a gystem of pre-
paring good quality summaries, implementation of this type of disclosure

acheme would be easy and inexpensive; where such a system is not already in .
place, training would be necessary and some re-allocation of police functions

and resources would be required.

Secord, it is important that the pilot scheme operates in 2 gystem that
allows plenty of time toc prepare, type, and vet the summary in most cases.
4 four week bail period is the norm. If first appearance were to take place

more quickly (see, e.g., Report of the Home Office Working Group, on Magig-

trates! Courts, para 6.7; Justices Clerks' Society Response to the Repori of

the Home Office Working Group, para. 2.L4), the pressures on police would be

greater than they are under the Newcastle scheme.

Third, the fact that the scheme has proven inexpensive to implement in
Newcastle leaves open the guestion of whether a disclosure system based on
summ ries is less expensive, in the long run, than one based on statemenis—-
at least in either-way cases. The preliminary data from Newcastle suggests
that in a significant percentage of these cases witness statements will
ultimately have to be prepared anyway. VWhilst more information will be
necessary to make an assessment of comparative costs,. it is possible that a
system that involveg early preparation of statements in either-way cases
{vhere this is £easib1e) may prove to be no more expensive than one based on

initial preparation of summaries only.
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T+ is too early to assess the impact of the scheme with confidence.
Requests for the summaries ran at %‘relatively low rate (qbout 2184} during
the first six months of the scheme. Solicitors who requested the summaries
found them generally helpful in comnection with case preparation but doubted
that they would have a significant effect on decisions concerning mede of
trial. Quantitative data available for cases in which defendants were
arrested during the first two months of the scheme indicate that its intro-
duction is associated with a decrease in elections of Crowm Court trial and
an increase in guilty pleas in magistrates' court. Waiting times and
pumber of court appearances also show a decrease in these cages.  However,
gince the same trends appear in cases involving represented defendants who
do not request the cage summary and for unrepresented defendants {who are
not eligible for the gcheme), it seems doubtful that these changes can be

attributed to the pilot scheme.

This report has covered only the first eight months of operation of the
pilot scheme and--because of the time lag beiween arrest and disposal of cases—
has been able to take account of quantitative data on case outcomes only for
cases where thé arrest was made during the first two months of operation.
Subsequent evaluation reports will have a much larger pool of cases to ana~
lyse for the post-implementation period, and will provide a firmer basis for
drawing conclusions about the impact of the scheme and its potential for
broader applicaticn. A%t this point it can fairly be said that the introduc-
tion of the scheme has gone smoothly in Newcastle and is generally regarded
there as having contributed to an improvement in the administration of
justice. An assessment of its impact, and of the relative meriis of a
disclosure system based on summaries vis-a-vis other approaches, will require

further information and analysis.



TABLE 1

PATTERNS OF REPRKSENTATION, BY CATEGORY OF CHARGE, FOR

DEFENDANTS ARRESTED PRICR TO START OF PILOT SCHEME

Category of Charge

Agsault, Wounding
Burglary

Shoplifting

Theft from Vehicle

T.D,A,

Other Theft

Handling

Frand/Forgery {(Deception)

Criminal Damage

OVERALL

Percent
Represented
N = 1576
81%
85%
58%
68%
B
5T
8056
7L

5%

r—

6%

i .

Percent
Unrepresented Number

(N = 692)
19% 232
150 LoL
L% 577
3% 133
20% 219
L3 337
209% 92
26% 116
1% 158
31% 2,268




TABLE 2

PATTERNS OF DISCbeURE OF CASE SUMMARTES
DURING FIRST TWO MONTHS OF PILIOT SCHEME

Represenied Defendants Number Percent

Formal Disclosure

a) Before First Appearance 27

h) At First Appearance 1

¢) After First Appearance Sk
Total - Formazl Disclosure g2 21%
No Formal Disclosure 26l 76%
TOTAL 36 100%
Unrepresented Defendants 208 100%

TOTAL DEFENDANTS 554



TABLE 3

MODES OF DISPCSAL IN EITHER-WAY CASES, FOR DEFENDANTS
ARRESTED BEFORE AND AFTER START OF PIIOT SCHEME

Defendants Arrested Before Defendants Arrested Zetween
1 Hovember 1682 1 lov 1982 and 31 Dec 1082
Fiede of Disposal Represented  Unrepresented Represented  Unrepresented
¥ = 1589 o= 609 A o= 208

Evidence Yithdrawn b7 24 5 29
Contested Summary Trial

Acquitted 25 - % -

Convicted & 2 L 18
Guilty Flea hel g%l Leg: ol
Zlection to Lze &1L 37 %
Crown Court
Frosecution/Court 134 2% 1Z5 1%

Commitial to Crown Court



TABLE L

MODES OF DISPOSAL IN EITHER-WAY CASES DURTING FIHST TWO MONTHS
QF PROJECT, By WHETHER CR NOT SUMMARY WAS DISCIOSED
(REPRESENTED DEFENDANTS ONLY )

Summary Formally No Formal
Mode of Disposal Digcloged Digclosure
N = 82 N o= 330

Evidence Withdrawn e o4
Contested Summary lrial

Acquitted 1% 1%

Convicted Sio 7
Guilty Plea 37% L{es
Blect Crown Court L1% 3%
Pros/Ct Committal to.
Crown Courit o 13%

TOTAL 100% 10085




TABLE

TIME INTERVALS BETWEEN ARRKST AND MAGISTRATHS' COURT ADJUDICATION,%
'OR DEFENDANTS ARRESTED BEFORE AND AFTER START OF PILOT SCEEME

Def eﬁdants Arrested Defendents Arvested in
Before 1 Nov. 1982 Yovember and December 1982
Time Interval Represented  Unrepresented Represented  Unrepresented
N = 1,589 N = 690 ¥ =112 N = 207
0 - 15 Days 8% 173% 116 1194
16 ~ 30 Days 86 3% Ph 360
31 - L5 Days % 15% 1% 2%
L6 - 60 Days X4 11% 1184 119
61 —~ 75 Days 10% 894 13% 75
76 - 90 Days ‘ 11% 3% 129% 1%
91 -~ 120 Days 1504 54 1754 1%
121 - 150 Days 11% 1% 1096 1%
151 - 180 Days 624 154 Lg4 1%

Over 180 Days 1% 3% %0 1%



TABLE 6

HUMBER OF COURT APPRARANCES Iy EITHER-WAY CASES, FOR DEFENDANTS
ARRESTED BEFORE AND AFTER START OF PITOT SCHEME

Defendants Arrested Defendants Arrested in
Before 1 Nov, 1982 November and December 1982
Mumber of Represented  Unrepresented Represented Unrepresented
Appearances N = 1,589 N = 699 W= L12 N = 207
1 Teh 63% 13% TT%
2 18% 18% 205 119
3 2% % 2% %
L 20% 55 198 o
5 13% %0 11% e
6 55 3% 85 .
7 S 1% 3% 2%
8 or more 5% - ¥ -

10084 10084 10084 10084
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NORTHUMBRIA POLICE Form A
ANTICIPATED GUILTY PLEA FILE

Division. ... Crime Complaint No......................

Officer Charging (Name and number) C.LLD. Officer allocated to case

Station Tel. Ext. Noo ..., Station, ... Tel. Ext. No...............

PRISONER (5)

Name (dlias if known) Age and D. of B. Address
123 T O U RT
L LU UTIURRN
APDEATING 8L Magistrates’ Court
I. ia)  Bail Custody en. ... .. e Do {(  Bail'Custody on. .. ... . SOV SN
2. Offence(s) Charged [Continue on separate sheet if necessary)
30 Arrested (@) ... SMUpm. ... Place TS UORRROR
By AP, Place,
4. Amount of money in possession on arrest (@) . )
INSTRUCTIONS TO PROSECUTIONS
5. " Plea Remand, Custody, Bail Surety Number of Witnesses, ... . ... (Submir full details on separate sheet)
6. Can case be dealt with immediately-Reason for remand
Block out Dates Officer and/or
stitoesscs not available
1 81522 1 315 »n
7. *Reason for objections to Bail/Request for Suretv 2 9162330412 9161 30
30172 3100 4N
4 1t 188 4 11 18 25
512 1% 26 312192
6 13 20 27 S§13 07
T4 B 7 i X
8, Offences to be taken into consideration ... YES5/NO (Three copies to be atiached)
. . . N | 852 1 850y
9. Written Statement obtained from Prisoner ... YES/NO (Two capies to be attached) 1316 m |2 9153 %
. JHIT 4N Y017 24 31
10, Property: Total value stolen £ . ... Total value recovered £, . ... ... oo 1t m 2
1T Full details of Property recovered S5 51219 25
s 1307 6§ 13 26 27
71421 8 7142178
12 Time/Date/Place and from whom recovered ’
s mul s sy
2 91523302 91623 30
I A 31617 24 M1
4 1118 2% 4 f1 18 25
13, Compensation 1o be applied for . ... YES/NO $1219 26 312192
. . 6 i3 20 7 613200
14, Names and addresses of Claimants {include amount claimed) 71421 28 T4 s

Pros. %4




APPENDIX B.
NORTHUMBRIA POLICE [ —

ACCUSED
2. Names Age and Date of Birth Address

...............................................................................................................

3. Time and Date of Arrest: (A)............ =1 11 W0 o 1K ¢ + O {(B)ooerevannne BT DT

4, Appearing Newcastle Magistrates” COUFL O ..ot et e et e et st atr e be e ara e a e e r e s terararntarneines
Offence(s) Charged:

B, Value SLOlen. e s Value Recovered . oo vee e e

6. Money in possession at Thme of Arrest: (A) ..o (Bl

7. Summary (This sununary supplied in accordance with the Newcastle upon Tyne Experimental Scheme on Pre-Trial
Disclosure):

Officer I ChaTge. . .ovv i raee e Rank............... Nowne ACCUSED
8. COPIES ATTACHED A B

Voluntary Statement ... . .. — If none made state “Nil’

Offences to be taken into consideration s H none state ‘Nil’

Previous Convictions ... — If no record state ‘Nil’

kel



- 9. Appearing: (A) On Bail/In Custody

10. Piea/Remand/Custody/Bail/Request Surety/Conditions:

11. Witnesses (Name and' Address):

12, Can Case be Dealt with Immediately? YES/NQO.

Reason for Remand/Adjournment:

13. Objections to Bail:

14. Details of Property Recovered and POFP No.:

15. Time, Date, Place Recovered/Whom;:

16. Compensation Applied for. YES/NO.

17. Name/Address Claimant:

(B} On Bail/In Custody

i8. Checked: Date:

Block out Dates Officer and/or
wilnessea not svailable

1 gisz22wi1l s8152
2 9302 NIV
3H0IT M4 31 31017 24 3¢
4 31 I8 25 4 11 18 25
51219 26 51213 2%
6 13 20 X7 6 13 20 27
T8 R L ]
1 Bis2a® (1 BI1520
291623302 9162330
310017 24 31 | 340 57T 4 N
4 11 i8 25 4 11 12 25
51219 26 51219 2§
613 20 27 6 13 20 27
714 21 28 714 21 28
L 8152 ]|1 815022
T 916230 2 % i6 1) a0
31017 2431 1 31017083
411 18 25 411 18 23
51219 26 512 19 %
6 {3 2027 513 26 27
74208 T 14021 28




