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Interdependence of the Criminal Justice System:

A Report on Fegsibility

The idea that there zre important connections between the work of the
agencies that make up the criminal justice system is not particularly new.
The modern institution of the police eveolved in large part from the activity
of ferward-thinking magistrates such as Henry Fielding and Patrick Colgquhoun;
the magistrates' courts themselves were known for a time as "police courts®;
the probation service began 25 a2 ministry to the magistrates' courts; and

priscns have long had important ties to the magistracy.

The existence of long-standing ties iz not sufficient, however, to
ensure that the activities of these agencies mesh as efficiently and effec-
tively as possible. Indeed the familiarity of the relationships involved

can irselfl inhibit the kind of review and examination necessary to adapt multi-
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gency functions to ¢hanging circumstances and impreve system performance.
Initiated 2t the suggestion of z Home Office Working Party, the purpose of thisg
projsct ig te provide a2 sysiematic scrutiny of the way tnat criminal justice
agerclies work together. The specific terms of reference of the project are:
a. By reviewing in consultation with all concerned the working
relationships in Avon and Somerset between the magistrates’
courts, the police, prison service and the probation service,
to establish the principal points at which the operation of
each of these elements of the criminal justice system affects
the efficiency with which the others perforp their fagks;
b. to initiate at these points of interaction experimental changes
in the working methods of these services which appear likely to
result in increased efficiency in the aperation of one or mors

elements in the system;

c. te monitor and assess the effect of these changes, having
regard to the manpower and expenditure implications.

The preject is planned in two stages: (1) a feasibility stage to be
completed in mid-1984, and (2} a demonstration stage to follow, This report

discusses the results of the feasibility study.



I. METHOD GF STUDY

In order to provide a specific context for analysing the concept of
interdependence this project was located in a single police force area.
Avon and Somerset was chosen because of the willingness of key agencies
and officials to participate, because the community encounters a diverse
set of problems prelated to crime and crimina- Justice in both urban and
rural settings, and because the force area contgins many criminal justige

agencies of varying size and complexity,

The Avon and Somerset police force area includes 1T petty sessional
divisgions of the magistrates’ courts, has nine different clerks to the
justices and covers two magistrates' courts committee areas. The area
2lso includes two probation departments and is served by four local prisons--
Bristol, Dorc¢hester, Exster and Pucklechurch. In 1982 over 29,000 persons
were proceeded against for indictable crimes and non-motoring summary matters,
Mearly nalf these cases wers in the Bristol Magistrates' Court. Six magis-
trates’' courts in the force area handled less than 1,000 sueh matters whiise

five others handled less than 2,000,

The project began in July 1983, The initial step involved visits to
each criminal justice agency in Aven and Somerset to discuss the ways in
which the agency ¢o-operated with other agencies and to identify areas of
interaction which needed improvement. The interviews were largely open-
ended and included middle managers as well as agency heads. The discussions
focused particularly on relationships involving the police, the magistrates'
courts, probation and prison but included other significant relationships
ag well, In addition to linkages among the four primary agencies relation-
ships with the Crown Court, social services and mental health services were

freguently mentioned as important.
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The agencies responded quite positively to the initial visits, indi-
cating a general interest in the concept of interdependence and suggesting
over BO gifferent areas for further expleration. (Appendix A.) Virtually
all of these suggestions were useful ones with considerable potential for
fairer or more efficient operations. To assist in identifying the most
promising ideas for further study the suggestions were grouped according to
24 major themes. (Appendix B.} Steering Groups in the Home Office and in
Aavon and Semerset kindiy assisted in evaluating and ranking these themes,
reaching & high level of agreement. Ultimately eight themes were ranked as

important by both:

- Scheduling of Magistrates' Courts

- Utilisation of Police, Probation and Prison Personnel at
Magistrates' Court

- Witness Issues

- Hail Praciices and Remands in Custody

- Fine Enforcement

- Sumnonses and Warrants

- 3haring of Information and Statistics and Computer Development

< ’
- Consultation and Liaison

This report analyses these eight themes in order to illuminate problams
and suggest possible solutions. These analyses are discussed in section II.
They seek to cover both the nature of the operatienal problems involved and
the petential for contributing to the interdependence concept. The analyses
draw extensively on the opinions and perceptions of knowledgeable officials
and rely considerably on existing statistics, reports and studies. Wherever
possible these sources of information have been supplemented by site visits,
observations, and small scale stucdies undertaken specifically for the inter-

dependence project. Because it was not feasible to conduct detailed obser-

PO



vations throughout the {orce area on each topic, the observations and
analyses often focus on the city of Bristol, relying on contacts with other

areas o determine the applicability of the findings and conclusions.

45 the purpose of the Teagiplility phase of the project has been to
generate ideas rather than to develop detailed operational plans, the
analyses range widely, report impressionistic Tindings, and include suggested
changes in law and agency orientation as well as more easily accomplished
administrative changes in operaticnal procedure. In the demonstration phase
more emphasis will pe placed on the practicalities of working within the

present framework of the criminal justice system.

The general approach taken in the analyses is that interdependence is

2 practical concept designed to bring 2 sy

in

tem perspective to coperational
problems invalving more than one agency. The Focus is particularly on topics
and issues of national interest but amenable or largely amenable to local
control, as this approach seems likely to be the most productive for a demon-
stration project located in a particular area. The concept of interdepsndence

iz gdiscussed further in section ITIX,

The final stage of the [feazibility study was to identily the most
promising of the eight areas for development into demonstration projects.
The Bome COffice and the Avon and Somerset Steering Committees again assisted
by evaluating the results of the analyses. As in the ranking of the 2% themes,
the two groups agreed on the most important topics. These are:
-- Schneduling of Magistrates' Courts and Utilisation of Police
Probation and Prison Persennel at Magistrates' Court,

-— Bail Practices and Remands in Custody.
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Il ANALYSES OF CRITICAL INTERDEPENDENCE TCOPICS

Scheduling of Magistrates' Courts: Davs of the Week and Starting Times.

Because magistrates’® couris are one of the vital hubs around which the
criminal justice system turns virtually every aspect of scheduling ralses
important issues., Major areas of concern include the days of the week on
which courta should sit, the sterting and sitting times used, and how the
dzily and weekly lists should be compiled %nd organised., Scheduling as te
day of week and starting times is discussed in this section; scheduling as
to daily and weekly listing practices in section B (Utiiization of Police,

Probhation and Prison Personnel at Magistrates' Court).

Scheduling as to day of week and starting and sitting times are generally
determined by the individual court (petty sessional division} rather than
on a county or some broader basis. Often the days and times chosen are the
product of long historical practice and werk reasonahly well for the court
invoived. ‘The patterns these individual choices create may not work so well,
however, Tor other agencies. This is particularly true for agencies that

have respensibilities across 2 number of different court areas.

The principal difficulty is that of uneven workload. In Avon and
Somerset the police have eight geographic divisions. Six of these serve
either a single large magistrates’ court or one large and cne relatively small
court. The remaining two police divisions serve ten smEaller courts, which
sit in 12 diffe?ent locations. Hearings for these smaller courts are not well
distributed. In East Somerset four courts sit to hear adult cases on Thurs-—
days and three on Tuesdays 2s compared with one on MNondays and Vednesdays
and none on Pridays, a5 shown in Table 1. The disparity in the number of
court roems functioning is even greater--seven on Tuesdays and six on

Thursdays 25 compared with one on Mondays and Wednesdays and neone on fridays.



in west Somerset there are also sharp disparities in the numpber of court-
rooms operating--seven on ionday as compared with two on Friday and none

on Tuesday.

Progecuting Solicitors. The burden of this over-concentration is

greatest on the prosecuting solicitors, who have adapted by shifting seolici-
ters from other areas and by hiring local private soliecitors. Both of these
steps engender additional costs--for the time staff solicitors spend travel-
ling from other areas, for the travel itself, fer the time required to
aryange the employment of private solicitors and for the higher cost of
private solicitors. Coupled with the swall number of afternocon seasiocns,
this over-concentration may alsc engender some under-utilisation of staff
prosecuting solicitors as well., Obviously this kind of problem is of special

importance in planning and initiating an independent progecutorial service.

Police. Somewhat similar problems are crezated for the police but to
a lesser degree. The uneven Scheduling reqguires the police offices that
prepare cases for court (primarily the process offices in Avon and Somerset)
to work at an uneven rate. As much of the work of these cffices is done in
advance of the hearing day, they have some capacity te spread the wark out,
particularly if they can receive the court lists early enough. In some areas
this is not possible, however, and the police must work a2t an uneven rate.
The police problems involved with uneven workload are compounded when out-
side solicitors are used to prosecute, as the lead times involved in
providing c¢ase papers zare greater than those for presecutions conducted by

staff solicitors.

probation. The heavy concentration of cases on particular days of the

week also creates problems for probaztion. Somerset probation’s general
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strategy for dealing with the large number of smaller courts spread cut
over the county is to assign an individual officer to each court. This
system generally works well. It means that the probation staff is
stretched thin on the peak hearing days, however, and if there are staff
ilinesses, vacancies or holidays, there are no other probation officers

to f£ill the gaps.

Prisons. Logically the over-concentration of hearing days could be
either a benefit or 2 problem for the remand prisons. If a1l the
remand prisoners could be delivered by cne escort, the concentration
would be a penefit. If separate transports were needed for each court,
it could unbalance the prison worklead in much the spme way as that for
the poiice and probaticn. As a pfactical matter, however, the ovepr-concen-
trztion of hearing days in Somerset has little effect on the priscns

hecause the number of prisoners remanded in custody is very small.

Starting Times. Ten of the Avon and Scmerset magistrates' courts
pegin at 10:00a.m., twe at 10:15a.m, and five at 10:302.m.. The five
courts which regularly schedule afternoon sessions do so for 2:00p.m..

The smalier courts do not regulariy schedule afterncon sessions, but often
continue their sessions into the afternoon if necessary to complete the

scheduled business.

These starting times appear to be reasonably efficient for police,
probation and the remand prisens. Earlier starting times might also work
well for police and probatien but could ersate problems for the prisong.
The minor variations in starting time among the various courts do not

appear to be a problem for any of the key agencies.

Work schedules for police staff whose duties are regularly involved

with the court are generally geared to the starting times used by the court.

Feann
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These work schedules generally provide the lead time needed for last minute
duties such zs final case preparation and transportation of ovepnight

custody prigoners to court. Some problems do occur, however, if court sessions
go late. The police have the responsibility for crangperting prisoners to

the prison and must generalily pay overtime if this takes place after 5:00p.m.
Somewhat earlier court starting times or staggered police schedules might

alleviate this problem but both are obviously complicated.

Other police personnel are primarily invelved with the court as witnesses.
Shift schedules for many of these perscnnel do not fit well with the court
starting time (6:00a.m. - 2;00p.m.; 2:00 - 10:00p.m.; 10:00p.m. - 6:00a.m.).
This probliem is minimised, however, by varying the tour for officers
scheduled to serve as witnesses..Normally such officers will be instructed
to work a 9-5 tour--giving them time to prepare for court on the morning

of the hearing.

Starting times are alsc important to prison staffl who must deliver
remand prisoners in time for court. As prisoners must dress, eat and be
processed out of the prison prior te transport, the lead time involved for
the delivery of prisoners is considerable, even if the prison is nearby to
the court. If the prison is some distance away or uses a regular route which
goes to a number of courts, lead time can be an even bigger problem. A

starting time that is toe early is therefore dysfunctional for the prison.

The remand prisons serving Avon and Scomerset seem generally satisfied
with the existing starting times for megistrates' courts. In the past,
however, a2t least one prison had difficulty transporting prisoners to the
Bristol Magistrates' Court in time for a 9:30a.m. starting time. To avold
the difficulties involved the court altered the hearing time to a later

hour. Something of a problem still exists in Bath where prisoners from cene



-8 -

prison generally arrive in time for the 10:0Ca.m. ceurt starting time but
do not arrive early enough for defence solicitors to speak te their clients
prier to court. Magistrates' court starting times are a particular problem
for the Pucklechurch Remand Centre. As the principal remand prisca fer
women throughout the south-west, the Pucklechurch catchment area is consi-
derably larger than that of the typical remand priscn. This makes it diffi-
¢uit for Pucklechurch to deliver women prisoners to the more distant courts

by their starting times.

Selutions to these transport problems--to the extent that solutions are
possible--appear to vary greatly according to the circumstances of each
individual court and prison. Choosing a proper starting time may be the best
answer in some situations; 1istiné custody cases at a time that is particular
but later than the normal starting time may be best for other situations;
and still cther solutions for different situations. Some of these other solu-
tions are discussed in section B {Utilization of Police, Probation and Prison

Personnel at Magistrates' Courtl.

The starting time for magistrates' courts does not appear to be a problen
for probation. Prohation appears to be flexible enough in scheduling its work

50 as to e able to accommodate to a variety of different starting times.

The extent {0 which magistrates' courts sit in the afterncon is also a
matter of concern to other agencies. The Bristol Magistrates' Court, as nmost
other large courts, holds nearly as many hearings in the afternoon as in the
morning. Many of the smaller courts, however, have no regular afterncon
sessions. This necessarily affects the stalfing that will be needed for the
independent prosecutorial service. Two recent studies of staffing needs have
assumed that each prosecuting solicitor can cover eight half-day court sittings

each week, and have "targeted™ their calculations accordingly} Cbviously if
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the magistrates' courts do not have enough afterncon sittings for this to be
feasible, the utilisation rate will be lower and the number of prosecuting
soliciters required greater. (A recent national survey showed that prose-

i s R . 2
cuting sclicitors averaged only six sittings per week in practice.}

The impact of more afterncon 6ittings on other agencies is less clear.
Workload would appear to be azbout the same but the timing might be less
suitable for the prisons who have to deliver custocdial prisoners toc the
court and for the police who have to take them back to the prison at the end
of the hearing. This is particularly true for the police, if more afterncon

sittings mean more late afternoon, overtime trips to the prison.

Possible Solutiona. The problem of over-concentration can be vieved in

several ways. In part it is an aspect of the larger issue ag to how the magis-
trates' courts should be organised within a particular magistrates' court
committee area. It also necessarily involves guestions as to the extent to
which catchment areas for the courts should coincide with those of police
divisions, probation areas and the remand prisons {as well as DHSS and leocal
authorities). The problem is also partly one of scheduling, however, and

that is the aspect dealt with in this report.

Altering the days of sitting and increzsing the number of afteraoon
sittings obvicusly involves many considerations, incliuding the effects
on individual courts and the desires of the loczl bench and clerks. Ameng
cther things it may not be easy to persuade magistrates, who are contributing
their own time, to change long-established practices for the sake of overall
system efficiency. Magistrates' courts committees and individual clerks
obviously have some capacity to produce changes in this area but may have
1ittle incentive to disrupt their own operations in pursuit of goals for more

distant agencies.
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It is not ciear how common these problems are in the country as a
whole. A review of the hearing days used by magistrates' courts indicates
some over-concentration in hearings by day of week in perhaps a fourth of
the counties. These tend to be the smaller and more rural counties, as shown
3

in Taple 27 Nationaily the number of morning sittings appear to be at least

I
50 percent greater Lthan the number of afternoon sittings.

Uitimately the most straightforward method of dealing with the problen
of aver-concentration may be for central government to recommend or direct
that benches, magistrates' clerks and magistrates’ courts committees, in
consultation with other agencies, even cut the hearing times in the relevant
areas. Before taking such a step, however, it might be desirable to have
more information about the considerations involved. Whilst there are
obvieusly limits to what a demonstration preoject in this area might achieve,
such a project could help to produce information of the kind needed to
develep a more general selution of the problem. A demonstration project in
this area might be combined with topics B and € in & breoad based project
directed toward various aspects of scheduling and use of criminal justice

perconnel at court. (Pelice, courts, probation, prisca.}

Utiiization of Police, Probation and Prison Personnel at Magistrates' Court.

Police praobation and prison perscnnel have many duties at magistrates’
court. The po{ice prepare and present cases, testify, provide security,
and transport and escort prisoners. Prosecuting solicitors prepare and
present cases, prebation provides in court services and social inquiry reports

and prison officers transport and excort prisocners.
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Many of the problems dinvoliving utiligation of police, probation
and prigon persgonnel at magistrates' court relate to appearances
in court =and the waiting time dinvolved in such appearances. Haking
more effective use of police, probation and priscn personnel in these
cases necessarily becomes part of the larger and more general problem

of making more effective use of all court time.

Looked at in isolation problems related t©to appearances seen
fairiy simplie. The time spent im court by police witnesses can be
minimised by Jlisting cases involving police witnesses first, at a
specific time or whenever the police witness wants. This solution
goes only so far, however, Others, including civilian witnesses,
defendants, defence solicitérs, prosecuting soliciters, probation
and social services officers, experts, magistrates and court staff,

alse have legitimate needs that must be taken into ac¢count.

How this is done depends largely upon who is in charge eof listing.
At one time this was almost universally the police. In & simpler
era when the magistrates’ courts invelved fewer soliecitors and other
outzide participants, this system was entirely 3logical. The police
were by far the largest user of the courts, were already the primary
contact with witnesses, and were in an excellent positien to work
out any accommodations needed. As caseloads increased and defence
selicitors and cthers became a meore prominent feature, the magistrapes'
courts began to feel that they could handie their workload hetter
if they +took over the 1listing task themgselves. As a conseguence in
Avon and Somerset, as in mest of the rest of the country, the courts

are now largely in charge of listing.
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Thepe are obviously many different ways that magistrates’® courts might

approach the problem of listing. Some of the more important are:

-- A general list in which a2ll cases are set for a single starting time
and called in alphabetical or some other fixed order that is not based
on priorities.

—- A general 1list in which all cases are set for a single starting time
but called discreticnarily according to the court's sense af priorities
on the day.

—— A general 1list in which all cases are set for a single starting time
but called in the same general order of priorities each day. (e.g.,
licensing matters first, pvernight cases second, uncontegted matiers
third, etc.).

—- A specialised 1ist in which all first zppearances are heard at one
time or in one particular court.

-— An appointment systenm in which each case 1§ scheduled in advance for
a time that is unique to 1t.

-~ Hybrids formed by cembining features of the various other methods.

Thege different methods of listing vary greatly in their imppact on use
of police, probation and prison personnel at court as well as on court
efficiency and waiting times. As a practical matter larger courts with
many different courtrooms in session tend te use spe¢ialised lists which
put first appearances in one courtrocm, traffic matters in another and not
guilty hearings in gtill others. Some smaller courts use gimpler versions
of the same procedure, but many use general lists. When a general list is
uged, there is a tendency to fellow some customary sequence as to the kind
of case that will be called first (e.g.. iicensing or overnight custody
charges). Generally, however, this methed of listing does not involve very

much differentiation.

A major alternative which might be more efficient for police, probation
and prigon personnel is the appointment system of iisting. If a2 pelice or
probation officer knews the specific times at which cases will be dealt with,

he or she need not waste time zppearing earlier. Courts recognise the



- 13 -

attractiveness of such an approach but generally feel it is not practicable.
Many have tried some version of an appointment system and have conciuded
that it does not work. Beczuse it is difficult to predict how leng cases
will take such schemes are believed to reduce the number of cases that can
pe handled by maglatrates. Thus if the 1l:hk5a.m. appointment fails to show
up or takes only 5 minutes instead of the 30 scheduled, the magistrates must
twiddle their thumbs until the next appointment. As a consequence there are
no magistrates' courts in Avon and Somerset, and probably none elsewhere in

the cguntry, that use an apgg;ntmant—type listing system.

It is worth noting, however, that specialised 1listing systems
have many of the same advantages for use of police, probation and
prison personnel as appointment systems. In  Bristol this kind of
system already helps greatly to minimise unproductive waiting time.
Observation suggests that even more differentiation of this kind
might be possible without impairing court efficiency. The methods
necessary to accomplish this for smaller courts are probably different
than those for larger courts. but the principles seem applicable to

courts of all sizes.

Other possible methods of reducing unproductive time spent at
the magistrates' court by police, probation and prison perscnpel
include reducing the number of hearings at which their presence is
needed, reducing the length of time reguired for hearings or reducing

the number of witnesses involved.

One cencern that some agencies now have about megistrates' court ligting
practices is that their interests are not taken into account sufficiently
eitner in developing general listing practices or in making deviations from

these practices in particular cases. In their perception the magistrates’
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courts tend to pay attention first to the needs of the magistrates and the
court staff and second to those of defence solicitors. Opinions vary some-
what as to the hierarchy thereafter, but the general view is that the defen-
dant comes next, followed by the prosecuting selicitors, the police and then
probation. Prison staff are not sufficientiy invelved in appearances to be
on the 1ist and civilian witnesses are generaily reckoned as last except for

high status witnesses such as doctors or prominent people.

Police, probation and priscn staflf tend to believe that they should be
given greater consideration. Whilst reluctant to acknowledge that any
hierarchy such as that described above exists, magistrates' courts tend to
justify their appreoach by pointing to the obvious facts that magistrates and
staff are egsential to the operation of the court and that magistrates do
not get paid for their work. Courts also indicate that they are expected to

minimise defence solicitor expenses chargeable to the legal aid fund.

Palice. Twoe major groups ol police are invelved at magistrates' courts:
these who come as witnesses and those whose regular work is directly related
to the courts. The larger number of officers is clearly those whe come as
witnesses. It is likely, however, that police witnegses spend less aggre-
gate time in the magistrates' courts than the stafif who work regularly in

the courts.

Police as Witnesses. At one time the police officer in charge of the case

was responsible for presenting the case both at first appearance and at
subsegquent appearances unless a preosecuting solicitor was specially calied
into the case. In Avon and Scmerset, as in many other forces, this is no
ionger the procedure. Instead crime and mejor Eraffic cases are prosecuted
by a prosecuting solicitor and minor traffic cases by a special pelice prose-

cutor. This system is much more efficient than the older system and means
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that police officers are generally required to attend the magistrates' court
as witnesses oniy when there is a not guilty contest or an old faghioned

comittal proceeding {Section 6(2})?

in order to determine the workload invalved in these appearances an
znalysis was made of the 1983 Bristol cases. During this year the police
filed 5,588 adult crime cases, 1,078 juvenile crime cases and approximately
10,000 minor traffilc cases. Most of these cases are disposed of by a guilty
plea or an election for trial at a relatively early stage in the proceedings.
The available figures, including projections based on very small samples,
suggest that less than 20 percent of thege cases resulted in a not guilty
listing in the megistrates' courf, as shown in Table 3, Virtually all of
the elections for trial in the Crown Court resuylied T-om paper committals rather
than the more time consuming old-fashioned progedure in which witnesses are

required to appear.

The available figures suggest that over 10,000 witnesses were involved
in the cages listed for not guilty hearings and that over half of these were

police witnesses.ﬁ

» Historically each of these witnesses was directed to appear at the magis-

trates® court on the day scheduled for the not guilty hearing. Since 1967

it has been possible to avoid appearances [or some witnesses by serving their
statements on the defence under section 9 of the Criminal Justice Act 1967.
Analyses of a small number of ¢rime cases in Bristol indicates that this
procedure ig used for about 20 percent of the witnesses. Until recently the
normal procedure in Bristol has been to reguire the remaining police witnesses
to attend the not guilty hearing. This results in an estimated 5,400

appearances by police witnesses annually, as indicated in Table 4.
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in addition to the time spent at court each appearance requires 2
certain amount of travelling and preparation time. This time obviously
varies considerably from case to case, but a reasonable estimate for the
average appearance by a pelice officer in a crime case is one hour of pre-
paration, one hour travelling on the day, one and cne-half hours waiting
and one hour testifying. Each case in which an officer teptifies conse-
quently involves an estimated four and one-half hours time, and each in
which an officer appears but is not required to testify involves an estimated
three and one-half hours time.6 The total time attributable to police
appearances as witnesses at the Bristol Magistrates' Court under these
assumptions can be estimated at around 17,000 hours annually. Thig works
out to about 15 hours per Bristol officer or about one percent of the 1,100
pelice assigned to the three Bristol operating divisions. These figures do
not include any time spent in testifying or preparing to testify in the
Crown Court or appearances at magistrates' court for the purpose of training
or because the officer involved wants to personaily observe the results.

IT these figures were included, the time involved could pessibly eqgual twe

percent of the force strength,

Police Staff at Magistrates' Court, In addition tc the officers whe appear

at the magistrates' court as witnesses or {or special purposes, the police
aiso have guite a large number of staff whose primary work is related to

the magistratesi court. At its outer limit this staff might be said ko
include the booking sections and cell officers at the police stations and
those CID and other personnel whose primary work is conducting further
investigation of cases in which charges have already been made. There is a
sizeable group of staff, however, whose work is even more closely related to

the magistrates' court. In Bristol this group includes:

Divisional process offices--processes case papers, enters traffic and other
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minor process paperg inte court computer,
warns witnesses, mainteins case files,
SETrVESs SUmMDonses. {30 staff)

Magistrates' Court Department--mans court cells; transports prisoners from
gtaticn to court and from court to prison;
provides court gecurity and liaison;
executes warrants. (29 staff)

Magistrates' Court Liaison —-responsible for case files in crime cases
in court; assists prosecuting solicitar.
(3 staff)

Divigional precess sergeants —-makes final decision as to filing of traffic
and other minor process cases; presents in

courts. (4 staff)

Juvenile Bureau ~-Makes finali decision as to filing of juvenile
cases. {11 staff}

Central ticket office ~-processes {ixed penally cases; prosecutes
dgefaulters (18 staff)

Coronors court —--processes matters relating to coronors
court. (3 staffl)

CID clerks ——record case results. (1 staff)

Prosecuting Soliciter ~--prosecutes cases. (15 staff}

The total stalf, excluding the prosecuting soticitor's office, 43 around
100, or about 11 percent of the totzl Torce staff in Bristol. Whilst any
figure of this kind is somewhat artificial, it nonetheless indicates something
of the magnitudes invalved. Functionally, about 30 percent of the staflf
whose primary duties relate te the magistrates' courts work directly or
indirectly on criminal cases, another 30 percent work on parking, traffic and
other minor process matters, and an additional 10 percent work primarily in
fine enforcement. MNinor process matters are discussed further in section F

{Summenses and Warrants) and fine enforcement in gsection E (Fine Enforcement).

bplice Werkload, The police would like to reduce the time spent at court

by police witnesses, particularly that involved in simply waiting. They would

also tike to reduce the staff deployed at court to the extent [easible.
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By far the largest determinant of both police and court workleoad is
the number of cases charged. The decision to charge is obviously one of
the most important in the whole criminal justlece system and has a2 major
impact on every agency in the system. The magistrates' courts, probation
and prison are aware of this importance and often expresﬁ'concerns about
how this power is exercised in particular categories of cases and the
extent to which they are notified in advance of major shifts in charging
policy. How thig power is exercised is beyend the remit of this atudy,
however, and will not be discussed further here. Once a case is [iled
the major ceterminants of police workload are the number of remands, the
length of hearings, and the number of witnesses reqguired. Some preparation
and appearance time is required for gach remand and appearance, but the
largest consumer of police witness and prosecuting solicitor time is the
not guilty hearing. Considerable police staff time is also devoted to thege
hearings. Among cther things each invelves warning witnesses and reviewing

the case files.

Pre-Trizl Review. In Bristol, as in many other jurisdictions, large numbers

of ceses listed for not guilty hearings ultimately end before the hearing

stage is reached. In many of these cases the accused pleads guilty or the
prosecution withdraws the evidence at the last minute, and the case 'tollapses”.
The fragmentary figures available suggest that perhaps as few as 2 third of

the witnesses directed to attend court under the normal procedure are ever
calied upon to testify. Little police witness time is saved from these
collapses, however, beczuse the officer has already had to prepare for the

hearing, travel to court and wait to learn of the disposal.

Obviously both police and civilian witness time could be conserved, if

it were possible to reduce the number of cases in which witnesses appear at
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court when their testimony is not needed. One possible method for accom-
plishing this is to ldentify in advance the cases that are going to celliapse.
Advance identification of this kind would alsc greatly assist the magistrates’
courts, as the courts could then schedule cther cases forhthe time originaily
allotted to the collapsed cases. This is obviously not possible for last

minute collapses.

4 procedure which appears to offer considerable potential for providing
early identificaticn of the cases which are going to collapse is the pre-trial
raview. Used by an increasing number of magistrates' courts, this procedure
encourages or requires the prosecution and the defence to discuss cases in
advance of trial or a contested hearing. The theory is that this process
forces the accused, the prosecution and their solicitors bto consider their
positions in advance of the not guilty hearing and to decide whether they
really want to contest the issue or not. Generally cne ingentive Tor the
defence to participate is an agreement by the prosecution to disclose the
basis of its case. Proponents claim that the procedure increases guilEy pleas,
aids in shortening the hearings that do take place, and provides notice of
guilty pleas and other changes of position sufficiently in advance to permit
hearings to be cancelled, witnesses to be dewarned and court time to bhe

rescheduled for other cases.

Analysis of a small sample of pre-trial review cases in Brigtol suggests
that the procedure is indeed providing some benefite of the kind claimed.
When a2 not guilty plea is entered in the Bristol Magistrates' Court, the
¢court schedules a pre-trial review for four wetka later and a net guilty
hearing for three weeks following the pre~trial review. This procedure was
begun in August 1983 with the agreement of both the prosecution and the

defence and is still regarded as experimental.
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About 20 percent of the pre-trial reviews studied resulted in a guilty
plea or some other substantial caee development, as shown in Table 5.
Because of the three week interval between the pre-trial review and the not
guilty listing it was possible to delist these cases, dewarn the witnesses
and 1ist other cases for the dates involved. This procedure made it possible
to reduce the number of police witnesses directed to appear in court in crime

cases by abput 25 percent.

The remaining 80 percent of the pre-trial review cases continued
ahead as not guilty Iistings after the pre-trial review. Ultimately,
nowever, only 40 percent ended as not guilty hearings. The other
450 percent ended as gulty pleas or no evidence offered. Many of these
";ollapses" came on the day listed for the not guilty hearing--too
jzte for the court to make use of the time or for the witnesses to
pe dewarned. The time consumed for both police and civilian witnesses
was c¢lose to that required Tfor actual testimony. ©Overalil the pre-
trial reviews were successful in identifying changes of plea or other

major developments in only one of every three instances in which

such changes occurred.

Phere are indications that pre-trial review procedures in other
iocalities may have been more successful than those in Bristol to
date? No pre~trizl review procedure has yet been rigorously studied,
however, and despite their promise many gquestions ahout their utility
and their cost effectiveness remain. Some of the more important questions
are: (1} Does the pre-trial review procedure increase the rate of

gullty pleas in the magistrates' courts? {No pregramme to date has
been compared either against the previous experience of the court
involved or a control group}.

{2) Does the pre-trial review procedure increase the amount of



- 21 -

advance notification of plea changes and other collapses?
(Presumably there was some advance notification prior to the pre-
trial review procedure.}

(3} Does the pre-trial review procedure decrease the time involved
in not gullty hearings which are held?

(4) vhat form of pre-trial review is the most effective? (There
are two major kinds of pre-~trial review: the Nottingham model, which
is essentially a voluntary procedure, and the Leeds wodel, which
involves a scheduled appearance by the defendant. The original
Bristol procedure followed the Nottingham model. There is a per-
ception that this has not worked well because neither the defence
solicitor nor the prosecution had encugh zuthority to make decisions
at the pre~trial review. Bristol is therefore shifting to the lLeeds
model, With the defendant present at the time of the pre-trial
review the hope is that more decisions will be made then, Other
variants of the pre-trial review 2180 exist.)}

(5) wWhat is the effect of the pre-trial review procedure on delays
and time to disposal? (Scme believe that the availability of pre-
trizl reviews decreases the number of early guilty pisas and thereby
increases both delay and workleoad.)

{6) How much do pre-trial reviews cost? (Magistrates' court clerk
time is involved as well as that of solicitors. Defence solicitors
are paid from the legal aid fund.)

(7} Do the benefits outweigh the costs? (Many magistrates' clerks,
perticularly from the smaller courts, question this and the Justices'
Clerks' Society has taken no stand. ?he Bristol Magistrates' Court
is unclear at this point. ¥t is disappointed in the results to date
put has instituted changes which it hopes will improve the procedure.

The present procedure costs one and cne-hall clerk days per week plus

! Fovns
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the time to set up the pre-trial reviews. The benefits to the
court are about two courtroom days per week available for re-
acheduling, as shown in Table 6.)

(8) Could the same expenditure of effert in some q?her BANNED
produce better results?

{$) What will be the effects on pre-trial reviews of the regu-
iations to be issued concerning advance disclosure of the prose-
cution case? (The Home Secretary has announced his intention to
issue regulations requiring advance disclosure of the prosecution
case in either-way cases within a year. As ong of the major incen-
tives for defence participation in pre-trizl reviews is the oppor-
tunity for discleosure of the proseécution case, the new regulation

couid have a major effect on the reviews.)

Obviously, if it were possible to develop the pre-~trial review or
some other procedure to provide a grester measure of advance notifi-
¢ation, this would he very heipful for police, civilian witnesses,
the magistrates' courts, the solicitors, and in some custody cases
the prisons as well, Whilst it seems doubtful that it will ever be
possible or even desirable to identify in advance all changes of
plea or disposal, it should be possible to develop procedures that
would identify a much higher proportion than cone in three. This will
not be an easy process, however, and much more experimentation and
research will be required. The next step needed is to test the
pre-trial review procedure much more rigorously than has heen done
to date. Such testing would obviousiy be useful for the larger
courts which are already expending censiderable effort and resources
on this procedure. Testing would also be useful for the smaller
courts which have thus far been sceptical of the procedure and have

1ittle major experience with it.
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Other Procedures. It may also be possiblie to develep other procedures to

reduce the number of police witnesses. In Aven and Somerset considerable

use is aiready made of the pracedure under section 9 of the Criminal Justice
Act 1967 in which the prosecution serves witness statemenis upon the defence

as a substitute Tor that witness’ appearance in court. Tt ie not clear
whether use of this procedure could be expanded or not. There are indications,
nowever, that it might be possible to deo so. It i also possible that greater
use might be made of section 10 of the Criminal Justice Act 1967. This

section permits the prosecution and the defence to agree anout particular

items of evidence without the necessity for calling witnesgses or supplying

statements.

$till another procedure which might assist in reducing witness time is
2z telephone standby in which the witness goes to his or her normai work
place on the day the hearing is listed but remains accessible by telephone
so that the witness may respond quickly te a c¢call indicating 2 need to appear

in court.

Probation. Probation officers also spend a great deal of time preparing and
presenting social inquiry reports and attending court to agsist in whatever
way they can. Preparing and presenting social inguiry reperts is particulariy
important as national surveys indicate that probation officers spend about

13 percent of their time {and about a fifth of their pon-adninistrative time)
performing thia duty? Over two-thirds of this work is for the magistrates'

courts or the juvenile court.

This work 48 a source of some tension between the probation service
and the magistrates' courts. Many magistrates prefer to have reports presented
by the officer who wrote the report so that he or she may answer questions

about the case. Probation officers, however, often find that this requires

! locas
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them to hang around the courts for a considerable time waiting to give their
report. Probation surveys in one court also show that officers who do present
their own reports are asked relatively few guestions. Nonetheless both the
Avon and Somerset probatien services seek to have the report writer present

as often as possible.

Under these circumstances methods of isting which make it possible to
present social inquiry reports without excesgive waiting time become of
considerable importance. In larger magistrates' courts this goal is sought
by devoting whole sittings of a court to social inguiry reporte. In Bristol
this process has been refined even further by using three different appearance
times {10:00z.m., 11:302.m. and ?:OOD.m.). This means that probation officers
who come late in the gqueue do not have to appear until 2:0Cp.m. This method
of listing does not eliminate waiting time on the day but does help to reduce

it.

The problem can hardly be regarded as rescolved, however. In Bristol the
author presents the report in 50-60 percent of the cases. The remainder are
presented by mempers of the court liaisen team, a special unit created to
wopk with the courts. 'This unit has developed careful procedurss for informing
itself about reports which it presents instead of the author. Tezm members
are consequently able to answer many questions that arise. Gé ceccasions,
however, they are not able to answer important questions, and cases have o

be either put over or resolved on less than adequate information.

Similar problems exist in the smaller magistrates' courts. Here the
court sittings tend to be on only one or two days of the week and the court
1ist includes all the cases for the day without any special scheduling.
Probaticn officers must therefore wait their turn in the list in order to

present reports. When not able to wait, the report must be presented by
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someone other than the author. Other areas of probaticn officer utilisation

at court which present problems are:

(1) The need for probation officers to be present in court on

a standby hasis.

{2} The methods for notifying probation that a social inquiry

or other report is needed.
(3) The determination as to the kind of report required.
(4) The handling of c¢ases involving breaches of probation

or community service orders.

Views vary as to the need for probation staff to be present in the court-
room when hearings net involving probation reports are taking pliace. Pro-
bation staff believe that magistrates want and expect this kind of presence
and that it encourages proper use of the probation service. Fresence in the
courtrocm provides z& sure method of notification as to when a social inquiry
report is needed and is often helpful in focusing the report on the gpecific
questions which the magistrates want answered. Presence in court alsoc enables
probation staff to answer some questions on the day through stand-down reports

2nd without the necessity of a full social inguiry report.

It is unclear, however, how cost effective this time is. National surveys
indicate that probation officers and anciilaries spend about 10 percent of
their time in the courtrcom? but there are no studies analysing what this
accomplishes. Certainly it would seem that there couid pe alternative methods
for notifying probation of the need for a social inguiry report or even of

the need for a stand-down report%0

Many in the probation service believe that the listing process for
breaches of probation and community service orders is a problem. Unless

heard promptly such breaches are viewed as disruptive of the larger probatiaon
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or community service programme. Without some special priority in listing
the perscns subject to the order generally must continue in the programme
even though they are believed by probation to be in violation of programme

reguirements.

Prison. Prison officers are rarely called upon to testify but are heavily
involved in transporting prisoners to court. The workload involved in such
transportation varies enormously from prison to priscn and area to area.
whilst up to a third of the stalf of some prisons may somebtimes be involved
in transporting and escorting prisoners, the majority of these personnel in
the remand prisons studied were involved in previding transportation and
security for the Crown Court. Whilst specific [igures were not available,
eazch prison alsc consistently appeared to need more stalf for these purposcs

than was budgeted.

It should not be surprising that the staffl reguirements for the Crown
Court are more onerous for the prison than those for the magistrates’ courts,
because at the Crown Court the prison performs many roles undertaken by the
police at the magistrates' courts. Thus in the crown Court the prison must
provide two officers for the dock in each courtroom plus the security detail
for the holding cells., The prison alse provides transport to and from the
Crown Court, whilst for the magistrates' courts it generally only provides
transport to the court. An impressionistic view for the four remand prisons
ohserved is that 60-70 percent of the staff time devoted to courts and trans-
port went to the Crown Court, 10 percent to inter-prison transfers and the

remainder to the magistrates' courts.

The report of the Working Party on prison Officer Court Duties and the
recently developed Manual of Guidance for Prison Service Court puties cutline

many important steps [or improving the efficiency of services lor the courts
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and particularly services to the Crown Court., Whilst the potential for

reducing costs in services to the magistrates' courts is smaller, there are

nonetheless areas that warrant further exploration. The most important are:

(1)

{2)

The handling of "production"” cases. When a prisoner who has already

heen sentenced is required to appear in the magistrates' court, present
rules require prison staff (generally two prison officers) to remain
with the prisoner througheut the day rather than dropping him of{ with
the police as is done with unsentenced prisoners. As the pelice have
generally provided security fer the prisoner in question at some earlier
point, the reason for the extra security provided would not appear to

be becanse of any concern about the ability of the pelice to prevent

the escape of the prisoner, but pather because it is the iegal "duty"

of the prisen service to maintain custody. The extra security which

the priscn officers provide is normally largely wasted hecause the
police are already providing all the security needed. Revision of the
rules as to production cases could helpto reduce this waste. in many
instances prison officer time would be saved by handling the production
of sentenced prisoners in the same way as the escort of remand priSOners}l
An alternative arrangement Por saving prison officer time is for these

cases to be listed first.

Reducing the number of production cases, Scme production cases in the

magistrates' courts concern prisoners charged with serious matters in
the Crewn Court and more minor matters in the magistrates' court.

Often in these circumstances the minor matters are held in abeyance
pending resclution of the more serious case. This is no doubti sometimes
an efficient method for handling the minor matter insofar as the magis-—
trztes' court is concerned. If the prisoner is given a custedy sentence,

however, the result is that the priscner must be brought back to the
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magistrates' court as a preoduction. In addition te the changes in the
rules concerning productions discussed in (1) above, cengideration
should be given to changing the law to permit or encourage the Crown
Court to dispose of the entire case, at least in thq§e instances in

which there is no contest on the miner matter%2

Allecation of transport duties between prison and police. Present

practice in Avon and Somersef and in most other areas of the country

is for the police to transport persons remanded in custody prior to
committal or to sentence in the magistrates' courts from the magistrates'
courts to the prison and for the prison to transport frem the prison to
the court. In London the police generally perform both roles. Thepe
general rules have the virtue of clarity but are eften inefficient.
pelineating the specifics of a more efficient system would reguire much
more detaziled study and possibly a lecation by location analysis. It is
possibie, however, to indicate some areas in which gavings seem Teasible
or worth further exploration:

(2) Long trips involving short appearancesa. Generally overall costs

would be reduced if prison staff remained at the court and returned with
the prigoner on long trips invelving short appearances. Such a policy
would marginally increase prison costs but would reduce palice costs by
a greater amount. Most trips of over one hall hour with an appearance
of one hour or less would fall into this categoery. Savings would be
increased if arrangements could be worked out with magistrates' courts
to hear short matters invelving prisoners guickly after the prisoners
arrive.

If the defendant transported from the prison is not the only person

who must be transported from the court to the prison on the day, the

most efficient transport arrangement is less clear, Savings are stiil
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poesgible, however, and could be worked out on a location by location
basis. Some prisons, magistrates' courts and police already follow
the procedures indicated oo an informal basis. Considerably more

could be dene, however, 1f stated policies Cfor the various services

reguired or encouraged this kind of co-operation.

{b) Return prison tramsport in Crown Court cities. Prison transport

to Crown Court appears fo be used efficiently te drop off prisoners at
magistrates' courts along the way. In many locations thie process is
not reversed at the end of the day, howevepr, Whilst it is not always

feasible te do this, in some instancer it would zid overall efficienty.

{c) Internal trangsport in Crown Court cities. Where a prison 1g

located in a2 Crown Court city an integrated transport system in which
either pelice or prison takes responsibility for all transport te and

from the ceourts may be more efficient than the present dual systems.

Remand in custody cases. Persons remanded in custedy by the magistrates®

court must appear before the court every eighth day unless the prisoner
has waived this right. In some instances it may be possible to realise
zsavings by concentrating hearings for remand priscners on a single court
day {e.g. Wednesday). This is prebably not feasible for the largest
courts, but for medium sized courts with hearings throughout the week
this kind of listing would reduce the number of trips to court needed
for remand in custody cases. This kind of saving would not be feasible
for the smallest courts such as those which sit only one day per week.
Even for these, however, concentration might be zchieved by holding the
remand hearing in another court. Whether this solution would solve more

problems than it created would have to be determined.
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The possibilities for increasing the number of waivers of pre-forma
appearances by prisoners remanded in custody are discussed in section D
{Bail Practices and Remand in Absence Procedures). The possibiiities

for expediting hearings for these cases ig also discussed in section D.

(5} Closed ¢ircuit TV for routine appearances. Court appearanceB vary

greatly in their importance. Appearances invelving pleas, not guility
hearings and other substantive matters clearly require the physical
presence of the defendant in court. Qther appearances, such as those
pecasioned solely by the eight-day rule, can be much more pro-forma,
Consideration might therefore be given to testing procedures allowing
some of the more routine appearances to be conducted over closed circuilt
television. Closed cireuit television is relatively simple and inex-
pensive and would permit each party to see and cammupnciate with the
sther. Whilst there are many cbvious problems which might be raised
zbout the use of such a procedure {legality, cest, whether the defendant
could communicate effectively with solicitor, and others), the potential
for savipg resources without reducing the guality of justice merits

consideration.

{6) Warrants, Transport to the prison at the end of the day is sometimes
delayed because of the time required for the court to prepare the
necessary warrant. The Manual of Guidance provides aa alternative
methoc of receipting for Crown Court priscaers when necessary to aveid
undue delay. Extenmsion of a similar kind of authority to the police
would assist in transport of defendants from the magistrates' court to
the prison%a Alternatively, it might be possible to develop routines

allewing warrants to be completed in the courtroom.
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Demonstration Project. A demonstration project invelving utilisaticon of

police, probatien and prison personnel in the magistrates' courts would
present many problems but would have a high potential for reducing the

use of police personnel at court and censiderable potential for reducing

the use of probation and prison personnel. It might alsc assist in
improving court efficiency. Probably the greatest potential lies in

further testing of the pre-trial review concept. This procedure is being
adepted by an increasing number of courts, but has not been rigorously
tested in the larger courts, and has hardly been tried at all in the smaller

courts., (Police, courts, probation, prison.)

kKitnegs Issues.

Large numbers of witnesses must be notified for court appearances and
for changes in court appearances, as shown in Tahles 3 and 4. Generally
these witnesses must also be compensated for the time spent in appearing
in court. As the compensation available is often less than the witness
could earn during the time invoived, many witnesses are reluctant te attend
court. Measures which help to reduce the number of witnesses needed can
therefore be seen as aids to community co-operaticn with the criminal justice
system and a kindness to crime victims who are perhaps the largest group of

witnesses.

As a practical matter the considerations which determine utilisation of
police witnesses also largely determine the utilisation of civilian witnesses
a5 well. FProcedures such as pre-trial reviews and use of witness statements
in lieu of appearance conseguently have considerable potential for reducing
unnecegsary witness appearances as well, Important progress has already
been made in this regard in Avon and Somerset but more can probably be accom-
plighed. Obviously reductions in the number of witness appearances alse help

to reduce the amount of witness compensation which must be paid.
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Any demonstration project in this area should probably be combined
with topic A (Scheduling of Magistrates' Courts) and B {Utilisation of

Police, Probation and Prison Personnel at Court). (Police, courts}.

Bail Practices and Remands in Custody.

Bail practices alse present major interdependence igsues. The initial
custody decision is of course made by the police. Decisions thereafter
are made by the magistrates, although police views are often taken into
account. Defendantsinitially are generally detained in police cells but
thereafter are held in prison. Probation generally does not get invalved in
the bail decision but does cperate a system of hostels designed to provide
accommodation for defendants who might otherwise have to be detained

because they have no fixed abode or place to go.

Generally the initial police decision is in favour of ball rather than
custedy. In 1982 over 85 percent of these accused in indictable cases,
over 90 percent of those accused in summary non-motoring cases and over
99 percent of these accused in summary motoring cases were either bailled or
summnnsed%q About half of those first breought to court in custody and an
even larger propertion of those first brought to court in custody for summary
offences are disposed of at first appearance and are therefore never remanded

in custody, at least 28 untried offenders%5

Haif or more of those defendants who are remanded in custody are
committed to the Crown Court for trizl, while siightly less than haif have

their cases disposed of in the magintratesg' court%s These two groups of cases

appear to be quite different. ZIn a study of defendants remanded in custody
to HMP Bristol during one month from the Bristol Magistrates' Court mest of

those ultimately committed to the Crown Court were detained because of
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concerns about the nature and seriousness of the offence charged. Only 10
percent of these defendants were bailed prior to disposal. Defendants dis-
posed of in the magistrates’® courts on the other hand were often detained as
the result of a need for a cooling off period after an assauli, 2 new
offence while on bail, a failure to appear in court or some similar reason.
4 third of this group were bailed prior to disposal despite an average

custody period of only L7 days.

Whilst in the one month Bristol study the number of prison receptions
for committal and Tor non-committazl cases were roughly equal, the contri-
bution each made to the overcrowding problem was dramatically different.

Over three fourths of the time spent in prison was attributable to defendants
tried in the Crown Court. On ave¥age these prisoners spent #2 days in the
zagistrates' court awaiting committal and 47 days in the Crown Court awaiting

. 17
trial or cother dlSpOS&l.f

The committal and non-committal cases also differed considerably as to
the praportion ultimately receiving nen-custodial sentences. Nationally this
group totals about 30 percent of all those remanded in custody%s and is
frequently mentioned as a special target for efforts to reduce the prisen
remand population. In the Bristol study over hall the cases disposed of in
the magistrates' court received non-custodial sentences 2s compared with

1
iess than 20 percent of the committal cases, as shown in Table 7.9

Reducing the Prison Remand Population., Obviously any strategy te reduce the

number of remand prisoners must distinguish carefully between the committal
and the non-committal cases. Whilst it is no doubt possible that some
committal prisoners could be handled through non-custedial means, a more
likely strategy [or reducing the number of prisoner d¢ays oo remand would be

to speed up the committal process. Such an effort would necessarily involve

P
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the magistrates' court, the police and the prosecuting solicitor's office,

and might also need to involve defence solicitors as well.

Any such speedup effort would need to guard against increazsing the
number of committals 2s a result of the measures adopted ang to take into
sccount the effects to be expected from new reguirements concerning advance
disclosure of the prosecuticn case already announced by the Home Secretary.
Such an effort might alse be affected by proposals concerning time limits
in criminal cases. Despite the difficulties and uncertainties iavolved
further work in this area 1s clearly feasible and seems sufficiently inpor-

tant to warrant careful consideration.

Tt should alsc be noted that speeding up the committal process
would reduce the number of pre-trial prisoners only if there were
no increase in the length of time spent in custody while awaiting
trial 4n the Crown Court. In addition because 2 high percentage of
the committal cases held in custody eventually receive custodizl
sentences sapeeding up committals wmight not greatly reduce the overall
prison population. Such a step would, however, reduce the propertion
of the prison population in the remand prisons and would also reduce

the need for transport Gto and appearances in the magistrates' courts.

Any strategy designed to reduce detention for prisoners tried
in the magistrates' courts must take account of the reasons these
prisoners are detained and the relatively short time pericds invelved,
Seme of the detentions are ordered for cooling off purposes or te
ghow that the court is serious about expecting the defendant to appear in
court. In some of these cases it seems doubtful that a non—custodial alter-
native could be arranged. In other cases, however, alternatives such as a

bail hostel with very strict conditions might be feasible, if there were a
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mechanism for making the necessary recommendations and arrangements.

Bz2il Hostels, In the past eone reason for remands in custedy
nas been a concern that defendants without accommodaticn or with
no fixed abode might not appear in court. To assist in ;éducing detention
on these and other grounds the Home Office has created a network
of hostels which may accept persons on remend who are in need of
accommodation. One such heostel is located in Avon and Secmerset. In
addition there are privately operated hostels in the area which accept

bail cases.

Tt is not clear whether these hostels could be mobilised to
further reduce the prison remand population. Very few of those now
detained by the Rristol courts appear to be detained because of a
lack of accommedation or no fixed abode. Indesd most of the committal
cases are detained because of the nature and seriousness of the offence
and most of the nen-committal cases for transitory reasons. HMoreover,
it is not clear that there 4is any unused hostel capacity available.
The Bristel bzil hostel operated by the probation service is generaily
full and would be unable to accept 2 large number of additional reflerrals.

Despite these obstacles there is some reason to think that greater
use of hostels might be made for reducing the prison population.
Present methods for apranging for hostel use are extremely haphazard and
unsystematic. Generally the possibility of using a hoetel is raised by the
gdefence solicitor ag 2 method of avoiding custedy for his client. Most
preferrals come from a small number of solicitors who have learned how to
locate hostel space and to make recommendations for its use, It might well
be possible to increase the number of defence solicitors with this kind of
skill. It might aiso be possible to develop pther methods for making

recommendations for hostel use 20
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offences Committed Whilst on Remand. A 1981 Home Office study Tound that

about seven percent of those bailed by magistrates committed at least one

offence while on bail. Among other things this study indicated that defendants
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shorter waiting times. The studies available indicate that when the

police are concerned about releasing a particular individual and recommend

22
2 vemand in custody that the magistrates generally agree.

There is & small
percentage of c¢zses, however, in which magisterial and police views differ.

Thus the magistrates remand some defendants on bail over police ghjection

and some in custody when this has net been recommended.

The pelice are particularly concerned apout remands on pail over pelice
objection and almost every force can recite instances in which serious crimes

nave resulted from such releases. In Avon and Somerset there wag 2 particu-

it

arly bad reobbery which resulted from one such instance during the past year,
and this was known throughout the force., A& special survey conducted by the
police over a three-month period, however, showed only 2 few instances of

erimes committed by persons remanded on bail over police opjection.

Remands in Absence. Histerically the law has been that defendants may be

remanded in custody [or only a week and must therefore be brought back to

court at least once every eight days. The modern purpese of this law is to
provide the court with a periodic opportunity to consider whether the defen-
dant should be retained in custedy. In the early stages of a case defendants
often use this opportunity to have their status reviewed and freqguently are
successful in securing their release., Weekly reviews rapidly become 1€85 use-
ful to all concerned, however, and the Criminal Justice Act 1982 gave defen-
dants the right to be remanded in their absence, if they did not wish to appear
in court. A survey of the extent to which this privilege was used guring the

R

first eight months of the pew law wa

in

uncdertaken in HMP Bristol This Survey
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showed that defendants inifially used the remand in absence procedure for
only zg percent of their appearances but gradually increased their usage to
around 30 percent. The survey alsc showed that many prisoners were either
not aware of the remand in abgence procedure or were confused by it and that

the percentzge of use varied widely by court.

Some further apalysis of the use of the remand in absence procedure
was undertaken in the special one-month gpigtel Study. This showed
that the procedure was rarely used by defendants disposed ef in the
magistrates' court but freguently used by committal prisoners. Further
work in this area may have potential for reducing the number of appearances

in court and the number of prisoners regquiring transportation te court.

Length of Bail Period. Many defendants first come to court after

having been arrested and then balled to appear by the police. At one
time the typical bail pepiod was very short--usually the next day.
In the early 1970°s this pericd was deliberately lengthened in many
areas in order to give defendants an oppertunity to contact solicitors
prier to their first appearance in c¢ourt and thereby increase the

number of disposals at first appearance.

Although the remand pericds used were often as leng as four to
six weeks, experience with this new system has been quite disappointing
and the percentage of defendants who consult their sclicitors is generally
believed to be little higher now than under the older system. Magistrates'
courts and police are therefore now trying to shorten the bail periocds
involved in order to vreduce the overall delay in handling cases.
‘nere are a number of problems invelved in deing this. The most important
of these is the time reguired to obtain previous conviction information, an
issue which is more Ffully discusged in section H (Sharing of Information and

Computer Develepment). 7




- 38 -

Demonstration Project. whilst the analiyses thus far completed

suggest that solutions to the various bail problems are likely to
be compiex, they aise suggest that there 18 considerable potentizl
for useful work through a demonstration approach: (Pelice, ccourts,

probation, prison.)

fine Enforcement

The fine is the principal sanction used by the criminal courts
and zn important' scurce of revenue for central government., The efficiency
and effectiveness of fine enforcement is therefore a matter of importance.
This importance is heightened by the contribution thet fine defaulters

make to the prison overcrowding problem.

No doubt part of the problem of fine enforcement lIies in the
need to assess more appropriate fines in the [irst instance and in
suych social factors as unemployment., The fragmentation of the fine
enforcement process and the involivement of different agencies is also
an important part of the problem, however. The magistrates’ courts
impose fines and receive moniles; the poli&e enforce warrants; probaticn
conducts means inquiries and administers money payment supervision
orders; and prisons lock up defaniters. The magistrates' courts undoubtedly
nave the largest responsibility, put no singie agency has full direction
or control over the process. Fine enforcement 3is fthus a classic inter-
gependence preblem in which costs and problems <an be shifted¢ from
agency to agency without regard to overall system effectivensss OF

costbg.

Once z fine has been impesed the first gtep in the present enforcement

process is generally for the magistrates' court to issue a fine notice.

Foes
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tf this does not result in payment, precedures Vary considerably.
The most common step is a reminder letter. If this also fails to produce
payment, the court usually issues a warrant for the arrest of the
defauiter in order to require his attendance at a means ingquiry court.
The warrant is generally directed ta' the police. Rather ¢than execule
it straight away, however, they normally send the defaulter 2 letter
indicating that &they have the warrant and will arrest him if he does
not come in voluntariiy. In Bristol this letter generalily brings in
about 40 percent of the defaviters--some to pay their arrears, others
simply te acknowledge the letter and he bailed to a meang inguiry

hearing.

Generally the means inguiry hearing results in a new payment plan. If
this plan aziso fails to produce payment, the court generally issues a
committal warrant to send the defaulter to prison. This warrant is also
generally enforced by the police but without the warning letter. If the
defaulter tan pay the fine when the police go to arrest him, however, his
payment will be accepted and he will not go to prison. Moreover, even after
the defaulter has been committed to prison, he can still Dbe released if he

¢can find a way to pay his fine.

viewed from an interagency perspective the present system of fine enforce-
ment poses four majeor issues:

-~ A growing lack of clarity as to whether fine warrants should be
enforced by the pslice or the magistrates' courts.

~— Considerable uncertainty as bto the effectiveness of the present system
—— The high cost of present enforcement procedures.

w« The problem of prisen committals for line defauit.
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Responsibility for Fine Warrant Enforcement. The execution of means

inquiry and committal warrants is a2 particular problem. Traditionally
this has been a role for the police, and in parts of Aven and Somerset
the police still perform this mission. In other areas the courts have
assumed responsibility for the execution of warrants through the use of

civilian enforcement officers. Neither solution i3 without problems.

The principal problem with the execution of warrants by the police

is that the police are hard pressed for manpower, do not regard warrants
2s a prierity area and would prefer to be rid of the responsibility.
This iine of reasoning is intensified by financial pressures {rom local
authorities, who are eager to shift functions from the police to the
magistrates' courts (where the local contribution is 20 percent instead
of the 50 percent applicable to the policge}. The result is that in some
areas of the country the police staff employed is not sufficient to
administer the number of warrants issued and there are huge backliogs of

unexecuted warrants.

in Avon and Somerset magistrates' courts encountering these problenms
strongly favour the assumption by the courts of the responsibility
for warrant enforcement. They Ffind it difficult to accemplish this
goal, however, because of budgetary problems. They have no budget
to employ eivilian enforcement officers, can find no mechanism for
transeferring }esources from the police, and could not get police consent
for such transfers in any event because the police purpose for withdrawal

is to use the resources in other ways.

Feann
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some of the courts that already have civilian fine enforcement
officers 8ge other problems. They find that many warrants are more
easily served in the evening when people are at home and argue that
this schedule fits better with police than with “court supervision,
particulariy in rural areas. Generally courts with civilian fine enforcement
officers report no special difficulty in arresting fine defaulters.
Some do, however, report delays at police stations in processing [ine
defaulters for bail, Magistrates' courts which report this probliem
tend to believe that police warrant officers would encounter fewer

delays.

It may well be that there is no single best way to execute warrants,
and that there should be some flexibility for alternative arrangements.
it s=seems clear, however, that the sxecution of warrants is too important
a task to be 1left to chance. Both financial gcensiderations for central
government and the integrity of the most common penalty wused in the
criminal courts require that fine enforcement pe abttended to on a
regular, businesslike basis. This can best be dene by having 2 comROn

pational framework in which each agency understands it responsibilities.

Tn this situation there is much Lo be said for placing the major
respongibility, and the financizal and staff resources to implement that
responsibility, with the magistrates' courts. If the courts then choose to
employ the police to exercise that responsibility, this can be done by con-
tractual arrangements in which the courts reimburse the police for the
tasks undertaken. Apparently arrangements of this kind have already been

worked out in some areas outside of Avon and Somerset.
It might be possible to develop a model framework for fine enforcement

Fovns
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through a demonstration project in Aven and Somerset. Many of the issues
g0 beyond local matters, however, and would seem to require either legis-
tation or some nabtionally agreed sebt of responsibilities. Because there
are both financial and operational considerations invoived any such
agreement would presumably need to include the police, the magistrates'
courts and local government. Obviously in the end there will 2iso be a
need to tackle the thorny question of finances. Otherwise the police are
iikely to continue to withdraw from this area, leaving the courts tec cope

as best they can.

The choices essentially are (1) to require the police to continue to
provide the service, {(2) arrange a transfer of resources from the police
to the magistrates’' courts, (3) provide new money to the magistrates'
courts, suffer a reduction in the enforcement effort, or {4} adopt some

new and more efficient enforcement strategy.

Is the Present System of Fine Enforcement Effective? It is difficult

to know how issues relating to interagency relationships in fine enforcement
should be resolved in the absence of hbhetter information aboul the

affectiveness of the present system.

the most recent national figures concerning f[ines are for fisecal
year 1982-83. They show coliections of £113 million, arrears of £50

million and write-offs of £3 miliion as uyncellectable.,

On their face these figures would seem to show that the present
system 1is highly ineffective, as the arrearage totals =aimost halfl
of the collections. Further investigation, however, shows that "arrears”
inciudes amounts dimposed on installments and not yet due, as well
ag the amounts already overdue. The arrearage [igure thus is largely

uselegs for determining system effectiveness.



-'43"

This leaves the write-off figure. This figure suggests that the
system is highly effective, as the fines written o{; as uncollectable
total less than 3 percent of the amounts collected--z2 record that
would bhe very impressive in commercial circles. Investigation of
individueal cdurt repasrts, however, indicates that there are other
uncollectable amounts that are deducted from the arrearage totals
and are ¢therefore npot included in the write-off figure?u This meansg

that the write-coff figure also may not be used as 2 measure of effectiveness.

Better information is provided by =2 series of research studies
over the past 15 years. Théae studies fall dinto two groups. Those
that =study =211 fines show & high rate of collection--often in the
80 to 90 percent range, as shown in Table 8. These that study criminal
offences only or which have geparate figures for criminal offences

show much lower rates of cellecticon for these offences.

The only published figures showing payment rates by offence group are
Softley's 1973 figures for the years 1967 and 1968, These help to reconcile
the two sets of figures. They show that motoring {ines which have very high
rates of payment dominate the overall figures and help te produce a high
overall cellection rate. They alsc show that property and revenue offences
dominate the collection problem, as indicated in Table 9. This suggests
that the present system is relatively effective in collecting metering
fines but much less effective in collecting fines related to property and
revenue offences. These figures also raise the question ag to whether it
is the enforcement effort that rssults in payment or the characteristics of
the offenders. Are collections for motoring offences high because the

offenders are mostly middle class citizens likely to pay in any event or
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because the deadbeats ilnvolved are continually chased until they pay?
Are the collections for crime cases in turn low because there is ne
enforcement effort or in spite of it? A number of studies indicate that
some kind of enforcement action is needed for one third to one half of
21l fines?s In most instances, however, reminder letters and notices
that @ warrant has been issued produce most of the payments and rela-

tively little money is taken in a2s a result of means inquiry hearings

and committals?s

Lowering the Cost of Enforcement. This is not the place te review the

whole of the fine enforcement prohlem. Interagency problems do bear
heavily, however, on overall guestions of strategy. The fragmentation
and structure of the present syétem appears to result in very high
epnforcement costs. In Bristol enforcement costs not inciuding the cost
of initizl case and adjudication or the cost of imprisoning fine de-
faulters, probably total 20 percent of collecticns {not including fixed
penalties), as shown in Table 10, It the cost of imprisoning fine de-
faulters is included, enforcement costs could total 45-50 percent of
collectisns?T Projections based on prior studies suggest that these
figures magk two very different kinds of reality. however: enforcement
costs of about 20 percent for motoring offences and 70 percent for criminal

and revenue and other kinds of offences.

Caosts for all kinds of offences could be reduced if there were
{1} incentives for individuals to pay fines, (2} less reliance on such
high cost collection methods as personal executien of warrants, means
inquiry courts and committals to prison, (3} a streamiined procedure for
granting bail to fine defaulters, (4) greater computerisation, {5) methods for
adding fine warrants to the police computer system, (6} improved information

for fine enforcement officers, (7) a longer period for the write off ef

Foes
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fines, {8) meaningful standards of performance, and (9} incentives %o
agencies to collect fines.

{1} ZIncentives to Individuals tc Pay. The principal sanction at

present for not paying a fine is committal to prisop, and even this
can be avoided by paying at the last moment. In strict economic terms
it is to an individual's advantage not fo pay until the last moment,
and repeat offenders sppear to know this. Small, antomatic, weil-
publicised and consistently enforced penalties for failure to pay
could be expected to improve the rate of voluntary payment. Creating
such an incentive would require legislation, as neither the cost of
collection nor a penalty can now bhe lawfully added to the basic fine.
Properly structured, such an incentive need not add $o the number of

fine c¢efapiters committed to prison.

(2) An Administrative Approach to Collection. Present methods of

enforcement often require enormous numbers of warrants, means inguiry
courts and committals. In Bristol a means inquiry warrant is issued
for one of every ten fines imposed. Three means inguiry courts are
held each week, occcupying about 5 percent of Ehe available court
calendar space. The rate of payment resulting from these proceedings
is not known but in other courts iy no more than 50 percent?a About
half those brought before the means inguiry court are ultimately

committed to prison?g

If this description is at all accurate, there would appear to be
a good case Top reviewing the basic approach to enforcement. <Consider-
ation might be given to a much more administrative strategy than is
typically used at present. Instead of bailing defaulters tc conme

before a means inguiry court directly, defaulters might first be
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required to see the court staff so that the nature of the problem
conld be identified and action taken if possible without a means

30

inguiry hearing?

This kind of approach would more clearly resemble private
collection methods and would use more fully the powers already
exercised by court staff to adjust the weekly payments or the time
to pay. Whilst at present this tends to be done only when requested
by the defaulter, the suggestion is that the court staff become much
more actively involved. Arrest warrants, means ilnquiry courts and
committals would remain important enforcement tooels bub would be
employed more selectively and at a later stage in the process. As
a recent Barclay's Bank publication concerning the recovery of doubk-
ful debts from individuals states:

"It must be stressed that a constant aim during the recovery

process should be to keep a dialogue going hetween Bank and

the customer however strained relationships may become. This

may regquire great restraint and patience on cur part bot

experience shows that when the taliking stops and the pecovery
passes to the hands of the Bank's legal representatives the

outcome is likely to be far less satisfactory and costs
escalate quickly".3t

(3) "Doorstep Bail". Under present law many believe that persons

arrested under a warrant can lawfully be hailed only at a police
station, even if the warrant itself is backed for bail. Because of
the travel time invelved from where the cefaulter is found to the
police station, this requirement greatly reduces the efficiency of
all warrant enforcement officers either police or civilian. To
overcome this proble; some forces permit police officers to bail the
defaulter at the "doorstep" of his home pather than travelling to the
police station. Clause 44 of the Police and Criminal Evidence Bill

will eliminate any doubts azs to the lawfulness of this practice when
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carried out by police officers. As there are an increasing number
af civilian fine enforcement officers, it would be highly desirable
for this authority to be extended to them as well. This would require

legislation.

{4) Greater Computerisation. Computers are already bringing

many benefits to fine enforcement. Magistrates' courts are using
computers to maintain records, identify defaulters and to implement

ipitial enforcement actions such as reminder lstters.

In the jurisdictions observed computers are not yet being
fully used across agency lines, nowever. In one area a police
typist was employed full time to retype onoto index cards default
notices received from the court computer. These index cards were
then used as a manual file of warrants fo be served. The unit
had considered whether it might be able to use the court computer
instead of the manual warrant file but had rejected this because
the computer might break down, Was not availazble on Saturday
mornings and for other reasons. Although the unit indicateg that
one of 4its major problems was a lack of clerical assistance to
type the cards and maintain the file of warrants te be served,
it was unaware that the court computer could print the index
cards being typed in the office and had not thoroughly explored
possipilities for solving the other problems it was concerned

about.

In addition, despite the fact that many warrants invelve
individuals who frequently appear before the courts, no consideration
had been given to the feasibility of crose-indexing the outstanding

warrants with the court 1lists available on the computer. Whilst

Foves
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cross-indexing in this way would obviously reguire some additional
programming, it should be relatively simple to set up routines for
doing this auntomatically on a daily basis. Such a system would be
much more effective than the very limited and partial cross-

indexing now done manually?3

This kind of cross—indexing is now
being done by at least one police foree outside Avon and Somerset
and is discussed further in section H (Sharing of Information and

Computer Development).

The purpose of this section is not to criticise 2 unit that
works extremely hard and is well led, but rather to illustrate the
potential benefits of further integration of police and magistrates’

cours operations in this area.

(5} Adding Fine Warranta tc the Police Computer. One important

way to improve present fine enforcement precedures is by taking [full
advantage of c¢ther contacts that defaulters have with courts through
computerised methods such as those discussed above for cross-indexing
of default warrants and court lists. Fine enforcement would be
improved even more if advantage could be taken of the vastly larger
number of contacts that polilce have daily with the citizenry as a
whole. By far the most effective way of doing this would be through

2 computerised system in which police officers could rapidly check
whether individuals with whom they were ip contact had outstanding
fine warrants. The police already have such a computer system for
other kinds of warrants, but this system includes only a tiny fractica
of the fine warrants. Adding fine warrants to the present police
computer system or to some new system would greatly assist in fine
gnforcement. Such a system could alse be used with summons admini-
stration as discussed in gection G (Sharing of Infermation and Statis-

tiecs and Computer Development).
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(6) Improving the Information Given to Fine Enforcement Officers.

A warrant directed toc a fine enforcement officer is serious
business. It instructs the officer to locate and arrest the
defaulter, It is important therefore that the court issuing the
warrant identify the defaulter as clearly as possibile, giving both
a full name and an accurate address. Such information is generally
available at the time a fine is imposed and is important to the
enforcement process both teo avoid misidentification and to improve
efficiency. Because of the large number of fines and warrants pro-

cessed the kind of clarity needed is not always now achieved.

(7} Write coffs, When a fine is identified as uncollectable,
present rules allow the magistrates' court involved fo reguest Home

Office approval to write the fine off?q

The written rules do not
specily any particular waiting £ime, but many courts obseprve an
informal rule that fines should not be written off until at least

a year after their imposition. In Avon and Somerset there is some
tension between the magistrates’ courts and the police over the
write off of fines. Some courts view {ines not paid within a year
of impeosition as unenforceable and wish to request Home Office
approval for writing the fine off. Some police units are reluctant
to declare the fine unenforceable, however. Because many defaulters

are repeat offenders they incline to the view that if the police wait

long enough, they will have an opportunity te execute the warrant.

The police would seem to have the better of this argument.
Whilst there are no figures available coacerning the rearrest rate
for fine defaulters, the rate of rearrest for persons fined for
theft--agroup from which many defaulters come--is 30 percent within

two years of the fine?s Congideration might therefore be given to

3
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clarifying the present unwritten rules to provide that no {ine may
be written off until at least two years after the date of the initial
fine or poseibly twe years after the date of the last default. Whilst
it might be argued that changing the write off rules is_ unnecessary
because fines which have been written off remain enforceable, many enforce-
ment systems remove fines which have been written off from the active [iles
and thus have no systematic way of identifying the defaulters invelved.
Dboviously it will be easier for computerised enforcement systems to
carry fines for a longer period of time than for systems which are not

computerised.

(8) Meaningful Standards of Performance. As previously discussed, it is

virtually impossiple from published data to determine what percentage of
fines are paid either onm 2 national or a local kasis. As a consequence
neither central government nor local agencies have standards by which to
measure performance. Some information of course is available to

local agencies~-their own past record, an audit visit every several years
py the Lord Chancelloer's Audit Branch, and what 1little information they
can gather on thelr cwn from other jurisdictions. This seems inadequate,

however, to guide such an important activity.

One step that would help in developing meaningful standards ol per-—
formance would be to revise the financial data now submitted quarterly
to the Home Office. Considerable local effort zlready goes into prepara-
tion of these figures and with some redirection this could be made to
yield information that would help to measure performance. One method of
providing such informaticn with little or no extra effort is shewn in
fable 11. Whilaet better formats could undoubtedly be developed, all the
calculations for this particular format must already be made to file the

present form. The format suggfested would give a much fuller picture of

Jeaen
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the effectiveness of the system. If figures were kept separately
for motoring and non-motoring offences, the picture would be evan
clearer. Publication of the results, particularly if by court or
region, would enable agencies to¢ measure their own performance
against a relevant standard. Any costs invelved in compiling and
publishing the results might be offset by eliminating the present
requirement for advance approval for Home Office write offg. The
present requirement for advance approval does not reguire huge
amounts of work but is essentially meaningless. The integrity of
the write—off procedure could be better and more cheaply monitored
through the audits already conducted by the Leord Chancellor's

Office.

(g} Incentives to Agencies, Neone of the local agencies now

involved considers fine enforcement a central function and none has
any particular incentive to perform with distinction, although many
do. Magistrates' courts are much more apt to be judged on their
ability to handle their caseload and the guality of their sentences;
the police by their effect on the crime rate; probation and prison
by their work with offenders. The strongest kind of incentive would
obviously be a financial one——perhaps rebating to the agencies a per-
centage of the fines collected minus the costs incurred. This kind
of incentive would raise serious questions of justice and adminis-
tration, however, and other kinds of incentives are probably therefore
hest sought. One possible method would be te pubiish comparative
¢ollection figures in much the way that crime f{igures are now pub-
lished for police feorce areas. This weuld help both to create stan-
dards of performance and incentives to perform. Accountability and

incentives would alsc be strengthened by making it clearer that the

foven
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overall responsibility for collection rests with the maglstrates'

court.

Committalg for Pine Default. The ultimate sanction for non-payment of

fines is committal to prison., This sanction results in the imprisonment
annually of over 20,000 defaulters and creates a considerable preblem in

the remand priscons both in Avon and Somerset and the country?s

As current law prohibits the committal to prisen of an offender
who cannot pay the f{ine, each of these defaulters is presumably capable
of paying his way ocut cof prison and nationally about 20 percent do
50?7 It is tempting o say - that better enforcement techniques could
help to reduce the number of committals for default. Certainly to
the extent that the defaulters can pary, this would seem logical, The
determination that & defauliter can pay is & difficult oneg, however,
and some of the problem iz probably that seme cannot pay despite the
garlier determination. Either way the enforcement steps previously

discussed, and particularly those for a more administrative approeach

to enforcement, offer some possipilities for modest improvement.

Mechanically the process of receiving fine defaulters is essentially
the same as that f{or other prisoners. Extra work is created because
of the need toc compute the amount owed for persons vwho wish to pay
their way out of prison after serving part of thelr sentence and because
of the need to handlie the money involved. These problems seem manageable,

however, and do not appear to be & matter of great concern.
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Prebation HRole. The probation role in fine enforcement varies

greatly throughout the country. In Avon and Scomerset 1t is most extenzive

in Bristol,

where probation administers about 300 money payment supervisicn

orders for individeals who are thought to have problems with budgeting

or handling money. These orders result in a pay up rate of about 60

percent and total payments are about twice the staff coste involved.

Views vary as to what the pay up rate of these individuals would be

without the money payment supervisicn order.

Money

The court

available.

to persons

payment supervision orders appear to present few problems.
would make even greater use of them, if the resources were

On the other hand probation would prefer to limit such orders

who have already defaulted, as this helps to keep the number of

orders under cantrol. Im many areas of the country meoney payment super-

vision orders are not usad, partly because probation considers this to be

a low priority activity.

Some probation agencies alse provide information to the means inguiry

court and conduct means inquiries. The recent Home Office circular on fine

enforcement encouraged greater use of probation services to provide means

information at the means inquiry hearing.

summonses and Warrants.

Summonses and warrants are basic legal documents used to transact some

kinds of interagency businesa. A summons is a legal notice igsued by a

court directing a defendant or witness to appear before the court. Most

withesses appear voluntarily but all are subject to being summonsed,

Warrants are orders issued by a2 court directing that particular actions be

taken, Thus if a defendant fails to pay a fine ¢r to appear in court, the
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court may issSue an arregt warrant ordering that the defendant be arrested.
Similarly if the defendant is sentenced to prison or remanded in custedy,
the court may issue a committal warrant ordering that the defendant be

taken to prison.

Summonses. Criminal cases begin either with an arrest or a Summons.

Seventy percent begin with a summons, including virtually all summary
motoring matters, nearly 60 percent of summary non-motoring matters and

aver 20 percent of the indictable cases?8 Despite this large volume present
procedures for issuing a2nd enforcing summonses are cumberseme, siow and
expensive. AS & congequence many police forces, including Avon and
Somerset, initiate cases by arrest whenever legally possible. {Nationally
the percentage of indictable cases initiated by summoens appears te have

been declining.}39 The arrest procedure ig at present alse cheaper for the
courts. Inherently, however, there is no reason why issuing a2 summons
shonld be either slower or more expensive than arresting the offender.
Indeed logically it should be cheaper to process z sheet of paper than to
move a person about, and that has been the experience in some other countries.
Logically also the procedure used for the great mass of minor cases should
pe cheaper than that used for more serious cases in which the of fender is

bailed or faken into custody.

Whatever the loglc, however, the summons entails twe features which
make it more expensive o initiate than arrest: (1} the internal police
review procedures for issuance are more stringent, and (2) the summons must
be approved in advance by the courts. There are at least two other major
prohlems with the use of the summons at the present time: {1} it ds
extremely difficult for magistrates and chief clerks to follow the law

requiring a perscnal review of each summons, and (2) there is no penalty
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for failing to comply with the summons {(despite the elaborate procedure

for issuance}.

in order to obtain each of the one and a half million plus SummONEEs
issued each year the police must present evidence to thé magistrates'
court that an offence has been committed and that the person to be summonsed
41§ the right person ta appear before the court. Generally this is done
through the presentation of written statements. Iy Bristol when an officer
observes a violation and decides to proceed with the matter, he prepares
a2 request {or summons along with a signed statement detailing the offence
and forwards these papers and any other witness statements needed through
his sergeant, inspector and chigf superintendent to the process office.
The papers are "full files" in form to be served on the defence under
section 9 of the Criminal Justice Act 1967 and typically in summary matters
are 2-3 pages IonglfD tach reviewer is free to recommend that the offender
he cautioned instead of prosecuted, but typleally the reviewer appraves
the action recommended by the officer and passes the case on. On average
in the Bristol division studied it takes about 25 days from the date ef an
offence for the summons to reach the procesa office. Abgput halfl this time
comes from delays in writing up the summons papers in the first instance

and abkout nalfl from the review process.

When the papers reach the process office, they are given a nere
thorough review by the minor process sergeant. As a practical matter
his decision ag to whether the case will be prosecuted or not is the final
word. Once a decision has been made to prosecute the case a Summons is
requested from the court. This is done by entering appropriate information
inta the magistrates' court computer using a2 terminal in the police process
office. A hard copy of the summens is then printed out at the process

office, signed by the minor process sergeant and delivered as part of a
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batch to the court. The minor process sergeant dictates a briefl statement
of facts (usuwally 2-% lines) to go on to the cemputer for each case. At
the magistrates' court the summonses are checked by an assistant clerk and

then presented to the clerk or the magistrates for approval.

Under recent opinions by the High Court and the House of Lords
the decision to issue 2 summens cannot be delegated and must be made
personally by the magistrates or the chief clerk to the justices%l Whilst
the courts were undoubtedly correct under the law as it now exists to refuse
to sanction the delegation of the decision to issue a2 summons, the workload
involved in individually reviewing more than a miliion and a halfl summonses
annually is enormous, and, if taken completely 1iterally, would totally
paralyse the larger magistrateé' courts. As a practical matter most courts——
and virtvally all of the larger courts--have developed methods of review that
involve large ameunts of fiction. In some courts, for example, summonses
are processed in large bundles and then brought before the chief clerk. He
flips through a few of the papers, curserily exezmines the evidence and then

authorises an aide te stamp his signature on the forms.

Conscientious, meticulous clerks who care about the work of their courts
are forced to this kind of procedure by the huge amounts of time that would
pe required to "judicially" review each summons personally. Hard pressed
already to keep up with more urgent tasks, many clerks and justices muat
rind the choice between spending scarce time in a largely pointless way or
choosing a legally tenuous approach extremely uncomfortable. A great deal
is revealed when the Justices' Clerks’' Society notes in a formal, publie
document that the procedure now being used "does not perhaps conform with
the letter of the law, but is the only practical way in which this job can

be done in modern conditions“l.{2
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Once a summons is signed by the magistrates or the clerk it is
returned to the police for delivery. In Bristol the police make this
delivery by recorded post. A small sample of Bristol cages indicates
that this produces an appearance or an agreement to plead guilty by mail
in about B0 percent of the cases, as shown in Table 12, In some of the
remaining 20 percent of the cases the accused fails to appear because the
recorded post was not delivered. Generally in these cases the summons is
reposted and if this fails, personal service ig attempted., In a larger
group of cases the initial service was properly effected and the accused
simply did not appear. The next step for these cases is to serve witness
statements on the defendant sco that the case may be proved in his or her
absence. This service is also done by the police via recorded delivery.
a4t the same time an adjournment notice is sent via recorded delivery by
the courts. 'This process often has to be repeated, and in motoring cases
is compiicated by the need te have driving documents in virtually 211 cases
2nd the accused personally present when there is a possibility of disquali-
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fication.

overall the 20 percent who initially fail to appear create enormous
problems. Many also fail to appear on other cecasiong, half or more reguire
personal service of the summons at least once, half require proof of the
case in the zbsence of the accused, and one sixth or more regquire execution
of an arrest warrant either to bring the accused to court for adjudication
or after cenviction for sentence. On average these cases require five
appearances, consume 5-10 percent of the time spent by magistrates, and take
up proportionate amounts of police time, whilst not investigated, it is
likely that the persons invelved in these cases also make up 2 considerable
portion of the offenders whe fail to appear at police stations with thedlr
driving documents and an important part of the fine default population as well,

P



- 58 -

Those who work dally with these cases believe that many of these
defendants deliberately use the protections provided for henest citizens
to thwart the system and drag ocut the procedure. Repeat offenders fre-
quently give bad addresses in the first instance, refuse to accept recorded
delivery when made, and fail to appear in court after service has been

effected.

Part of the problem ie that there is no obligation on the part of the
citizen to obey the summons and no financial or other penalty for refusing
to respond. An arrest warrant may be issued 1f the offence is one for which
arrest is permitted but cannot he issued before conviction for a non-arres-
table c:&fi‘enc:ejfi'i Present procedures which allow the case to be proved
against an accused in his absence if witness statements have been served
help considerably. These procedures entail expense, however, because they
generally require the prosecution to serve the accused a second time, often
personally. In additicen these procedures may not be uged in motoring cases
in which the possible penaltieg total to disqualification because such
penalties can only be imposed if the accused is personally present. Overall
the present system can be characterised as one invelving:

~ Delay

Meaningless reviews

]

Duplication of work

1

Lack of accountability

3

Poor enforcement credibility

Improvements din Progress. The situation will be improved considerably by

the new fixed penalty scheme and by the Police and Criminal Evidence Bill.
The new fixed penalty scheme for moving traffic violatioms will eliminate
the need for advance court approval of summonses for a third or mere of the

cases presently initiated by summons and will eliminate the need for court



~ 5G -

hearings for many of these cases as well because accubed persons will need

to go to court only if they wish te contest the charges.

The present lack of enforceability for summonses will be improved
somewhat by the Police and Criminal Evidence Bill. Claﬁse 22 of this Bill
will allow officers to arrest suspects charged with non-arrestable offences
1f they do not identify themselves properly or are not able to demonstrate
that they will appear in court when reguired. This provision should help
to cut down on the number of persons who give phony names or addresses or
who are likely to refuse to accept the initial delivery of the summons.

The bill deoes not appear, however, to provide any new authority to deal with

persons failing to appear on non-arrestable charges.

Passible Lepislative Improvements, Some possible legislative improvemenﬁs

which might be considered include:

(1} Allowing the police to issue summonses cn thelr own authority as
recommended by the Royal Commission on Criminal Procedure. 'S

This would simplify the review procedure for both police and courts.

it would also bring the procedure for initiating middle-level cases

into lipe with that now available for both the most serious (arrestable)
cases and the least serious {fixed penalty) cases?ﬁ If necessary, the
new procedure could be retitled as & "notice to appear" to make it clear
that it is not an attempt to evade the House of Lords decision on
summonses. {Properly viewed there is no inconsistency hetween the

House of Lords opinion and the new procedure.)uT

(2) Imposing penalties for non-appearance.

Fairness requires that an accused be made aware of the charges and
given an opportunity to present his or her side of the case. Fairness

does not require, however, that an accused by rewarded for intransigence.

Soues
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Valid service of a summons provides notice and an opportunity to
pe heard. Once this has been accomplished the burden sheould shift to
the accused to appear or accept the consequences. Present procedures
for proving the case in the absence of the accused go some distance in
this direction, but generalily require the prosecution to go to the
expense of serving statements under section 9 of the Criminal Justice
act 1967. It would be desirable to have some sanction that did not
require further presecutorial action. Some possibilities are:

{a) a new offence of failure to appear in response to a valid summons

{b) allowing the prosscution to proceed to proof without serving

statements under section 9

4
(¢) treating the non-appearance as a guilty plea.8

Authorising the use of an arrest warrant when defendants charged with

non-arrestable offences fail to appear in response to a vealid summons.

At present the summons is the primary method for pecuring the appearance
of persons charged with non-arrestable offences. There are problems,
however, when an accused refuses to appear, as there is no simple
mechanism for enforcing appearance. The most frequently used method

of securing appearance in Bristol is to prove the offence in the absence
of the accused and then secure an arrest warrant after conviction. Even
this procedure cannot be used in some cases, however, Because the
accuged must be personally present in order to be convicted of some
offences. One such situation occurs when the accused is charged with

a motoring offence that might result in disgualiifieation. In this situ-
ation the accused can effectively be neither summoned nor arrested.

This catch 22-type gap could be closed by allowing arrest warrants to

. . 4
be issued when there is a failure to appear in a summons case.9

Demonstration Project. In the ahsence of new legislation it obviously would

Fennn
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not be feasible in a demonstration project to test all the features of a
system based on police issuance of enforceable summenses. Sone ugeful
improvements might nonetheless be tested. These include:

(1) Steps to increase immediacy and reduce delay

{a} Eliminate unnecessary steps in pollce review procedure.
This could be done by using the same review procedure
for summonses as {or arrests.

{b) Use the same time frame for making decisions about summonses
as for making decisions concerning arrests. HReguire officers
to complete reports on the day (or at the latest the next day
if necessary to avoid overtime}.

{c) Notify citizen on the day or within several days of the date
of the hearing in writing. Notice of this kind would not he
legal service but would improve the immediacy and credihility
of the summons PTOCESS.

{d} Develop better procedures for locating the offender.
(Instruct officers to collect more identifying information
such as telephone number, alternative addresses, etc. Ask
officers to account for offenders who cannot be located.}

{e} Set initilal dates of hearing within 2-4 weeks of offence
{or &f driving is invelved the minimum Swansea time).

{2) Steps to streamline court proceedings

{(a) Administratively eliminate from the court list cases in which
no service has been made so that these cases do not take up
court time.

{b) Group other cases to expedite handling {guilty plea by post
without problems, those with problems, proof in absence, etc. ).

(c} Use 6 month or 12 menths as the return time for arrest warrants
to aveoid repeated returns to court.

{d4) ‘Consolidate the handling of multiple offences. (In computerised
systems this may reguire new computer routines.)

(3} Special steps to deal with preblem effenders

A relatively small group of offenders who are largely already
identified appear to account for a considerable part of the
problems asseciated with non-appearance.
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(4} Experiment with a oystem of police summonuses

A more radical proposal would be to experiment with a

system of police-issued notices to appear. One way in which
this might be done is for the police to issue notices to
violators directing that the viclator appear in court on a
certain day and indicating that if the vioiator did not do
50 & summons would be sought. While the initial notice
would not have the status of a summons, the court is authorised
to adjudicate cases where the defendant voluntarily submits
to the court's jurisdiction?l (Mogt witnesses now volun-
tarily appear in response to an extra-legal notice sent by
the police.) If the defencant failed to appear, no action
couvld be taken against the defendant for the failure to
appear. This would present nc new problems, however,
because even with a court-issued summens no action may be
taken against a2 defendant who fails to appear. The advan-
tage of the suggested procedure of course is that consider-
able police and court time would be saved in those cases in

which the defendant did appear.

(5) Increase use of witness statements in summonses cases

An alternative experiment would he to serve witness state-
ments under section 9 of the Criminal Justice Act 1967 with

the initial summons. No new workload would be involved in
producing the statements as they are already in existence.
Whilst service in this way would increase expenses for photo-
copying and postage, it would reduce the number of cases in
which a second service would be necessary in order to prove

the case in the defendant’'s absence and could substantially
increzse the rate of guilty pleas. Alternatively section 9
papers might be served in a1l cases requiring personal service.

This would ohvicusly be a more limited experiment.

Warrants, Warrants also present problems. In addition to the problems dis-
cussed in this section concerning when arrest warrants may be issued prisons
and magistrates' courts have also experienced some difficulties in interpreting
the form of warrant used in remand in absence cases. Enforcement of warrants

Fauns
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of breach of probation is a problem {or the probation service, and in

delay in the preparaticn of committal and remand warrants can affect

police and prisons in the handling of prisoners, as discussed in section

B (Utilisation of Police, Prohation and Prigon Personnel at Magistrates' Court).
Execution of fine enforcement warrants algo inveolve seme difficulties as
discussed in section E (Fine Enforcement). (Police, courts, probatien,

prison.)

Sharing of Information and Statistics and Computer Development.

Many items of information are shared ameong agencies——previous con-
victions, cugtody status, court results, fines paid, calendaring of new
offences and changed dates of hearing. Some present metheds for sharing
this information are excellent, whilst others are highly duplicative and
jeave much to be desired. As computerisaztion proceeds in all agencies,
an increasing number of issues vrelating te information sharing and access
to information can be expected to arise. Many of these issues will present

important opportunities to improve systen performance, reduce costs or both.

Previous Convictions. Perhaps the most important category of

shared information is that concerning previous convictions. This information
is essential for police, prosecuting and defence solicitors, the courts,
probation and prison. The most important previcus conviction dinformation
ig that concerning the more serious criminal offences {"recordable
offences®). Most local forces, dincluding Avon and Somerset, maintain
records for offences of this kind committed in the [force area, while
the Nationai Identification Bureau in the Metropolitan Folice maintain
national records of these offences as well as serving as the local

repository for London.
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A second category of previous conviction infermation cencerns nen-
recordablie offences. As the police must deal with applications for fire-
arms and other matters for which information about non-recordable offence
is useful, Avon and Scmerset maintain this information }ocally. Records
of these matters are not, however, maiptained natiecnally. Avon and
Somerset also keeps track of information concerning conditional discharges,

hindovers and police bail.

A thirgd category of previous conviction information concerns motoring
offences. The basic repository for this information is the Hriver and
Vehicle Licensing Centre in Swansea, Practices apparently vary among
ipcal forces as to whether some information ef this kind is also maintained
locally. Avon and Somerset do not record this kind aof information locally.
Whilst very important, this kind of previcus conviction information presents
quite different issues from that for the criminal offences and will not be

discugsed further in this section.

Access to Previous Conviction Information. As previous conviction infermation

is collected and mzintained by the pelice, only they have direct access to
it, and others must obtain it from them. The most important interdependence
questions consequently concern when agencies other than the police are

entitied to this information and how they obtain it.

Magistrates' courts are by far the biggest users of previous conviction
information other than the police and the prosecution. Courts regard this
kxind of information as necessary in nearly every case either for sentencing,
determining the terms of a remand or some other purpese. In Aven and
Semerget the police automatically supply photocopies of previous convictions
to the magistrates' courts by hand at the time the accused first appears.

This system seems te work well in Bristol but te present some problems in
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the outlying areas.

Previous conviction information is also critical to the preparation
of social inguiry, community service order and other reports which pro-
bation is expected to prepare?a Arrangements for probétion access are
much less standardised than those for the courts, hewever, and are
generally worked out locally on an ad hoc basis. Even where relation-
ships are very good these arrangements can be very cumbersome. In cne area
the police aukomatically supply probation with previocus convictions fer
cases going to the Crown Court but leave probation te werk out their own
arrangements for the magistrates' court cases. The best arrangement pro-
bation has been able to work out for cobtaining previous conviction infor-
mation for cases disposed of i; the magistrates’ courts is to borrow the
copy brought to court by the proesecuting solicitor, take this several
blocks to the probation office [or photecopying, and then returning the

original to the prosecuting seolicitor.

Hemand prisons use previous convictions to assess the risk posed by
the prisoners they receive and to assist in allocation. Thelr right of
access to previous convictions is c¢learly defined, but the method of
transmission used—--hand delivery by the police at the time the prisoner
is turned over by the police-—works poorly. Prison reception officers
are instructed not to accept prisoners uniess the police turn over a copy
of the prisoner's previous convictions at the same time. Rigid adherence
to this police would create serious problems, however, and it is often not
enforced. Recently one prison was missing previous convicticn information
for sc many newly sentenced priseners that it was unable to make allocations

to training prisons that had open spaces.
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present problems relating to previcus conviction information derive
from a variety of problems. One is 2 lack of ciarity as to the obligations
of the police to other agencies. Coupled with the considerable pressure to
protect the confidentiality of the records, this lack of clarity often
lezds to less disciosure than might otherwise be forthcoming. A third
impertant problem is that police record bureaus 1ike other agencies are hard

pressed to keep up with inereasing workloads.

bDespite these problems it obviously is important from a system point

of view for the magistrates' courts, proebation, prison znd the independent

prosecution service to be able %o obtain quickly and efficiently the previous
conviction information that they need to perform their tasks. Some steps
that might assist in accomplishing this are to:

- pevelop more formal policies concerning rights of access to previous
conviction information. preferably these should he developed
nationally, but they could be developed loczlly.

- Pay attention to confidentiality issues in the development of new
poiicies. Pollce and eothers are more 1ikely to approve of easier
access if recipient agencies are subject to the same confidentiality
standards as the police.

- give serious consideration to allowing the magistrates' courts,
probation, and prisecn to request records directly from local and
national police record bureaus. Each of these agencies must obtain
previous conviction information in order to function, and all can now
do so if they devote encugh effort to the problem. Overall system
costs would be lower, however, if there were simple, direct methods
for obtaining the appropriate information. Whilst direct access need
not necessaprily replace present methods, where these work adequately

it would be highly ueeful as a back-up system.
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- Focus attention on resource issues, The extent to which providing
esasier access to other agencies will increase police costs should
te determined. If significant some method for providing the
necessary resources needs to be workeqd out.

~ Review and improve present methods of access. Whilst it is perhaps
sound policy for priscns to occcasionally accept prisoners from the
police when the police have not brought the previous conviction
record, it would be a simple matter in such instances 4o reguire the
pelice officer to complete a standard form requesting his records
bureau to supply the record directly to the prison. These forms
mignt then be kept on file for a time to insure that the record was
sent and to identify officers.who fregquently appeared without the
necessanry records.

- Stere previous convietion informatlon in pseable form. Avon and
Somerset, for example maintain previous conviction records in a [ormat
that can be photocopied when needed for use in court. In some other
areas such records must be retyped.

In theory computerisafion also offers a way of solving the problenm
of access to previous convictien information. Police computerisation
is proceeding rapidly, however, and if consideration is to be given to
this solution, it i3 desirable that the problems pegin to be addressed
soon. The national police computerised system will go on iine on a
partial basis on I January 1987, The Avon and Somerset system is even
further advanced and will become partially operational in early 1985.
These systems have not been designed to allow outside agency access and

it is unknown what probiems providing such access might now present.
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previous Convictions and the Period for Peolice Bail, As the poelice and

the courts need previous conviction information in order fo make bail,
sentencing and other decisions, the time required to secure such infor-
mation is an important factor in determining the length of the police

bail period between arresat and the first appearance invcourt. Because

the reduction of waiting times in the magistrates' courts depends in part
upon reducing the three to six week bail period which now prevails in

many parts of the country, the time required to supply previous ceonviction

information is an important issue.

Whilst frequently stated as a single gquestion, at least two separate
matters are involved:

- the time reguired to confirm the accused's identity through

fingerprints or otherwise;

- the time required to supply the accused's record of previous

convictions.

The more time ¢onsuming problem is that of confirming that the accused
is who he savs he is. For perhaps as many as 80 percent of those arrested
this is not a particularly difficult problem because they are known locally.
Confirming the identity of the remaining 20% is trickier, however, begause
this must primarily be done through fingerprints. Some cases can he con-
firmed through local or regional fingerprint files--generally in 4-5 days--
whilst others must be checked through the National Identification Bureau in
London and generally take around Ewo weeks., Previous conviction information
can generally be obtained locally in several days and from the HNational

Tdentification Bureau in =zbout a week.

As defendants held in custody rather than bailed Lo appear are
generally taken to court on the day following their arrest the process for

confirming identity and that for supplying the record of previcus convictions

PR
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are gpeeded up. If adequate confirmation of identity cannet be cbtained
by the time of the appearance, the police often will request that the
accuged be remanded in custody until this has been thecked. The number of

such cases 1s not known but is probably not great.

Some police officials believe thaet it is risky to have police bail
periods shorter than the time required to confirm identity through the
HNational Identification Bureau. Whilst such a reguirement obviocusly pro-
vides no guarantee against absconding by serious offenders bailed under
false names, it does insure that persons dealt with at court are who they

say they are.

Disposal Results. A second widely shared category of information is

disposal results. Courts obviocusly need this information because adjudi-~
cations are their basic business. The police need it to complete case
files, compile previcus convictions, maintain and transmit statistics and
other purposes. Probation needs it for cases invelving social inguiry,
community service or cother reperts, as well as for other persons with whonm
they have been involved. Prison needs it to determine sentences and
maintain statistics. Present methods for recording, transmitting

and storing this information are complicated, involve considerable dupli-
cation of effort, and often donot work well. 4 simpler, but‘more accurate

system would save money and produce hebter results.

At present the court clerk compiles the basic record and provides a
copy to the police for statistical purposes. Other police units also use
this information, however, and generally record the information themselves
as weill. In Bristol the magistrates' court liaison officer records resulls
in order to complete his own case files, as well as the process office

files, the CID files and the station charge book. The records office, which
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maintains the summary of previous convictions, typlcalliy obtains the result
iater by having its own liaison officer look at the records in the magis-
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trates’' court?

Probation gets information about probaticn and community service orders
from the notice of judgement prepared by the court. Because this of'ten
takes some time to arrive, however, probation relies primarily on disposal

ipnformation furnished by the probation staff member stationed et court.

Prison needs result information for 21l persons sentenced or remanded
to priseon se that it will know what to do with the priscner. Generally it
obtains this information f{rom the committal warrant prepared by the court. It
also needs information about persons whe have been remanded in custody but
are ultimately not sentenced to prison for statistiecal reasons. As there
is no warrant in these cases it must obtain this information in other ways.
Sometimes this is done by writing or telephoning the court involved; some-

times by contacting the police.

Despite the considerazble effort required to compile these multiple
records their accuracy is not high and the records often do not agree. In
these circumstances it would seem both more efficient and more effective
to compile fewer but more accurate records. It may be that no single re-
comd will satisfy all the many purpeses for which results are presently
recorded. Many present needs could be met by a single record, however, if
this was accurate, complete and very rapidly avallable. Ideally the basic
record might be 2 computerised information system providing case history
and current status which was accessible to all relevant agencies. As some
users need results on paper, such a system should als® - be capable of
generating hard copies for interested users. Whiist full blown gsystems of

this type are still some distance in the future, the rudiments already



...?}__

exist in some pliaces and planning for additions to these systems needs to
take the interagency dimension into account. No manual system is likely te
be quite as satisfactory in providing results information to all the various
users, but much could nonethelesg be done to simplify and consclidate the

present methods for obtaining such information.

Custody Records. Records of custoedy are important because they involve the

liberty of citizens, affect the timing of court appearances and if the sus-
pect is convicted, the sentence given, inciuding the length of any custodial
sentence. Police, the magistrates' courts and the prison 211 maintain some

records of custody.

Under the present rules, prisons are responsible for caleculating when
z custedial sentence has been completed and the prisener is entitled to re-
lease. One step in making this calculation is to deduct any time served in
custody before conviction from the sentence. In order to do this the prison

needs information about any police custody involved during the pre-trial period.

Present nmethods of providing this informaticn are awkward and not always
effective, Whilst custoedy times involved are generally short, this does not
reduce the worklead required to track down the information. One possible
method [or improving present methods of transmission might be a common custody
record which accompanied the prisoner. Under the Police and Criminal Evidence
Bill the peolice will have to devote even more attention to custody decisiocns
than they have to date. To assist in providing the proper attenticn ACPO
is apparently considering whether it might be useful te develep a standard
custody form for police purpeses. If this developoent proceeds, it might be
useful to consider whether the form adopted could also be used to improve
the flow of custedy information to the prisons and the courts, possibly by

accompanying the prisoner.
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nffence Information. The police routinely provide details of the offence

to the praosecuting soliciteor and when necessary to prove the offence to the
magistratea' courts. In many parts of the country such information is net
routinely supplied to the probaticn service, however, and probation officers
writing social inquiry reports often must rely largely on what they are

told by defendants. This is unfortunate as information about the offence

is the category of information shown by studies to be that most wanted by

the magistrates.sq

In Avon and Somerset, however, such information is
routinely supplied to the probation service when a seciel inguiry report

is to be preparsed. This information is found to be highly useful by a2ll

concerned.

4 Possible Link Between Previous Convictions and Statistics. The police

now compile at least two sebs of information concerning reccrdable offences
for transmission to Lendon. One set concerns disposal results and goes to
the National Identification Bupeau to be added to the file of previous
convictions. The other set contains information about the offence and
goes to the Home Office for statistical purposes. It is not clear that it
would be feasible, but the possibility exists that both these purposes
could be satisfied from a single record. In addition to eliminating a
certain amount of dupiication and waste this might assist in improving the

accuracy and completeness of previous conviction information.

Co-¢peration in  Computer Development, Whilst no comprehensive

survey of specific needs for interagency co-operation in computer
development has been undertaken in the course of this study, such
co-operation presents an almest dinfinite number of opportunities for
system improvement. A good start toward the kind of ceo~cperation necessary
nas been made in Bristol where the police and the magistrates' court

worked closely together in the development of the court computer.



w 73 -

Much remains to be done, nowever, to take full advantage of the interagency

potential of this system now that it is in place.

These further steps seem typical of the kind of interagency imsues
ilikely to arise everywhere as compuberisatien proceeds. 4 police typist,
for example, now spends virtuvaily all of every week re-typing fine
default warrant information from [limsy strips printed by the court
computer onto index cards to be used in a maneal index used for fine
enforcement, It would not be a simple matter to adapt the court computer
to replace the manual index, but it would not be dgifficult either--
particulariy if the proper interest existed on both sgides. It would
be even easier to adapt the. computer to produce the index cards for

the manual file.

Tt would also be possible with some effort to cross-index the
1ists of means inguiry warrants with the daily court list 8o that
waprrants might be executed at the court for persens appearing there
instead of at the defaulter’'s home. Ideally the list of persons requiring
personal service of a summons should also be included in such a scheme,
As many persons appearing in the magistrates' courts have other pending
matters such as outstending fines or summonses, such 2 system of cross-

indexing could save substantial amounts of time.

Other arkas of police computer developmen: are alse likely to be of
interagency interest. One which may or may not now be feasible but which
will at seme point clearly be feasible 1s to include fine warrants and cut-
standing summonses in the police computer system. The police national
computer (PNC) aiready includes arrest warrants, thus making it possible
for officers to determine quickly whether a particular individual is wanted

for arrest anywhere in the country. This system a2lso includes 2 few of the
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thousands of unenforced fine warrants, making similar checks possible for

thege warrants.

Because of the wolume involved, however, the National Identification
Bureau strictly limitse the fine warrants which may be included in the
pelice national computer to & few of the more seriocus recordable offences.
This means that an officer who has stopped an individual for a traffic
offence or some other matter has ne quick, easy way to determine if that
individual has an outstanding summons or fine warrant. It may well be
that systems for making this kind of check are best developed locally rather
than nationally. It seems clear, however, that they could be very useful

and are apt to be very cost effective.

There are also important epportunities for probation and prisons to
make use of court computer systems. Case listings and disposals results
are two obvious items of information that might be shared in this way.
The computer might algo be a useful method for transmitting requests for

social inguiry and cther reports.

4s the use of computers by prebation and prisons is still in its
infancy, it is less clear what use other agencies may wish to make of their
computer systems. Concerns are already being expressed, hawever, about the
impact that these developments may have on interagency relationships. Some
probation agencies, for example, are giving thought to the development of
a computerised case file to store basic case information?5 Because this
file will contain information given by clients on a confidential basisg, the
access planned is very restrictive. It is not yet clear, but it is possible
that the restrictions planned will prevent the sharing of scme information
now used by interagency committees in juvenile cases. This is of concern

to some police officiazls and possibly to cother agencies as well. Probation
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on the other hand is concerned that the price of ebtaining information,
such as previous convictions, that it would like from other agencies, may
be to turn over information that it feels morally bound not to disclose

because it was given in confidence.

Because computer development throughout the country is more advanced
in some places and some agencies than inr others the specifics as to how
co-cperation should take place vary enormously. The need for co~operation
and the need fo plan for future co-operation, however, exists everywhere.
Major issues such as the compatablility of equipment, software, information
items, confidentiality and concepts of use need to be widely discussed at
both the national and the local levels, Whilst attempting to integrate
the development of computer systems among agencies foo closely would stifle
initiative and be undesirable, there is a need for much greater integration

and interagency planning than that which has taken place to date.

Demonstration Project. A demonstration project in this arez might focus on

developing better methods of access to and transmission of previous
conviction information, on the development of a better local framework for
planning computer development or other aspects of infermation sharing.

(Police, courts, probatien, prison.)

Consultation and Liaigon.

Many methods of liaison and consultation, both formal and informal, now
exist throughout the criminal justice system. Magistrates sit on police
authorities, probation committees and prison boards of visitors. Court user
groups include representatives of most agencies, and many agencies have
specific individuals designated as liazison officers to other agencies with

whom they have impertant relationships. Many informal methods of liaison

: fowsn



and consultation alse exist.

There are relatively few gaps in these methods of consultatien, and
the general feeling in Avon and Somerset is that relations between agencies
are good. Nonetheless the channels of communication are not as open and
clezar as might be desirable. Whilst immediate operational problems are
generally worked out amicably znd guickly, longer term and mere complex
is3ues are harvder to identify and handled more erratically. Among other
things agencies may make major changes of policy affecting other agencies
without either notiflication or consultation and there is 1little incentive
to reviev long standing arrangements in the absence of specific operational

igsues.

These problems are not unigue to the criminal justice system, and ge-
veloping worthwhile solutions will not be =asy. A recent hopeful development
is the creation of court user groups., These are still in their infancy but
are likely to prove quite useful a3 they hecome better established?é As they
are court ¢entered, they do net always include representation from zgencies
such 25 the prisons and do not provide an ideal Torum for discussing problems
that do not invelve the magistrates’ courts?7 It is doudtful at this point,
however, that additional committees, at either high or low levels, would be
preductive. Better institutional underpinnings for interagency co-operation,
such as more interagency training, would undoubtedly be very helpful as would
more s$ystematic designation of liaison officers. Neither, however, is a full
solution. Unconventional methods of consultation and liaigon might be worth
congidering, but run the risk of adding work without helping the problem.
Such methods might include development of 2 standard documentary method for
notifying other agencies of actions that could have a2 major impact on them

(a "probation impact report”) or periodic reviews by agency heads of some

standard list of guestions related to interagency performance.
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pemonstration Project. A demenstratien project might explore the problem

of consultation and liaison in greater depth and seek to initlate systematic

changes on a trial basis. {Police, courts, probation, prison.)
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III. INTERDEFENDENCE AS A& WORKING CONCEPT

There may well have been a time when criminal justice was viewed as a
series of separate processes connected neither with each other nor anything
glse. These times have long since passed, however, and today there is wide-
apread agreement that the work of the various criminal justice agencies is
closely related and that together these agencies form some kind of “gystem”.
There is much less agreement, however, about the nature of this system and
the implications of such concepts as interdependence for poliey planning

58

and management’

¥hilst interdependence is a concept that has few natural boundaries and
could easily be taken to encompass the whole of the criminal justice system,
it is perhaps best understood as meaning that what one crimipal justice
agency dees is likely te affect and be afTected by other agencies and that a
detailed knowledge of the kinds of interactions that zare likely to take place

is egsential for undertaking system improvements.

Perhaps the most fundamental sense in which criminal justice agencies
are linked together lies in the process of discretionary decision making by
which cases are adjudicated and transferred from one agency to another.
Cases typically begin with the discovery of a crime and the apprehension of
a suspected offender by the police. After deciding whether to prosecute,
the police pass the case on to the courts for adjudication. The courts in
turpn often secure the services of the probation service to assgist in the
sentencing decision, and in this decision may pass the case on either to
probation or the prison service. This process ig rather like an assembly
iine in which each agency's workload is essentially controlled by the actions
of the previgus agency. In mest instances the decision of the transmitting

agency is largely discretionary, but the receiving agency generally has little
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or no say in the decisions wade. Probably the most important of these dis~

cretiaonary decisions are the decision to prosecute and the sentencing decision.

This discretionary procesg is not the only way in which criminal Justice
behaves as a system, however. MNany of the more mechanical or administrative
aspects of case processing alsc involve more than ong agency--often in very
compiicated ways. Both police and the prisons transport prisoners to and from
court, whilst the police, the magistrates' courts, probation and the prisons
may a1l at one time or ancther hecome invelved in collecting fines or sharing

information,

Interaction among agencies and the solution of interagency problems
takes place af many different levels, The prison escort officer, the police
and the deputy magistrates' clerk mpay work out a deal so that the prisoner
is put on quickly and taken back to prison by the escort officer rather than
the police. Top agency officials may decide te try a pre-trial review scheme
25 a way of reducing workload and speeding up cases. Or zt an even more macro-
level the Home Secretary may decide to increase probation resources as a way

of providing sentencing optiens alternative to prison.

The idea that what one agency does is likely o affect or be affected by
cther agencies is accepted at all these different levels and has proved to be
guite useful in galning an understanding of the full dimensions of issues and in
helping to so%ve particular problems that arise. Systematic reviews ofl contackts
and processes invelvipg more than one agency, gueh as that involved in this
project, can also be vegeful in identifying problems and critical points for
inteprvention. The full implications of the interdependence concept have not

yet been established, however.

One peossible implication of the close linkages invelving the police, the

magistratea® courts, probation and the prisons is that these agencies {and

Jeuns
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others such as the Crown Court and the socn to be created prosecution service)
should be merged inte a single organisation. Such an entity would undoubtedly
have a ciearer poiicy focus than the present array of separate agencies, would

probably be eazsier to manage and would 2lmost surely be more efficient.

Efficiency is not the only goal of criminal justice, however, and it has
iong been clear that fairness is better served if the process of judging guilt
znd imposing sentence 15 kept separate from that of discovering crimes and
punishing offenders. More primitive and mere totalitarian societies may com—
bine these functions, but those that care about the liberties of the citizenry
do not. It is one thing to urge the police to vigorously ferret out wrongdoers
when some other agency has been given the independence necessary to rigorously
assess the evidence assembled by the prosecution and gquite another when a
single entity serves &s bo;h prosecutor and judge. Ensuring the inde-
pendence of each of these decision-makers necessarily requires a grant of sone
independence concerning efficiency matters as well. In this context creating
an independent prosecuticn service will no doubt increase the integrity of the
decisions made but in 211 likelihood at the price of adding some further

inefficlency.

Another possible implication of the close linkages among agencies is that
the system can be made te work optimally if only there is epough consultation
and liaison, particularliy at the local level. As congsuitation and liaison are
important to ensure that agencies know what each other is doing and reach
agreements whenever possible, this conclusion seems partially justified. The
same factors that make it inadvisable to place all these agencies under one
rool, however, alsao make it wrong fo expect toc much from increased consul-

tation and liaison.

In a2ddition te decisicn~making prerogatives that are jealously guarded,

the agencies have differént internal organisations, administrative styles,

t VA
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recruitment and promotion patterns, disciplinary backgrounds and funding
sources and formulas. Much fruitful co-operation takes place in spite of
these factors, but they do often limit what can be done. 'The strength of
these limitations is illustrated by the modest results that large sums of
money expended on systemwide planning have achieved in the United States

in the past decade and a half.

Significant improvement in interagency functioning at the local level
is likely to be generated, if at all, only with much gtronger incentives
than those that are now present. Two possible ways to creating new incen-
tives without using large sums of money might be (1) te encourage more
explicit bargaining among criminal justice agencies as to functions and
services or (2) to create a smali incentive fund to encourage cost-cutting
experiments that run across agency lines.

{1) Interdependence as Bargaining., Agencies involved in the criminal

justice system have many different kinds of contact with each other.
When one agency wants something from another, it normally reguests
what it wants. If the other agency can do what is requested, it will
generally do so without attempting to extract any price. 1If the matter
vequested is difficult or expensive, however, the ather agency may
refuse or indicate that it can assist only if it is prowided with the
resources needed to underiake the task. The requesting agency will
then either drop its request, provide the resources or seek to find
some third party, such as the loccal authority, to do so. If the re-
guesting agency attempts to provide resources itgelf, it may provide
money or offer to trade a service that it helieves the other agency
might iike. Whilst trades of services of this kind have not been

investigated, it is likely that they increase efficiency and effectiveness.

One possible methed of creating greater incentives for interagency
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co~operatien might be to promote and facilitate trades of this
kind. WwWnilst it might be assumed that agencies that are already
in close touch with each other have already identified all trades
of this kind that they might choose to make, it is not clear that
this is so. Trades are indeed often made, but as they are not the
normal way of dealing with requests from sister agencies, they
almost surely have not been developed as fully as they might be.
There are rigks as well as potential gains in thie idea, however.
If it proved possible to get such a process started, it might deas-
troy ether forms of co-operation. Moreover, hard as it might be
to initiate such a process on any sizezble scale, it might be even

hapder to stop.

{2) An Incentive Fund. An 2lternative idea might be Lo create a

small incentive fund for f{inancing interagency projects with cost
cutting possibilities. If operated under appropriate guidelines,
such a fund could help to fecus attention on the need for better
management of interagency problems and could preobably be made to
produce savings that were demonstrably greater than any funds
utilised. Cuidelines for such a fund might specify that it would
finance only those projects that truly went across agency lines,
whose aim was to cut costs, that could become sell-{inancing in a
short time {one yesar oy less) and that if successful could decu-
ment the savings produced. Consideration might even be given to
attempting to develop ways of recouping part or all the gost of
grants {rom savings generated. Such a fund would have greatest
impact if operated locally but with a periodic national review of
its fidelity to the guidelines. This concept could be used either

as a broad-based measure to encourage initiative in many areas or
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as a demonstration project in a particular area designed to

produce ideas that might be applied elsewhere.
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Iv. SUNMARY

The purpese of this study, the first part of a two-stage project,
has been ta analyse the way that police, magistrates’ courts, prebation
and prisens in Avon and Somerset work together. The study has sought to
identify problems, assist in improving performance, and pinpoint changes
in working methods likely bo result in increased system efficiency that
might he tested in an experimental demonstration during the second stage

of the project.

An initial project survey of criminal justice agencies ip Avon and
Somerset identified over B0 major. areas of interagency operation that
responsible officials considered in need of improvement. These suggested
areas of work were consclidated inte 24 more general topics, investigated
priefly, and, with the assistance of Steering Groups in the Home Office
and in Avon and Somerset, reviewed to determine the areas where [urther
work had the greatest potential for improved system efficiency and effective«
ness. Detailed analyses of the e€ight most important topics produced these
major Tindings:

-- Scheduling of Magistrates Courtg--Hearings in some areps are

nezvily concentrated on certain days of the week, creating

uneven worklocads for other agencies, particularly prosecuting
solicitors, the poliece and probation.

—- yYtilisation of Police, Probation and Prigen Personnel at Magis-
trates' Court-~Virtually all police time spent as witnesses and
much of the time of police assigned to court duty is attributable
to not guilty listings. Last minute changes of plea cause much
of this time to be wasted. Pretrial reviews offer some hope of
reducing this wastage but have thus far proved erratic and have
not yet been carefully tested. Social inquiry reperts occupy
much probation time and present listing difficulties. Police
and prisons both transpori prisoners, with duplication sometimes
resulting because of the inflexibility of present rules.
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-~ Witness Issues--Most of the time spent in court by civilian
witnesses is also attributable to not guilty listings, and
much is also wasted by last minute changes ol plea.

—- Bail Practices and Remands in Custody--Remands in custody that
are committed to the Crown Court differ greatly from those dis-
posed of in the magistrates' court., Such remands are usuyally held
beeause of the seriousness of their offence, are rarely bailed
prier te disposal, rarely receive non-custodial sentences and
frequently use the remand in absence procedure., Remands in
custody disposed of in the magistrates' courts on the other
hand are often held because of the need for a cocling off period,
are often bailed prior to disposal, frequently receive non-
custodial sentences and rarely use the remand in absence procedure.

-~ Fine Enforcement-~There is considerable uncertainty as to the peér-
centage of {ines that is actually collected, raising guestions
about the eifectiveness of present. procedures. Present procedures
appear to be fragmented among agencies and costly. There is a
growing lack of clarity as to whether [ine warrants should be
enforced by the police or the magistrates’ court.

-- Summenses and Warrants--Large amounts of police and court time
are now consumed in attempting to enforce summenses against the
20 percent of offenders who repeatedly fail to azppear. Fresent
rules impose no penalties on these offenders and place a2ll the
responginility for dealing with such cases on the system.
Present methods for issuing summonges which require lengthy
internal police reviews and personal censideration by the magis-
trates or the clerk to the justices involve delay, duplication
of work, cost and a lack of accountability.

-~ Zharing of Information and Statistics and Computer Development--
Probation, prisons and some magistrates' courts have problems
obtaining previous conviction information guickly and efficlently
and there is some duplication of effort in the collection of case
results. As computerisation i35 proceeding rapidly but separately
in all agencies, there is a need lor meore interagency planning to
assist inp the sharing of information and to ensure coverage of
interagency operations.

-~ Consultation and Lizison-- Immedizte operational problems are
generally worked out amicably and gquickly but longer term issues
are harder to identify and handled more erratically. Agencies
sometimes make major changes of policy affecting other agencies
without either notification or consultation.

Each analysis describes the interdependence problems involved, suggests
solutions and ldentifies approaches that might be tested through experimental
work. 'The study concludes that a demonstration project is feasible, that

there are impertant issues in each topic that might usefully be addressed in



- 86 -

such a2 project, bub that it would be preferable for the demonstration phase

tc concentrate on a limited number of topics.

With the assistance of the two Steering Groups the eight analyses were
reviewed in order to identify the most important areas for experimental
work. This review determined that the {irst three topics should be combined
and that the topics to be addressed in the demonstration phase of the project
should be:
- Scheduling of Magistrates' Courts and Utilisation of Police,
Probation and Prison Personnel at Magistrates' Court.

~ Bail Practices and Remands in Custody.
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TABLE 2

Court Sittings

Counties With The Greatest Proportion of Ungven Sittings

on Some Days of the Week

Number of

Petty Number of Petty Sessional Divisions Sitting On:

Sessional

Divisions tlonday Tuesday Wednesday Thursday Friday
8 2 4 L] [ 3
B 10 8 5 7 7
18 7 5 8 7 4
7 5 4 3 5 2
15 5 6 10 6 5
13 7 & 3 5 3
10 2 3 6 3 2
i3 G 3 3 4
8 7 3 4 ) 6
10 3 3 3 6 2
13 5 3 4 5 6
10 8 8 7 8 3
9 & L] ) 4 3
15 5 > 6 4 3
8 14 3 2 4 2
8 3 2 6 3 2
13 3 6 3 2 3
4 1 4 4 5 3
b 3 1 3 1 3
i2 2 3 4 1 2
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TABLE

in Not Guilty Listings

Brigtol Magistrates'

Court--1983 (Estimated}

number of cases

Hot guilty listings

Witnegses per not gulilty
iisting.

-— Police

-- {ivilian

Number of witnesses

-~ Police

-- Civilian

Adult Juvenile
Crime Crime Traffic Total
5,588 1,078 10,000 16,666
1,700 300 1,700 3,700
4.2 4.2 1.4 -
2.4 2.4 0.2 -
7,000 1,200 2,300 10,500
3,000 500 2,000 5,500
5,090 TGO 300 5,000
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TABLE &

Use of Witnesses in Not Guilty Listings

Bristol Magistrates' Court--1983 (Estimated)

Adult Juvenile
Crime Crime Traffic Total

Number of police witnesses
-- in not guilty listings 3,400 500 2,000 5,500
-~ po appearance needed;

disposal at pre-trial

review 600 - - 600
-- statements served under

gection § 600 1046 400 1,100
-- appeared at court 1,800 400 1,500 3,800
~w testified in court Q00 200 800 1,500
wumber of civilian witnesses
-— in not guilty listings 4,000 To0 300 5,000
-- no appearance needed;

disposal at pre-trial

review Bo0 - - 8o
~-- statements served under

section @ 800 140 60 1,000
-- appeared in court 2,400 560 240 3,200
-- testified in court 1,200 280 120 1,500
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TABLE 5

Final Results of Pre~Trial Review Cases

Bristol Magistrates' Court

{Seven Days)

Number Percent Percentj. of
of Total Final_bisposals

Guilty plea at PTR 5 6 g
Other change at PTR 3 6 9 )
Mot guilty throughout 2y 30 41
Last minute changes
- Guilsy plea oiz 15 21
- No evidence offered 5 8 10
- Eleect trial 3 4 5
- Bindover 3 4 5
PTE adjourned 13 1i -
warrant (¥ailure to appear) 3 4 -
Open 7 g -
Total 79 100 100
Number of cases (79} (79} {58}
Sunpary
PTR aided 10 - 17
No change 2k - 41
Last minute changes 24 - b1

Tatal 38 - 100
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TABLE 6

Pre-Trial Review Costs and Benefits

Bristol Nagistrates' Court - 1983
(Estimated)

Assistant court clerks

Listing officer

day per session X 3 days per week

- Arranging 50 cases per week

Legal Ald Fund

- 50 appearances

Prosecuting solicitor

- 50 appearances

Benefits

Ability

to re-schedule court rooms

- 10 cages per week

Police witnesses not called

- 10 cases per week X 2

per case

Civilian witnesses not called

- 10 cases per week X 2

per Case

Tatzl Per Week

13

clerk days

1 day

50 appearances

%0 appearances

2 court

room days

20 per week

20 per week
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TABLE 7

fustodial Sentences for Hemand in Custody Cases

One-month Special Study--HNP Srdistol

{(In Percent)

Remanded in
Custody and

Remanded in
Custody and
Disposed in

Committed for Magistrates'
Jury Frial Court
Custodizl sentence 72% 47 E
Non-Custodial sentence 175 52%
Not Guilty 103 -
Total 100% 1003
Number (40) (40}

355

1

Aft

100%

(801



TABLE 8

Effectiveness of Fine Enforcement

Type of Number of Fallow-up Percent of
Study Fine Courts Period Offenders
Who Paid
Softley (1973} A11 National 9 months 8as
gample
gpftley (1978) Crime Natianal 18 months 775
sample
NACRO (1931} A1l 4o Not bhased 53 - 98%
on indi- most BO-
vidual a0k
cases 1
voxon L Softley (1982) A11 24 12 months 78 - Q93
Casale (198%&) Crime L] 12 menths S4 - 793

WOTE 1. 1s based on ratio of collections to
amounts imposed for 3 months,
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TABLE 9

Fine Payment Rates Bv Offence Group

{Within Nine Months}

Type of Offe Amounts Amount Amount Fayment
Lype i DIIENCE Imposed Paid Not Paid Rate
{(£7000) (£7000) {£7000)
Indictable
- Property 2,920 2,314 506 T9%
- Qther 797 667 iy LY
non-indictable
- Revenue and Property 2,711 - 1,928 785 71%
- ¥otoring 7,082 65,615 567 235
~ Drunkenness 270 213 57 78%
- Qther Bo2 750 52 933
Total L iy 492 £12,485 £2,007 5845

Source: Derived from P. Softley, A Survey of Fine Enforcement (1973)

(Home Office Research Study No. 16}, Table 35. The ameounts

imposed are estimates for England and Wales for 1968,
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TABLE 10

Enforcement Cogts as a Percentage of Fine Enforcement Collections

{Estimated)

Percentage of Enforcement
R r ent sts a
Collections Enforcement Enforcemen tosts as a
Percentage of
Costs Costs Collections
Non-prigon Costs
Motoring £689,000 31% 79,360 125
Non-motoring 611,000 693 176,640 2G5
Total 1,300,000 1007 256,060 205
Prison Costs
Motoring 689,000 21% 68,250 10%
Neon-motoring 811,000 798 256,759 424
Total 1,300,000 100% 325,000 25%
Total Costs
Metoring 689,000 5% 157,610 21%
HNon-metoring 611,000 755 433,390 715
Total 1,300,000 100% 381,000 45%

Data sources: The amount ccllected is from the Bristol Magistrates' Court
Annual Report 1983. MNon-prison enforcement costs are an
estimate developed by the Vera Institube of Justice based on
data supplied by the police, the magistrates’' courts and
probation, Prison enforcement costs are extrapolations
from national data.

The proportion of non-prison enforcement costs assigned

to motoring and non-motoring offences is derived from

P. Softley, A Supvey of Fipne Enforcement (1973} {Home Office
Research Study No. 16}, Table 35. This derivation assumes
that enforcement costs are proportional to the percentage of
fines imposed that are collected.
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TABLE 11

Financial Reporting For Fines

Present Report
Collections

Arrearages

Home Office write-offs

Suggested Report

Amount imposed

Transfers in

Collections

Amounts owing but not paid
Amounts imposed but not yet dee

Amounts written off

3

Transfers cut

1

Home Office write-offsg

3

Lodged [fines

- Prison committals

Qther



Disposal of Minor Process Cases in Magistrates'
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TABLE 12

Court

First Appearance

Plea guilty by post

- Fined

- Totters

Personal appearance, pled
Personal appearance adjou

Evidence withdrawn
« Produced insurance
- Other offences

Failure to appear

Recorded delivery refused

Total first appearance

Further Appearances

Completed

- Fined

- Disqualilied

- Evidence withdrawn
{ether offences)
Gther

1

Adjourned

- Te look for

- To obtain driving or
Swansea documents

~ To tie to other cases

- Not guilty

~ Other

Total further appearances

Hristol 'B' Division

Tuesday, 3 April 1984

Number of
Cases
Presented

25
22
3

guilty 9

rned 2

2
1
1

8

i

47

13
5
4
2
2

36
7
3
5
i
17

a7

a4

Percent
Completed

84

100

100

160
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TABLE 13

Results in Minor Traffic Cases

Bristeol "B" Divigion--1984

Percent ordered to produce documents at station
Percent producing

Percent pleading guilty by post

Percent pieading gullity in person at first appearance
Percent failure to appear at first appearance

Average number of hearings for failure to appear cases
Procf in absences reguired for failure to appear cases
Personal services required for failure toc appear cases

Varrants required for failure to appear cases

NQTE: Fine collection process not included in above figures
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NOTES

P, Jones, The Staff Resource tmplications of an Independent
Prosacution System (Home Office Research and Planning Unit
Paper 22} (1983); D. Kaye, The Prosecution System:
Organisational Implications of Change (1980} (Royal Commission
on Criminal Procedure Research Study No. i2).

See Jones, note ! supra at pp. 7 and 21.

studies in Hampshire and Northamptonshire show no particular
problem of overconcentration of hearings on particular days

of the week. They do indicate that hearings are concentrated

in the mornings. J. Raine and J. Baldwin, In Search of Direction:
A4 mReview and Strategy for the Northamptonshire Magistrates' Courts
(1983), p.T. J. Reine and I Scott, Planning for the Puture--

The Hampshire Magistrates' Courts (1982), p.30.

Jones, note 1 supra at p.25. Coiumns 2 and 3 in this table have
been transposed.

mesgarch into metheds of listing is being conducted at the
Yniversity of Hanchester Faculty of Law py Diane Hare and
Frances Winch.

These figures are greater than those given by Kaye, note 1 supra,
zt Appendix H, becazuse they involve not guilty hearings rather
than f£irst appearances in court.

Whilst there has been no rigorous empirical assessment, & consider-
able amount has been written aboub the pretrial review procedure.
see, e.g., B. Mahoney, Pisclosure in Magistrates' Courtsg: A
Preliminary Assessment of Alteprnative Approaches (19831,

4. Desbruslais, "Pre-trial Disclosure in Magistrates' Courts:

why Wait?, 146 Justice of the Peace 384 (26 June 1982);

G. Barpatt, "Section 48-A Viable Altepnative?”, 147 Justice of

the Peace 117 {19 Feb. 1983); €. Sheppard, Ppe-trial Review of
Evidence in Magigtrates' Courts {1983); The Leeds Pre-Trial Review
System:; Report of the Courts Sub-Committee ol the Leeds Law Society
{1082); J. Baldwin, "Pre-Trial Disclosure in the Magistrates’
Court™, 147 Justice of the Peace 499 {6 August 1983).

Inner London Propaztien and After-Care Service, National Activity
Recording Study: A Report on the Results for Inner London: Tables

at Table 17. 3Some probation services write many more reports {or
the magistrates’' courts than do others. See J. Thorpe, Spcial
Inguiry Reports: A Survey (1979} (Home Office Research study Ne.uiBi1,
p.46. Pointing to the increasing number of social inquiry reports
required some writers nave urged that the numbers be curtailed.
thid. at p.8. See also Justices’ Clerk's Society, The Work of the
Magistrates' Courts (1%83), pp.13-16.

National Activity Recording Study, nokte 8 supra, at Table 23A.
The proportien of time spent on this activity by ancillaries is
nigher than that for probation officers.

rhe method for notifying probation of the need for a report has
apparently been a probiem for some time. See, e.g., J. Thorpe,
supra note 8, at p.16.
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There obvicusly would be no need to take the prisoner's property
to court in the same way as for remand prisoners.

Prison Department, The Manual of Guidance {1984) instructs the
efficer in charge of court duties teo query the need for the

production so that it can be avoided if possible by such steps
as dropping the charge or delaying the adjudicatien until the
prisoner is released.

Role, paragraph 9.

tanuzl of Guidance, Dutiesg, paragraph 14,

Criminal Statistics in England and Wales 1982 (Cmnd.9048), Table 8.1.

As the cases remanded for further proceedings are geéenerally more
gserious than those disposed of at first appearance, 1t might be
expected that they would contain a higher proportion of custedy
cases than those disposed of at first appearance. This is not
haowever. See note 14 supra.

the ¢

ase,

Spacial znalysis of prison index for another study.

The national figures appear to be similar.

See note 16 supra.

Prison Statistics, England ‘and Wales 1982 (Cmnd.9027), Table 2.4.

Some of the reasons {or the high percentage of non-custodial
sentences for persons remanded in custody are given in the report

of the Heme Affairs Committee,

{vol.

I}, p.vi.

The bail hostels is also discussed in the
Affairs Committee. Ibid, at p.xix.

Session 1983-84%, Remands in Custody,

report of the Home

Home Qffice Statistical Bulletin 1981, Estimates of Offending

By Those on Bail.

See,

e.g.,

A, Bottomley,
Bail or Custody {1971}, pp.17-24;

Prison Before Trial (1270}); ¥M. King,

F. Simon znd M, Weatheritt,

The Use of Bail and Custody by London Magistrates' Courts Before

and After the Criminal Justice Act 1967 (I¢74) YHome Office

Regearch Study No. 20), p.7.

J. Francis,

Remands in the absence of the Accused : HM Prison

Brigtol (1983).

See,

e.g.,

Portsmouth Magistrates’

Court A

nnual Report of the

Clerk to the Justices 1982, p.22.

See,

({Home Office Research Study No.46), p.21; P.

e.g.,

P. Softley,

Fines in Magistrates' Courts (1978)

Softley, A Survey

of Fine Enforcement (1973) {Home Office Research Study No.l6),

p.27

P. Softley and D. Moxon,

Fine Enforcement: An Evaluation

of the Practices of Individual Courts (1982} (Home Office
Research and Planning Unit Paper 12}, p.8; S. Casale, The
Enforcement of Fines in Magistrates’ Courts (draft report 1984).

See,

e.g.,

3. Casale,

note 25 supra.
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36,
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4G.

D. Moxon, “Fine Default: Unemployment and the Use of Imprisonment”,
16 Home Office Hesearch Bulletin (1983}, pp.38,39, indicates that
nine large courts account for 25 percent of ail committals but only
16 percent of all fines. whilst Bristol is not one of the nine
courts, the indications are that it commits fine defaulters to
prison at a similar rate. The projections included in the text

are based on this rate.

The Report of the inter-Departmental Working pParty on Road Traffic
Law (1981}, p.8, made a similar recommendation with respect to
fixed penalty notices.

See note 2% supra.

gristol Magistrates' Court, Annuzl neporg--1983, p.13.

The Report of the Home 0ffice Working Group on Magistrates® Courts
{1982} stressed the need [or prompt identification and pursuit of
defauits. This and other measures are discussed in Home Office
Circular HOC 1341984, Fines and Their Enforcement.

Research has shown that the number of means hearings & magistrates’
court holds is negatively correlated with its success in fine
enforcemant. See P, Softley and D. Hoxon, nete 25 supra at pp.9-10.

From a private and confidential guide.

The lack of a cross-indexing system would partially help to explain

why recent research has shown that courts with computerised enforce=
ment systems tend to be less sucecessful than those without. See,

p. Softley and D. Moxon, note 25 supra at p.7. Another reason that

courts with computerised enforcement systems appear 1658 successiul

than other courts may be that they tend to be the larger courts with
the more serious problems.

See Home Office Circular 22/1983, Remission and Write-Off{ of Fines,
Legal Aig Contribution Orders and Costs Due to Central Funds.

See P. Softley, Fines in Magistrates® Courts, note 25 supra at p.8.

Prison Statistics. England and Wales 1982 (Cmnd.9048), p.205.

Ibhid at Table

Cpriminal Statistics in England and Wales 1982 (Cmnd.9048), p.205.

The percentage of indictable cases summoned in 1971 was 27 percent
as compared with 24 percent in 1980 and 22 percent in 1982.

Changes in the definition of indictable offences make this compari-
sop inexact but may mask an even larger shift away from the use of
the summons. A sizeable proportion of suspects summoned for
indictable offences are juveniles.

See R. Gemmill and R. Morgan-Giles, Arrest, Charge and Summons {19801
(Royal Commission on Criminal procedure Research Study No. Q).
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R. v _Gateshead Justices, ex parte TESCO Stores Ltd., /19817
Q.B. 4705 /19817 1 All E.R.1G27: R.v. Manchester Stipendiary
Magistrate, Ex parte Hill, /1983/ 1 A.C. 328; /1982/ 2 Anl
E.R.963. -7

Justices’® Clerk's Society, The Work of the Magistrates
Courts (1983), p.77.

Magistrates' Court Act 1980, section 11{4).
Magistrates' Court Act 1980, section 13{3).
Royal Commission on Criminal Procedure, Report (198%i} (Cmnd.B092)

p.46 {appearance noticel. See also Justices' Clerk's Society,
The Work of the Magistrates' Courts (1983}, pp.75-78.

There is no "judicial" pre-charge review for either arrest or
fixed penalfy cases.

The Heouse of Lords clearly indicated that it reached the decision
it did beczuse of the wording of the existing statute. It
expressed ne views about either the merits or demerits of any
alternative procedure. See speech of Lord Roskiil, R. v, Manchester
Stipendiary, note #1 supra.

Thig is how the fixed penalty syvstem deals with non-responses.

This would allow action after non-appearance similar to that
authorised by clause 22 of the Police and Criminal Evidence Bill
when non-appearance is feared prior to the issuance of a summons.

R, Gemmill and R. Morgan-Giles, note 40 supra.

The Hous# of Lords has indicated that the reguirement for initiating
4 case is that a proper information be laid, not that 2 summons be
served. 3ee R.v. Manchester Stipendiary Magistrates, Ex parte Hill,
1983/ 1 A.C. 328; /T9827 2 A1) E.R. 963. See alsc "4 Major Re-
argaﬁisation in the Practices of the Magistrates' Courts'", 145
Justice of the Peace {14 March 1981}, pp.155, 156.

J. Thorpe, Sopcial Inguiry Reports: A Survey (1979) (Home Office
Research Study No. 48}, p.48, indicates that when a group ol
magistrates were asked to indicate the kind of information that
they found te be useful in making sentencing decisions, the
most frequently listed category was information about the
offence and next most f{requently listed category was previous
conviction information.

In Bristel this process is now being computerised.
See J. Thorpe, note 52 supra.
See, e.g., A. Maclean, "Computerised Management Information System

for Probation Services, "17 Home Office Regearch Bulletin (1984},
p.23.
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The Repert of the Home Office Working Group on Magistrateg'

Courts (1982) suggested the establishment of such ETOups.

As these groups must Tunction locally, the exact composition

is best left to local discretion at this point. The diffi-
culties and benefits of establishing a working comsultative
Eroup are described in A, Blaber, The Exeter Community Policing
Consultative Group (3972) (NACRO),

See, e.g., D. Skoler, Organising the Non-Svstem (1977).




