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Introduction

The New Prosecution Service

The Prosecution of Offences Act 1985 worked a fundamental
change on criminal justice in England and Wales. The Act created a
new, national agency of prosecuting lawyers, the Crown Prosecution
Service (CPS), and placed it at the very centre of the criminal justice
system. Criticism of its performance, staffing levels, pay structure,
and administrative machinery have dominated recent discussion of the
CPS, obscuring the potential for change that the new agency has
brought to the criminal justice process. In time, however, the creation
of the CPS may come to seen as an event equal in significance to the
creation of the police some one-hundred fifty years ago.

Prior to the Prosecution of Offences Act, the police had con-
ducted most prosecutions themselves or had employed prosecuting
solicitors to do so for them. Where the police used solicitors, these
lawyers acted simply as agents and technical advisers to the police—
their clients. The frequency with which lawyers were involved in
prosecutions and the extent of the advice they offered varied from one
police force to another; but, whatever the individual arrangements, the
law gave the police full control over the prosecution of those whom
they had charged.

In 1981, the Royal Commission on Criminal Procedure found
this state of affairs unsatisfactory. The Commission’s report in that
year described the pre-trial process as divided into two distinct phases:
the investigatory and the prosecutorial. The Commission suggested
that the police should have primary responsibility in the first phase, but
that the conduct of the prosecution should be the responsibility of
lawyers “not identified with the investigative process.” On the one
hand, it recommended that Parliament strengthen police investigatory
powers along the lines followed two years later in the Police and
Criminal Evidence Act. On the other hand, the Commission recom-
mended that Parliament end police control over the conduct of prose-
cutions by establishing an independent prosecution service to cover all
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of England and Wales, and it further recommended that the independ-
ent responsibility of those holding the new office be recognized in
name by calling them “Crown prosecutors.”

The Commission’s proposal for an independent prosecution
service was greeted enthusiastically in both houses of Parliament by all
political parties. On the subject of accountability, however, many of
those who spoke during the Parliamentary debates on the report dis-
agreed with the Commission’s view that the prosecutors should be
accountable to newly formed “police and prosecution authorities.”
Speakers from every party expressed concern that supervision by the
local police authority might undermine the independence of the new
service, and they urged instead that a national prosecution service be
formed. In the following year, the Government established an interde-
partmental Working Party on Prosecution Arrangements to consider
what would be the best model for the new service, and their report,
published as part of a White Paper in 1983, recommended that the new
service be accountable nationally, not locally. The government
adopted this recommendation, and soon brought forward legislation to
transfer responsibility for both the conduct and control of most crimi-
nal prosecutions from the 42 separate police forces to the Director of
Public Prosecutions (DPP) and to the new Crown Prosecutors over
whom the DPP would preside.

Thronghout this process, hopes for the CPS ran very high. The
Royal Commission had intended the independence of the Crown
Prosecutors to answer concerns over the fairness of then existing
arrangements and also to increase public confidence in the police. The
government’s White Paper was more ambitious for its proposed na-
tional service, intending that it would attain consistency of policy and
practice across the country and control costs, as well as reducing the
proportion of cases pursued despite lack of evidence and reducing the
number of cases improperly brought in terms of public interest. With
the legislation in place, however, attention shifted from theory to
practice, and from Parliament to the courts and offices where the new
prosecutors would work.

The Probation Initiative

The Probation Services were not an obvious place for prosecu-
tors to look for assistance in the early days of the CPS. The most
urgent tasks facing the new service in 1986 were staffing the new
offices and establishing procedures by which the sufficiency of evi-
dence in each individual case could be reviewed. The Probation
Services had nothing to contribute here.

Nevertheless, the Probation Services did have something that
the CPS needed in order to establish its independence: information.
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Specifically, the CPS needed to develop sources of information, in
addition to the police, that would assist them in forming independent
judgements about the proper conduct of the prosecution in individual
cases.

The Probation Services possess little information that bears on
the strength of any particular case; but the CPS holds responsibility for
more than a simple review of the strength of the evidence. In cases
where the evidence presents a realistic prospect of conviction, prosecu-
tors must also assess whether prosecution is “in the public interest,”
taking into account factors such as the age, health, and personal
circumstances of the defendants, especially in less serious cases.
Similarly, where prosecutors decide to go forward with a case, it is for
them, rather than the police, to decide what objections to bail—if
any—should be put to the bench, again based on factors including the
character and personal circumstances of the defendants. This is pre-
cisely the sort of information that some within the Probation Services
thought they could provide.

In their view, the Probation Services were in a unique position
from which to provide the CPS with this information. Some basic bio-
graphical information about defendants is supplied to the CPS by the
police; but the police have other, higher priorities, and defendants are
not always willing to discuss these details with police officers in any
event. Defence solicitors, too, may present the prosecution with some
of this information; but solicitors are often unable to verify the infor-
mation until several days or weeks after a case has reached court. In
contrast, the Probation Services should be able to concentrate their
efforts on the provision of just this information and to do so early in
the life of a case.

With an interest in testing this hypothesis, the Association of
Chief Officers of Probation (ACOP), early in 1986, distributed a paper
titled “Diversion from Custody and Prosecution: A Probation Initia-
tive.” It proposed that five or six interested probation services estab-
lish pilot schemes to explore ways in which the Probation Services
might provide the CPS with information about defendants relevant to
the bail decision or to the public interest decision. That paperledtoa
seminar at which the proposal was welcomed by representatives of the
CPS, the Home Office, the Lord Chancellor’s Department, the Metro-
politan Police, the magistracy, and others.

As the title of the ACOP paper suggesis, the interest of the Pro-
bation Services in such pilot work was based on more than a desire to
assist the CPS in its mission. At the same time that the CPS was being
established, the Probation Services were looking for ways to improve
their work on bail and diversion. Many of their bail hostels appeared
to be under-utilized despite unprecedented over-crowding within
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prison establishments, and the increasing number of defendants re-
manded in custody itself demanded attention from probation staff,
especially those officers based in courts and prisons. In a separate
development, a few probation services were already developing repa-
ration, mediation, and other schemes designed to divert less serious
cases from increasingly cumbersome and costly court proceedings; but
these schemes faced difficulties fitting into the existing criminal jus-
tice machinery.

For reasons explained in the chapters that follow, the creation
of the CPS provided a new focal point at which the Probation Services
could direct their efforts on bail and diversion. The Probation Services
had no desire to involve their staff in the actual decisions that the CPS
was required 1o make on these subjects; but the Probation Services did
hope that they could work more efficiently and effectively on these
issues by providing relevant information about defendants and about
available resources to the CPS, rather than directly to the courts.

By August 1986, a half-dozen probation services had expressed
their desire to undertake the pilot work proposed in the ACOP paper,
providing information relevant either to the bail decision or to the
public interest decision. Representatives from each of these probation
services constituted themselves as a steering committee for the initia-
tive, again under the sponsorship of ACOP. This committee asked the
Vera Institute of Justice to assist with the design and coordination of
the individual schemes, and to monitor their performance.

All but one of the participating Probation Services chose to
begin with bail information. There were many reasons for this choice,
including the opportunity to build on existing work on bail, the urgent
concern throughout the criminal justice community over the growing
proportion of the prison population on remand, and the views ex-
pressed by many in the CPS that the service was not yet in a position
to refer cases to the Probation Services as part its public interest as-
sessmment. In short, bail was already a priority, and the provision of
bail information fo the CPS would not require anything from the CPS.

By early 1987, the Probation Services had established bail
information schemes with the CPS on a pilot basis in four courts:
Leicester City, Manchester, Newcastle-upon-Tyne, and Stoke-on-
Trent. These schemes attracted a great deal of attention, and in the
spring of 1987 a decision was taken to double their number. Asa
result, additional schemes were begun in East Dorset, Ipswich, Peter-
borough, and Southampton, the last in November 1987. These eight
schemes were monitored by staff of the Vera Institute of Justice
through the end of 1987, and the results are presented in volume one of
this report.
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Only the Inner London Probation Service sought to begin its
work with the CPS by providing information regarding the public
interest decision. As expected, this experiment proved much more
difficult to organize, and did not commence until February 1988. The
results of this experiment are presented in volume two of this report.*

Although formally this has been a Probation Services initiative,
other agencies and professional groups, both nationally and at the sites
of the pilot schemes, were consulted throughout the project. The
interagency seminar of April 1986, at which the initial proposal was
discussed, was followed one year later by a second seminar for repre-
sentatives of a wide variety of agencies and organizations interested in
the pilot work. At a local level, most of the pilot schemes have organ-
ized their own, local advisory groups to assist the development of the
schemes. These local groups have generally included the Branch
Crown Prosecutor, the Clerk to the Justices, and representatives of the
local police and defence solicitors.

The Evaluation of the Bail Schemes

The evaluation of the bail schemes presented in this volume is
based on several sources. These include statistical monitoring of the
pilot schemes conducted by the staff of each scheme and compiled by
the Vera Institute; personal observations of the operation of each pilot
scheme made by staff of the Institute over the course of the pilot
period; interviews conducted after the end of the pilot period with
many of the prosecutors who received information from the schemes;
and discussions with probation staff, court clerks, police officials, and
defence solicitors, and others concerned with the practical operation of
the schemes.

The report is divided into four sections. The first describes the
operation of the schemes in their fully developed form. It provides
some examples of the information supplied to the CPS and includes a
discussion of the demands that the work places on the officers respon-
sible for it.

The second section describes the combined results of the eight
schemes at the end of the pilot year, including an estimate of the
number of persons bailed who would have been remanded in custody
in the absence of these schemes. It also includes a comparison of the
objections to bail made by the CPS before and after the introduction of
these schemes. Finally, in addition to the statistical results, this section
contains the personal reactions of some of the prosecutors, police,
court clerks, and defence solicitors who participated in the project.

The third section describes the local experiences of the eight
individual schemes. The variations in design are described in some

* To be published carly

. in 1989.
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detail, as are the problems that each scheme encountered. None of the
schemes was implemented without difficulty, and the lessons learned

locally may be of some assistance to those who wish to build on this
work.

The final section concemns the future development of these bail
information schemes. Extension of the schemes to many more courts,
if desired, would raise new issues for the Probation Services, the
Home Office, the CPS, and others, particularly with regard to coordi-
nation and consistency. These issues are discussed and some recom-
mendations made.

A list of those participating in the schemes appears as the first
appendix to this volume. A second appendix provides a statistical
profile of the cases in which bail was denied during the pilot period in
five of the courts where schemes were established.

Completion of the pilot period does not imply that extension of
these schemes to other courts—if desired—will be simple. The project
began with no national model, nor was any complete, single model
developed for national implementation. Each of the pilot schemes was
organized, staffed, and managed by the local Probation Service, and
each was designed separately to take account of local circumstances
and to build on existing work.

Nonetheless, the eight schemes were tightly coordinated. Each
new scheme incorporated features developed in the schemes preceding
it, newly appointed staff visited schemes in other areas, staff through-
out the country were brought together for regular seminars to exchange
experiences, and a single set of guidelines was produced and updated
to retain some consistency in the information being passed to the CPS.
While the particular methods of information-gathering varied from one
scheme to the next, the presentation of the information to the CPS and
the principles underlying that presentation remained the same in each.
What the pilot schemes have to offer is—in essence—a method of
work on bail; but the implementation of that method in any specific
court will require care and skill if its essential components are to be
preserved.



1. A New Method of Bail Work

The Probation Service Role in the Bail Process

The bail decision itself is one of enormous consequence, For
the defendant, it means the difference between liberty and incarcera-
tion, often under the most horrendous conditions. For those who fear
that a particular defendant is on a rampage, however, the decision
makes the difference between fear and peace of mind. The courts are
placed in the middle, weighing the risks in each case. For society as a
whole, every decision tests the commitment to fundamental principles
such as the presumption of innocence.

Yet the bail decision is usually made in a matter of only a few
moments; and it is made so early in the life of a criminal case that
often very little is known either about the defendant or about the
offence charged. Itis, as a consequence, one of the most difficult
decisions to be made in any criminal court.

The Bail Act 1976 provides the framework within which
courts are directed to make the decision. The Act establishes a gen-
eral right to bail for virtually all persons charged with criminal of-
fences, but then enumerates certain exceptions to this right. The
exceptions do not refer to defendants charged with specific offences
nor to those with particular previous convictions. Instead, the Act
provides generally that a court may detain in custody any defendant
charged with an imprisonable offence if it finds “substantial grounds
for believing” that the defendant would, if released, (a) fail to appear
for future hearings, (b) commit an offence while on bail, or (¢) ob-
struct the course of justice. There are some other exceptions as well,
but these are the principal concerns.

The Bail Act specifically directs the courts to consider certain
categories of information in reaching their bail decisions. These
include “the nature and seriousness of the offence,” “the strength of
the evidence,” “the character, antecedents, associations and commu-
nity ties of the defendant,” “the defendant’s record...under previous
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grants of bail,” and “any other matters which appear to be relevant.”

Yet nothing is said in the Act about where this information is to
come from. There is no provision for a Pretrial Services Agency, as is
found in many American courts, to supply biographical information
and records of previous convictions on a regular basis, nor is there any
requirement that existing agencies supply such information. The
matter is left, by default, to the prosecution, to the defence, and occa-
sionally to the Probation Services.

In the dozen years since the adoption of the Bail Act, the
Probation Services of England and Wales have undertaken a variety of
bail work in the Magistrates’ Courts, ranging from the basic verifica-
tion of addresses to the creation of hostel networks that match defen-
dants with appropriate accommodation. The object has always been
the same: to provide useful information to those who must make the
decision whether to release a defendant on bail or to hold that person
in prison until trial. The Probation Services have never made recom-
mendations concerning bail, nor have they sought to monitor perform-
ance on bail outside their own establishments. In one form or another,
all their work has been limited to the provision of information about
defendants and about resources available to them.

The objective of the pilot bail schemes launched by the Proba-
tion Services in 1987 was the same: to provide relevant information to
those who must make decisions regarding bail. The method they
employed, however, was new. Most previous probation work on bail
had provided information directly to courts or occasionally, as with
hostel places, to defence solicitors. These schemes provided the
information to the new CPS.

The CPS Role in the Bail Process

Before the arrival of the CPS, it had fallen to the police—as
prosecutors——to put any objections to bail before the magistrates at the
time of a defendant’s first appearance. In practice, this had meant that
every year in every court hundreds of police officers were formulating
objections to bail and then relaying these—directly or through their
solicitors—to scores of magistrates.

This process lacked a focal point. Even a moderately busy
court might have had more than a hundred magistrates in a year deal-
ing with its custody cases. The individual magistrates, understandably,
often deferred to the professional judgement of the police on matters
of bail. Yet, in practice, this often meant deference to requests fash-
ioned hastily by officers in the hours between charge and first appear-
ance. A court’s bail practice—whether strict or liberal—was the
product of countless independent decisions taken by the almost limit-
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less permutations of police officers and magistrates passing through
the courtrooms.

Where individual police forces had employed full-time prose-
cuting solicitors, bail objections had been subjected to a certain
amount of screening in some cases, but it is easy to exaggerate the
extent of this screening. Prosecuting solicitors seem to have been
more or less careful to ensure that the bail objections proposed by the
police were presented to courts in terms acceptable under the Bail Act;
bat if the objections were legally proper on their face, few prosecuting
solicitors had the time or responsibility to question the necessity for
custodial remands in individual cases.

The Prosecution of Offences Act significantly altered this
process. Sections 3(2)(a) and 15(3) of the Act took from the police all
responsibility for making objections to bail and gave it instead to the
new CPS. Today, the police continue to propose objections to bail to
the CPS, but the CPS alone decides whether or not to put these or
other objections to the court.

The significance of this shift of responsibility to the prosecutor
has been enhanced by the manner in which the CPS has deployed its
staff. Although many offices continue to face staff shortages requiring
them to hire temporary agents to appear for the Crown in several
courts, most CPS offices have assigned a small group of their own
professional staff, rather than agents, to the courts dealing with cus-
tody cases at first appearance. As a result, a small handful of profes-
sional prosecutors now receive almost all bail objections proposed by
the police and must decide what objections, if any, they will put to the
court.

In short, the CPS has become the focal point for bail decisions.
The judgement of a half dozen prosecutors in these courts will now
have a broader impact on custodial remands than the views of the same
number of magistrates or constables. The prosecutor, of course, only
makes suggestions to the court; the decision to grant or withhold bail
remains with the magistrates. Yet the views of the prosecution on that
subject are frequently decisive.

By providing bail information to the CPS on a regular basis,
the Probation Services sought to assist the CPS to develop its inde-
pendent role, but working with the CPS has had practical benefits for
the probation schemes as well. Previously, probation officers provid-
ing bail information had been required to be in court so they could
respond to requests form the bench and report what they had learned.
In these schemes, however, the probation staff selected their own cases
and provided the information to the lawyers before the cases were
reached. This, in turn, allowed the schemes to explore new ways of
gathering and presenting the information itself. In essence, the
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schemes have aimed to provide a wider range of information than had
previously been attempted, and to target their work on a narrower
range of cases, where the information they provide is most likely to be
nseful.

Targeting the New Bail Schemes

These schemes do not have nearly the capacity that would be
needed to provide bail information on every defendant charged with an
offence. Instead, the decision was made in every scheme to target
resources on those cases where a custodial remand might be avoided
by the provision of information readily available to the Probation
Services. This, in turn, required the schemes to design their routines to
fit into the working practices of the CPS.

The CPS begin their consideration of bail in each case with the
file presented by the police. The specific papers in this file vary from
one police force to the next, but each contains some form on which the
police note their own view on bail. A police objection to bail is usu-
ally indicated by means of tick-boxes and a few lines to specify the
grounds of objection under the Bail Act.

The probation pilot schemes are specifically targeted on these
cases; that is, on cases in which the police have recommended to the
CPS that the defendant be remanded in custody. The schemes are
designed to make enquiries in those cases and to produce a form
indicating any verified information that stands in favour of bail. The
completed form—the Probation Service Bail Information Sheet—is
given to the prosecution and a duplicate copy is given to the defence.
It is then for the CPS to balance all the information, using the parallel
forms supplied by the police and the probation pilot scheme, to arrive
at a suggestion for the court. (For an example, see Figure 1.)

To permit the pilot schemes 1o target their work in this way, the
police forces in seven of the pilot areas were asked to share their
objections to bail with the probation officers operating the schemes.
They agreed to do so, and all have honoured their commitments. This
cooperation has been crucial to the ability of these schemes to target
their work appropriately.

The schemes make enquiries and provide information only
until the defendant makes his or her second appearance in court,
although the written form continues to be available to the prosecution
(and the defence) for use at subsequent appearances. The result of this
targeting is that the schemes only concern themselves with a small
proportion of the defendants appearing on any particular day. (See
Figure 2.)
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Figure 1.
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Note:

Bail decisions are made
throughount the criminal
justice process: first by
the police when they
charge a defendant, and
then by the courts at
each of the defendant’s
CcOurt appearances.
These schemes focused
exclusively on the bail
decisions made by
courts at defendants’
first and second
appearances, and then
only on defendants who
were already in custody
at the time of the
decision.
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4 Figure 2 A

Possible Paths from Arrest through Second Appearance
(Pilot Schemes Focused only on Path Shown in Bold)
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The Bail Information Sheet is not submitted to the Court. This
is because it is meant to be considered only in conjunction with the
information supplied to the CPS by the police. It does not form a
recommendation for bail nor does it give a complete picture of the
defendant. Neither would be possible without considering the details
of the charge and other facts known to the police, but not necessarily
known by the officers operating these schemes. If a court were to
receive a copy of the form from the scheme, it could leave the false
impression that the Probation Service had taken an overall view on
bail in that case.
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Still, the court does receive the benefit of the information. The
advocates on each side are presented with the Bail Information Sheet.
As always, each is bound to put any relevant facts to the court. In
practice, if one of the advocates neglects to mention something of
importance, the other is likely to do so.

Widening the Range of Information Provided

In order to provide as much useful information as possible in
the short ime available, these schemes have tried, during the pilot
period, to find ways to tailor their work to the individual concerns
presented in each case. The schemes did verify many addresses, but
rather than check the address in every case, the schemes may have
checked a defendant’s medical condition in one case, employment in
another, and probation supervision history in a third. They did locate
hostel accommodation where it appeared necessary, but they also
made voluntary referrals to centres that offered drink or drug abuse
counselling, and to employment schemes. (See Figures 3 and 4.)

This breadth of information has not been achieved in all of the
pilot schemes; but where it has, it has been through the mobilization of
local resources and efficient organization of the scheme’s routine.
That routine has varied from one court to another, but typically the
officer responsible for the scheme will arrive at the police cells be-
tween 7.30 and 8.30 each morning, before the police are burdened with
the arrival of remand prisoners or defence solicitors. The probation
officers review the police objections to bail and then interview defen-
dants in the cells. Following the interviews, the officers begin their
enquiries. These will typically consist of a check with the Probation
Service itself to determine if the defendant is a current or recent client,
and one or more telephone calls to the defendant’s family. It may also
involve checks with social service departments, hospitals, hostels, and
other establishments,

The check with the Probation Service itself has proved to be
the most helpful in expanding the scope of these schemes. Experience
during the first two months of the pilot period suggested that many of
the defendants for whom the police were recommending custodial
remands were known to the local Probation Service. Yet no mecha-
nism existed in any of these services to mobilize information about
these defendants for the benefit of the courts making the bail decision.
Most services employed procedures to alert supervising officers to
their client’s arrest after the bail decision was made, but this was not
organized to provide information back to the courts.

By alerting probation field teams that certain types of informa-
tion would be needed quickly, officers operating these pilot schemes
were able to obtain much detailed information from their services.

13
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Note:

Probation staff were
encouraged to use
standard two- or three-
word phrases to identify
relevant factors in each
case, and to include the
source of the informa-
tion in the detailed
explanation.
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4 Figure 3.

Examples of Actual Bail Information Sheets
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4 Figure 4. N
Factors in Favour of Bail Submitted to CPS

for All Schemes Combined
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This proved to be a relatively easy way to verify addresses and was
also a useful methed for verifying employment, medical problems, and
a variety of miscellaneous facts.

This ability to collect information already known to the Proba-
tion Services was particularly useful because the Probation Services
knew the great majority of defendants in the target group. In the six
schemes for which these figures are available, the bail officers checked
probation contact for a total of 2,531 defendants in the course of the
pilot period, finding 73% to be current or former clients of the service.
The speed with which information about these defendants could be
gathered provided crucial time for the officers to make more cumber-
some enquiries about other defendants, as well as to gather additional
information about those known to the Probation Services.

Safeguards for Defendants

Because the defendants involved in these schemes had not yet
entered pleas at the time of their interviews and were often unrepre-
sented, various safeguards were incorporated into the design of each of
the schemes to protect the legal and procedural rights of the defen-
dants.

First, the officers interviewing defendants were not permitted
to discuss the offence with them, nor were they permitted to discuss
the offence in the written information supplied to the CPS. This rule
protects defendants and probation staff from the host of dangers that
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would flow from any informal interrogation by the probation staff
about the offence prior to plea. The rule also helps the probation
officers to focus the interview on the biographical information that
they need to elicit in the course of a very short interview.

Second, the officers operating the schemes were directed to
provide the information in writing. This assured that the schemes
remained accountable for the information conveyed. It was also meant
to protect the schemes against possible allegations that inappropriate
information had been supplied.

Third, the Bail Information Sheets were produced in self-
carbonating sets, so that the defence could be provided with an exact
duplicate in every case.

Fourth, participation in the scheme required the consent of the
defendant. In each case, before any inquiries were made and before
the interview was commenced, probation staff explained the scheme to
the defendant, including the fact that any information collected could
be provided to the prosecution as well as to the defence. Defendants
were also to be told that there was no requirement that they talk to the
bail officer, and that no enquiries would be made by probation if they
chose not to participate.

In the course of the pilot period, no complaints were received
from defendants or defence solicitors regarding lapses in these safe-
guards, nor was any suggestion heard that these were proving inade-
quate. Nonetheless, not every scheme adhered to these procedures as
closely as had been expected. The local difficulties that were encoun-
tered in implementing these safeguards are discussed in section 3 of
this report.

The Professional Bail QOfficer

The officers assigned to these schemes were required to exer-
cise their professional judgement throughout their work in each case,
but to do so in an unfamiliar context.

Judgement was required, first, in the selection of defendants to
interview, based on the bail objections proposed by the police. In most
courts, this process also included conversations with police officers,
prosecutors, and defence solicitors, but it was for the probation staff to
initiate these conversations and, where necessary, to choose which
defendants to see.

Next, the officers had to control the interviews with defen-
dants, keeping the conversation focused on the relevant facts, while
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remaining sufficiently flexible to identify the specific areas of inquiry
appropriate to each individual. The officers faced a difficult task here,
for the defendants were often very nervons about their impending
appearances in court, and this anxiety was only exacerbated by the
imposing atmosphere of the police cells in which the interviews had to
be conducted. Each officer had to develop techniques that would calm
the more nervous defendants and direct the conversation all within the
space of a five or ten minute interview, A worksheet was developed
for use by the officers, but this did not set a standard series of ques-
tions to be asked. Certain topics were always included, such as the
availability of a local address, but the short interviews were of value
only because they could be adapted to suit each defendant.

Following each interview, the officers had to choose which
cases to explore and what to explore. Because time was always short,
priorities had to be set quickly. Some of these decisions were often
taken during the interviews themselves, as officers chose when to ask
for the names of people who could verify specific pieces of informa-
tion; but upon completing the interviews for a morning, the officers
were generally left with more enquiries to make than time would
allow. The enquiries themselves also required professional skill, both
to keep them brief and to elicit the needed information. Persuading
people on the other end of a telephone to share personal information
about defendants was often difficult, whether the source was a relative
of the defendant, an employer, a doctor, or a colleague in the Probation
Service.

Finally, the preparation of the Bail Information Sheets required
careful judgement. The interviews and enquiries produced a large
amount of information that had to be culled for the relevant bits, and
these then presented concisely. The Information Sheets had to contain
sufficient details to allow the hurried prosecutors to assess the infor-
mation, but they had to avoid the expression of the officers’ personal
opinions or any discussion of the offence alleged.

In meeting these varied demands, the professional training and
practical experience of the probation officers operating the schemes
proved both a help and a hindrance.

The officers’ professional background was most useful in
establishing appropriate relationships with police officers, prosecutors,
and defence solicitors; it was crucial to the officers’ ability to cope
effectively with nervous, distraught, and angry defendants so soon
after their arrests; and it greatly enhanced the ability of the officers to
collect sensitive information quickly from colleagues, other agencies,
and private individuals. The officers’ training and experience also
gave them greater understanding of the dangers inherent in the work
and the importance of the established safeguards.

17
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In two specific areas of the work, however, the officers gener-
ally found that the role demanded new skills. These were the defen-
dant interview itself and the writing of the Bail Information Sheet.

At first, many of the officers found it difficult to avoid discus-
sion of the offence with defendants. This was not only because the
defendants were so concerned about it, but also because, as probation
officers, they were trained to organize their conversations around the
offence and the circumstances that might explain it.

The officers also found it difficult to avoid expressing opinions
as part of the Bail Information Sheets. The prosecutors receiving the
Bail Information Sheets were interested in the facts that they con-~
tained, but the style of writing in which the probation officers had been
trained seemed, in this context, deliberately to blur the lawyers’ dis-
tinction between fact and opinion, and to obscure the sources of infor-
mation.

Much work during the pilot period was devoted to developing
appropriate, alternative strategies for use by the officers in both direct-
ing the interviews and presenting the information. According to most
of the officers and prosecutors concerned, that effort was successful.
As aresult, the officers responsible for these schemes now possess a
range of professional skills that may be valuable to the Probation
Services nationally, not only in developing further the work on bail,
but in applying the lessons learned to other areas of work as well.

In addition to learning new skills, the officers faced a variety of
difficulties in defining and defending their role within their own serv-
ices. At the end of the pilot period, they reported substantial success
in establishing the validity of their professional work with colleagues
and with other court professionals, but this had not been a simple task.
Many defence solicitors had expected that the schemes would operate
as resources for their use and had been slow to recognize the independ-
ent position of the new bail officers. Magistrates, when they caught
sight of the bail officers, had similar expectations that these officers
ought to provide a service directly to the court. The clarity of the role
in court was further eroded when colleagues on court duties expected
the bail officers to play a more traditional role than that for which they
had been appointed. In all of the schemes, therefore, the officers spent
considerable time and effort setting and enforcing limits on their own
responsibilities.

Finally, the officers faced a variety of questions from their own
colleagues about the professional status of their role. Some questioned
the propriety of probation officers playing any role in the criminal
justice process other than social work with convicted offenders. Oth-
ers suspected that these schemes were harbingers of more intrusive
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bail programmes to follow. Against these and other objections, the
officers operating the schemes repeatedly defended their work, but the
debate continues within the Probation Services.

19






2. Aggregate Results

Objectives and Limitations

The Probation Services operating these schemes hoped that the
provision of bail information to the CPS would have two distinct but
related results. First, they hoped that the availability of greater infor-
mation about defendants at risk of custody would result in some being
granted bail who would otherwise have been remanded in custody.
Second, and of equal importance, they hoped that the provision of
information to the CPS would allow individual prosecutors to exercise
a more independent discretion in deciding whether or not to seek cus-
todial remands. On both criteria, the success of the schemes depended
on the willingness of prosecutors and magistrates, receiving informa-
tion from the scheme, to act on it.

The introduction of many of the local schemes coincided with a
wave of publicity given to the increasing overcrowding within the
prison system, largely due to the growth of the remand population. As
a result, many local court professionals—clerks, prosecutors, defence
solicitors, and police officers—were initially concerned that these
information schemes concealed some more radical plan to reduce
drastically the numbers remanded in custody.

Once the limited nature of the pilot schemes was understood,
however, the schemes received widespread local support for both their
objectives and their method of operation. While none of the local
officials approached about these schemes ever expressed the view that
the numbers locally remanded in custody were higher than necessary,
most of them accepted that more information about defendants facing
custodial remands could be useful. Indeed, some of the scheme staff
were surprised at the level of support shown from the beginning by
some police officials and some prosecutors. These police officers saw
scope for relieving burdens on their own court officers without affect-
ing what they considered io be the “necessary” custodial remands.
The prosecutors, while doubting that many decisions would be made
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differently, saw the potential for enhancing the independence of their
new service in a visible way.

This link between the scheme’s limited objectives and the
support received locally was a feature of implementation in each of the
pilot areas. Had the suggestion been made that these sorts of schemes
would-—on their own—end the overcrowding in remand prisons, it is
doubtful that they would have been welcomed as they were.

Measured against these limited objectives, the pilot schemes
were a success. They demonstrated the willingness of the CPS and the
courts, respectively, to oppose and to deny bail less frequently when
provided with more information about defendants. Furthermore, they
demonstrated the ability of the Probation Services to provide that
information quickly and in a useful form.

Monitoring

'The statistical monitoring of these schemes had three compo-
nents, each organized for a separate purpose.

First, pre-pilot surveys were carried-out by probation staff in
most of the courts in order to assist with the design of each scheme.
These surveys provided a rough sketch of the circumstances in which
defendants were receiving custodial remands at their first appearances.
They included information about offences alleged, allegations of bail
breach, and the addresses given by defendants. They also included the
reasons for custodial remands as stated by both the prosecution and the
court. The surveys were brief, lasting only between one and two
months in each court.

Second, during the pilot period itself, all probation staff operat-
ing the schemes used a standard Bail Scheme Worksheet in each case
to make notes of the interview with the defendant, to record the results
of any enquiries made, and to indicate what they did with the informa-
tion collected. These worksheets were all sent to the Vera Institute,
where staff entered much of the information on a computer. This
database was then used by Vera staff to monitor the work of the bail
officers. The results of this monitoring were shared periodically with
the staff and their supervisors, so that new routines could be assessed
and problems identified as early as possible.

Third, the probation staff used the front page of the Worksheet
to record the objections to bail made by the CPS, any applications for
bail made by the defence, and the bail decision itself at both the first
and second appearance in each case. This front page was completed
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regardless of whether or not the scheme had provided information to
the CPS.* This information, too, was recorded on computer and used
by the Vera Institute to assess the effectiveness of the schemes.

Impact on Bail Decisions

Using the database created in this way, a straightforward count
can be made of the number of cases in which the schemes supplied in-
formation to the CPS and the number of these in which the courts
granted the defendants bail at either their first or second appearances.
For all schemes combined, these figures work out to 1367 cases in
which information was supplied, and 874 defendants granted bail.

By itself, however, the raw number of defendants bailed over-
states the impact of the schemes. Common sense suggests that many
of the defendants who were granted bail following the provision of in-
formation by the scheme probably would have been granted bail in any
event. An accurate assessment of impact requires an answer to the
more difficult question: “How many of the defendants bailed would
have been remanded in custody in the absence of the scheme?”

There is no perfect answer to this question, but there are better
and worse ways to approach it. Comparing the results during the short
pilot period with the preceding period is unsatisfactory principally
because the proportion of defendants granted bail appears to fluctuate
greatly from month to month during any period. Nor is it useful to
compare direcily the proportion of defendants granted bail following
the provision of information with the proportion granted bail about
whom no information was supplied, as the decision to supply informa-
tion was not made at random.

The technique adopted here has been to develop and apply
statistical models that attempt to predict how the bail decisions would
have been made in the absence of information supplied by the Proba-
tion Service. These models were computed individually for each of
the eight courts where pilot schemes were operating, each model
constructed using data collected from cases during the pilot period in
which no information had been submitted to the CPS,

The data used to construct the models generally included the
offence charged, any breach of bail alleged, any offence for which the
defendant was already on bail, the number of the defendant’s previous
convictions as well as the offence and year of most recent conviction,
the defendant’s age, the nature of the defendant’s address recorded by
the police, the details of the police objections to bail, and finally the
bail decision itself. None of the models relied on all of this data, but
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Note:

The estimates in
Column C are based on
models that were
designed to produce
conservative estimates
of impact. These are
not annual figures, as
most of the schemes
operated for only a part
of the pilot year. The
figures for second
appearance are
cumulative.
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each was constructed using the five or six items that produced the most
accurate predictions for that court over that specific period of time,
Where possible, the models were tested against cases considered in
these same courts immediately prior to the introduction of the pilot
schemes,

These statistical models were designed deliberately to produce
conservative estimates of the impact of the schemes. The models are
not perfect predictors—no models are—so there is inevitably a propor-
tion of cases in which each model predicts that a defendant would be
bailed who is actually remanded in custody, and the other way round.
By adjusting the model, the two types of error can be balanced so that
errors occur more often in one direction than in the other. The models
used here were all adjusted so that they erred on the side of over-
predicting bail. As a result, when the models were applied to those de-
fendants bailed during the pilot period following the provision of
information to the CPS, they were likely to over-estimate the propor-
tion who would have been bailed in the absence of the scheme, thus
producing the conservative estimates of impact.

The results of this estimation technique are presented in Table
1. These are not annual figures, as the schemes were in operation for
various lengths of time during the pilot year. Nor do they represent
results in a cross-section of the cases dealt with in the pilot courts.
Defendants summonsed or bailed by the police were never considered
by the schemes, nor were most defendants for whom the police were
suggesting conditional bail. As a result these are defendants with a
higher-than-average risk of custody at first appearance.

(

Table 1. )
Information Provided, Defendants Bailed,
and Impact of Pilot Schemes, for All Schemes Combined

A. B. C.
Cases in which | Defendants Estimate of Number
Information in Col. A in Col. B Bailled as a
was Supplied | Granted Bail | Result of the Scheme
At 1st Appearance 1106 683 278
By 2d Appearance 1367 874 391
N /

To summarize these results, the pilot schemes made some
contribution to 874 court decisions to grant bail at either first or second
appearance. In many cases, the contribution was small, probably
making no difference in the ultimate choice between bail or custody.
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In these cases, the information may have simply made the decision
easier, or it may have prompted the court to attach or not a particular
condition of bail. In approximately 400 of the decisions to grant bail,
however, the information provided by the scheme was probably cru-
cial, allowing defendants to be bailed who would otherwise have been
remanded in custody.

L.ocal Variations

The aggregate numbers in Table 1 mask wide variations in the
resuits from some schemes to others. Not all of the pilot schemes were
implemented with equal success, nor were they equally effective. Itis
therefore necessary to distinguish between the results for the individ-
ual schemes.

Figure 5 shows the estimated impact on bail decisions that each
of the eight schemes made during the pilot period. The schemes are
listed in the order in which they commenced operation, and the figures
for those schemes that operated less than twelve months have been
adjusted to an annual basis to permit a meaningful comparison.

4 Figure 5. )
impact of Individual Pilot Schemes
(Adjusted to 12-Month Basis)
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The figures for Leicester, Manchester, and Newcastle provide
the most reliable picture of what such schemes can expect to accom-
plish. In each, approximately 100 defendants (on an annual basis)
were granted bail who would otherwise have been remanded in cus-
tody.
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Note:
The estimated annual
impact of the schemes
varied considerably
from court to court.
The figures here
correspond to the
aggregate figures in
Column C of Table 1.
For purposes of com-
parison, however, these
figures have been
adjusted to an annual
basis for the schemes
that operated for less
than 12 months during
1987.




26

Bail Information for the Crown Prosecution Service

None of these can be described as a perfect scheme. They all
encountered serious obstacles in their work, although these were
different at each site. In addition, they all experienced some difficul-
ties getting started. The figures presented here, therefore, do not
represent peak performance. No scheme, however, will operate at
peak efficiency at all times, and all will encounter some obstacles to
the work. These figures, therefore, provide the most realistic measure
available of what can be achieved.

The figures for Southampton are the most hopeful. This was
the last scheme to be launched during the pilot period, commencing
operations only in November 1987. As a result, these annual projec-
tions are based on only two months of real results. Nonetheless, all of
the other schemes operated at their lowest level during their first two
months, suggesting that the impact in Southampton over a full year
may prove to be greater than shown here.

The results in Peterborough and Southampton provide an
instructive contrast. These were the last two schemes to be organized,
with officers assigned to the task from September 1987; so both had
the advantage of the lessons learned in the original pilot areas. Yet
Peterborough showed the lowest impact, while Southampton showed
the strongest. There are many differences between the schemes and
between the courts that may help to explain the results, but the most
significant difference may have been the manner in which these two
schemes were organized by the separate Probation Services. These
themes are developed further in section 3 of this report.

Direct comparisons between the separate schemes are difficult
and, in some respects, inappropriate to make because of their different
durations, starting dates, and individual designs. Further discussion of
the detailed results for each individual scheme, as well as the strengths
and weaknesses of each, is therefore left until section 3.

Failures on Bail Following Intervention by the Scheme

It was not possible for the staff of these schemes to monitor the
complete progress through the criminal justice system of each case in
the target group. Such an exercise would have required more time and
money than was available. Instead, cases were monitored only
through first appearances, although the bail decisions at second ap-
pearances were also monitored for defendants remanded in custody at
their first appearance. There is, therefore, no precise count of how
many defendants in the target group were later arrested for breach of
their bail conditions or for offences while on bail.

In three of the schemes, however, it was possible to produce an
approximate measure of breaches sufficiently accurate to compare
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those defendants bailed after the schemes had provided information
with those defendants bailed without information being provided by
the schemes. This measure was based on the rate at which defendants
in the target group were granted bail and later re-entered the database
as a result of a subsequent arrest.

For example, imagine that Defendant Green had been arrested
on a charge of theft and that the police had originally recommended
that he be remanded in custody. This would bring Green within the
scheme’s monitoring. Imagine further that the pilot scheme supplied a
Bail Information Sheet in his case and that Green was then granted
conditional bail at his first or second court appearance. Green’s case
would not be monitored by the scheme beyond this point; but if Green
were subsequently arrested on a new charge, or for failing to answer
his bail, or for breach of bail conditions, and if the police held him in
custody to appear in court the next day on the new allegations, this
appearance would be regarded by the schemes as a first appearance in
a new case. The computer-based system used to analyse the data
would then be able to match-up the two cases and note that Green had
violated his bail in the original case.

Yet defining “bail failures” is more complicated than this. If,
in the example above, Defendant Green had been re-arrested for
breach of his curfew but had then offered a reasonable excuse to the
magistrates, he could have been re-bailed by the court without further
incident. Because of the difficulties in defining this as a bail failure,
the measure used here distinguishes between those re-entering the
database who were remanded in custody and those who were immedi-
ately bailed again. Only those remanded in custody upon their re-
arrest were counted as bail failures. Inevitably, there were several
defendants who re-entered the database and were then remanded in
custody, only to be granted bail a few days later. In these cases, the
first grant of bail was counted as a failure and the subsequent grant of
bail was categorized separately, depending on whether or not the
defendant entered the database on a third occasion.

The measure created in this way has several shortcomings.
Most importantly, it is not comparable with breach rates identified in
more specific research, principally because it excludes from the outset
all defendants granted bail by the police. In addition, it is likely to
exaggerate the failure rates for a number of technical reasons. For
example, when defendants on bail did re-appear in the database, the
monitoring system could not always be certain that the bail breached
was the same grant of bail that had been monitored earlier. To be safe
and consistent, the system always assumed in such ambiguous cases
that the original bail had been breached.

All of these shortcomings, however, apply equally when the
measure is applied to defendants bailed with information from the
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schemes and to defendants bailed without any information provided by
the schemes. As a result, while the numbers themselves have only
limited significance, they do provide a fair standard of comparison
between cases in which these schemes intervened and those in which
they did not.

Figures 6, 7, and 8 show the rates at which defendants “failed
on bail” in the course of the operation of the pilot schemes in Ipswich,
Leicester, and Newcastle. Corresponding figures for the other pilot
schemes are not available because these schemes either did not operate
long enough for significant numbers of defendants to re-enter the
database or because they did not monitor new arrests in a way that was
likely to capture the failures.

In two of these three schemes, bail failures due to arrests for
new offences were slightly less frequent for defendants bailed with the
intervention of the schemes than for defendants bailed without the
intervention of the schemes. In one of the schemes, such failures were
slightly more frequent. In no scheme, however, was the difference
more than three percent in either direction.

Bail failures due to defendants not answering their bail when
required were slightly less frequent in all three schermes for defendants
bailed with the intervention of the schemes. The only substantial
difference appears in the rates for Ipswich, but the low number of
cases in this court makes the size of this difference less significant than
it might otherwise appear.

In two of the schemes, balii failures due to breaches of hail
conditions alone were more frequent for defendants bailed following
the intervention of the schemes. The differences are again very slight,
except in Ipswich where the large percentage difference reflects only a
few cases. The figures for this group may cause concern; but it must
be noted that these defendants have neither been charged with new
offences nor failed to answer their bail.

In summary, defendants bailed following the work of these
schemes did not re-appear in the database for these three courts with
substantially greater or lesser frequency than defendants bailed without
the intervention of the schemes.

Impact on the CPS

The information provided by the pilot schemes can influence
the bail decision by shaping either the CPS applications, the applica-
tions made by the defence, or both. The results discussed above,
therefore, do not necessarily imply that these schemes made an impact
on the prosecutors in particular.
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Figure 6.
Rate of Bail Failure Due to Arrest for New Offence
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Note:
There was no signifi-
cant difference in the

. rates of “bail failure”
: between those bailed

following intervention
by the schemes and
those bailed without

% imtervention, The

percentages shown arc
based on the following
numbers of defendants
bailed in each court
with and without
intervention, respec-
tively: Ipswich (29, 31);
Leicester (159, 197);
Newcastle (311, 354).
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Note:

The pre-pilot survey
period consisted of 4-8
weeks immediately
prior to the commence-
ment of the pilot
scheme. Percentages
shown are based on the
following numbers of
cases in which the
police originally recom-
mended that the CPS
seck a custodial remand
(numbers are for
columns A, B, & C,
respectively): Ipswich

- (35, 95,27); Southamp-

ton (40, 60, 44); Stoke-
on-Trent (38, 220, 77).
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Impact on the CPS itself would be significant in at least two
respects. First, it would demonstrate the willingness and ability of the
CPS to respond to information from sources other than the police, thus
demonstrating its independence in a most tangible way. The demon-
stration of this independence will be crucial if the CPS is to occupy the
position of responsibility that has been carved out for it by statute.
Second, some measurable impact on the CPS would demonstrate the
ability of the Probation Service to establish a mutually useful relation-
ship with the new prosecution service. This, too, might pay dividends
in the future for both services as the CPS assumes a greater role in the
criminal justice process as a whole.

In all three courts where police bail recommendations were
monitored before and after introduction of the pilot schemes (Ipswich,
Southampton, and Stoke-on-Trent), police recomnmendations for cus-
tody resulted in prosecution requests for custody less frequently during
the pilot period than had been the case previously. The individual
figures are presented in Table 2, showing the rates for all cases within
the target group, as well as the rate in each court for cases in which
information was supplied by the scheme. In general, these results
suggest that the CPS was exercising independent judgement on the
matter of bail, and that the information provided by the schemes
assisted in that process.

4 Table 2. )
Proportion of Cases in which CPS Sought
Custodial Remands at First Appearance,

Following Police Recommendation for Custodial Remand

A B. C.

Pre-Pilot All Cases Cases in which

Survey During Pilot Schemes

Period Pilot Perind Supplied Information
Ipswich 91% 84% 61%
Southampton 2% 75% 75%
Stoke-on Trent S7% 75% 57%
- /

The percentages in Table 2, however, can be misleading. The
absolute numbers of cases in these schemes was relatively small, so
large differences in the percentages before and after introduction of the
schemes may reflect differences of only a few actual cases. Also, the
fact that the CPS did not apply for a custodial remand where the police
had originally suggested one does not mean that the police view was
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overruled. The information provided by the Probation Service very
often persuaded the police as well as the CPS that a recommendation
for custody was no longer appropriate. None of the police representa-
tives on the local advisory groups has reported complaints from within
their forces about CPS decisions not to seek custody as a result of the
information provided by the schemes, nor have prosecutors reported
receiving such complaints. As one prosecutor commented, “We do
receive complaints from the police about our bail recommendations,
but never in these cases.”

Conversations with the individual prosecutors involved with
the schemes have, in general, confirmed these statistical results. They
note, however, that the level of impact only represents a change of
only a few cases each month.

Views of thie Prosecutors on the Operation of the Schemes

At the end of the pilot period, 30 prosecutors were interviewed
about their experiences with the pilot schemes in their courts. Some
were enthusiastic, the great majority were pleased with the scheme,
and a few reported that it had made no difference to them whatsoever.
Each of the prosecutors was asked to comment on five statements
regarding the daily operation of the schemes that had been made by the
first prosecutors interviewed. The five statements are listed below, as
are the proportion agreeing with each and some of the commenis made
in response.

1. “There are undoubtedly cases in which I have altered my
position as a direct result of the information provided.”

Exactly half of the prosecutors agreed. Some immediately
described one or two particular cases, while others spoke generally of
“many cases” in which their position had been changed.

Those who disagreed usually took exception to the word “al-
tered” in the quoted statement, adding comments such as these:

“No, but it often confirms a view that I have previously
Jormed.”

“No, but it has been a factor that helps to form my view. It
helps to germinate a seed that is there.”

“It’ s much more fluid than depending on any one piece of
information.”

A few, however, said that the scheme had been useless, in
comments such as this:
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“The forms that I have seen have told me nothing that I did not
know already, and it has not made one iota of difference to me.”

When questioned further, some prosecutors stated that the
scheme had only changed their mind about bail when it had provided a

. hostel place, but the great majority of prosecutors felt that the schemes

were helpful with other information as well.

2, “This scheme will never help with offences committed
while on bail.”

Only one-sixth of the prosecutors agreed. Those few who en-
dorsed this view explained that they felt that they had no choice in
such cases but to seek a remand in custoedy. The majority, however,
took a more flexible approach and therefore welcomed the information
even in these cases. As one prosecutor said in response: “I see the
point, but I don’t accept it.”

3. “The information we get from the bail officer usually goes
Surther than police information about employment and domestic
situation.”

Two-thirds of the prosecutors agreed, but here the different
responses seemed to reflect experiences of different schemes. Some of
those agreeing with the statement made the following comments:

“Undoubtedly. There’s very little of this information that’s
supplied to us by the police.”

“Yes, and the information is often more reliable than police
information.”

“In fact, in many ways it's more independent than information
you get from the police, because the police have a certain course they
want you to follow.”

“Especially about employment. It’s made me think. Such
information isn't available from the police usually. It's much better
coming from a probation officer.”

“The Probation Service is more likely to know the wider family
than the police are. They have a better knowledge of the family than
the officer in the case.”

“"Always.”

Yet those disagreeing had strikingly different impressions, of
which the following were typical:

“No. It does not go as far as police information.”
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“I've never had information [from the scheme] about those.
It's only been about NACRO schemes and hostels.”

4, “Itis one thing for defence solicitors to tell me something,
but when I have a piece of paper from the bail officer, that makes a
hell of a difference in my opinion.”

Slightly more than half of the prosecutors agreed. Some of
these stressed the independence of the Probation Service, making
comments including the following:

“You have independent information from probation. I have
more faith in probation officers having made the necessary telephone
calls than defence lawyers.”

Others who agreed spoke of the particular manner in which the
Bail Informiation Sheets were written:

“The source is almost always quoted. If it wasn't phrased like
that, you would think it was the defendant who said it.”

“I like the way that the information is given. It's one of the
best things about the scheme, really. It just gives you facts, and it let’s
me judge how much weight to give them because I can see where they
got them.”

Those who disagreed said, without exception, that their view
about the trustworthiness of any information would depend on the sort
of information and how it had been checked, regardless of who pro-
vided it.

5. “I only use it to see what the defence will be saying, so I
can be prepared to counter it.... It’s a good scheme, but only because
it has allowed me to get more into custody.”

No one, apart from the prosecutor who made the statement,
agreed. Typical reactions included:

“Nonsense. I'm appalled.”

“I'm afraid if we adopted that approach, the cooperation we
have [with the defence] would go out the window.”

Yet the prosecutor who made the statement had a serious point
to make. This prosecutor explained that, before the scheme, he would
make objections to bail in cases where he felt strongly that custody
was necessary, only to find that the defence then made representations
on subjects that he had not anticipated, distracting the court from the
objections that the prosecutor had made and resulting occasionally in
bail being granted. Since the introduction of the scheme, he explained,
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when defence solicitors receive their copies of the Bail Information
Sheets, they invariably rely upon them as the centrepiece of their
applications. This allows him to anticipate defence arguments more
reliably and to prepare counter-arguments in advance. The result, he
claimed, is that he is more successful at winning custodial remands. In
his view, this was the scheme’s only virtue.

Most of the Crown Prosecutors understood his point. Never-
theless, as a matter of principle, all disavowed such strategic use of the
scheme. As one Branch Crown Prosecutor commented:

“I can see the logic, but I think it is perverted logic. We're not
there to ‘win,” especially on a bail application. You never ‘win’ ona
bail application.”

Views of the Prosecutors on the Design of the Schemes

The great majority of prosecutors interviewed would recom-
mend to colleagues in other CPS offices that they become involved in
such schemes. This view prevailed both among prosecutors who
claimed to have been directly influenced by the schemes and among
those who had felt no such direct influence in their cases.

This support for the scheme appeared to be related to the view
that the schemes bolstered these prosecutors’ own independence, as
the following comments from prosecutors in three different offices
illustrate. These comments were all made by prosecutors asked to
explain how these schemes provided practical help:

“You get your remand file from the police saying bail is op-
posed for whatever reason,; but this gives you the full side of the pic-
ture, so you have the information you need.”

“When you get the report from the police you are getting a
very one-sided view. While we do represent the police, we are also an
independent agency and we should have a balanced picture.”

“I really believe thar the function here is to provide objective,
factual information which is up-to-date. There is really no other
source. If the custody sergeant has already decided that the person
should be in custody, he isn’t going 10 give you objective facts, and
neither is the defence.”

Several prosecutors also commented that the schemes had
saved time in the busy remand courts. Some mentioned time saved
through the early verification of accommodation, while others sug-
gested that the scheme had helped to shorten bail applications them-
selves. As one prosecutor described this process:
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“You just don’t get involved in lengthy arguments with defence
solicitors anymore. It has narrowed down the area of dispute, which
must be a good thing.”

Two particular concerns had been voiced by senior manage-
ment of the CPS when the schemes were initially proposed. The first
was that the schemes would be an additional burden on the courtroom
prosecutors precisely at the busiest time of the day, with probation
staff seeking their attention in the few minutes immediately before the
court was to begin. The second concern was that the independence of
the CPS would be undermined, rather than enhanced, through close
association with the Probation Services.

In practice, the schemes did not present a burden. When asked
directly about the potential difficulties of dealing with the bail officers
each morning, none of the prosecutors interviewed reported that this
had presented any problem. Instead, several prosecutors expressed
appreciation for the way in which the scheme had been implemented.
Some noted that the bail officers had spent one or more days with the
CPS during their induction periods which had allowed them to arrange
their routines to minimize any burden. Others said simply that they
found the information very easy to digest. “Short and snappy” was
the way one described it. By the end of the pilot period, the CPS
managers appeared convinced that this concern had been met. As one
Branch Crown Prosecutor reported:

“The only reservation that I expressed in the early days was
the imposition that the scheme would have on the CPS ar the busiest
time of the morning. But I do not think that that fear has been real-
ized. They [the courtroom prosecutors] do not find the scheme bur-
densome at all, and that is a credit to the scheme.”

As for the possibility that the independence of the CPS might
be compromised through association with the Probation Service, none
of the prosecutors interviewed at the conclusion of the pilot period
expressed such a concern. When asked about this possibility, prosecu-
tors responded in a wide variety of ways, including the following:

“I don’t think that my independence is going to be threatened
by someone giving me information. I'm not going to be pressurized by
ir”

“I'm all for contacts with the Probation Service, and it's all the
more important now that we are an independent service trying to take
an independent view.”

“It's been pretty much arm’s length. You're just handed a
piece of paper, and that doesn’t compromise my independence.”
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“We're all professionals.... We're all working in the same
place. Rightly or wrongly, we have different goals; we are pulling in
different directions. But we are professionals and we have good
professional relations.”

“I have never regarded the Probation Service as a bunch of
trendy lefiies. In fact, they are sometimes more draconian than I am.”

Some prosecutors did report that relations had improved be-
tween the services as a result of these pilot schemes, while others said
that it had made little difference. Among the comments made by those
who felt that the scheme had helped relations were the following:

“T'he relationship has improved. I have certainly got a better
insight about what they’re about. It has certainly improved.”

“Well, I can say thar before the scheme I didn’t have time for
probation; but I think the relationship now is very good.”

“The difficulties came from lack of trust in the hostel system.
While the scheme is opening a door for the Probation Service 1o have
an input into what we do—and I think the concept is good—equally it
may open a door in the other direction so that our concerns aboiit
hostels can be fed back.”

In summary, most of the prosecutors approved of the scheme,
liked its design, and would welcome its extension to other courts.
Where differences between the prosecutors emerged, they appeared
related to the different ways that the separate Probation Services had
implemented the scheme locally. These underlying differences are
discussed in section 3 of this report.

Views from Other Participants

In five of the eight pilot areas, the Probation Services convened
local advisory groups to assist in the development of the pilot schemes.
These groups typically consisted of an Assistant Chief Probation
Officer, a Branch Crown Prosecutor, an Assistant Chief Constable or a
Chief Superintendent, a Clerk or Deputy Clerk to the Justices, and a
representative of the local defence solicitors. They were organized in
Ipswich, Manchester, Peterborough, Southampton, and Stoke-on-
Trent.

Although several of the police representatives on these advi-
sory groups had come initially with many reservations, by the end of
the pilot period all supported the schemes. The following comments
from three different forces were typical of those expressed at the end
of the pilot period:
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“We don’t have any complaints. If anyone can get their liberty
when they should, then that is a good thing and we support it.”

“We would like to see it continue. It is supported by the police
and we see it as beneficial.”

“Of course there has been a small burden added to the police,
but this certainly has been no problem. On behalf of my force, we
would support this.”

This unanimous approval is particularly noteworthy as it is the
police in these same areas who have been most inconvenienced by the
schemes. They have arranged for their officers to share their bail
objections with the probation staff operating the schemes, and they
have made arrangements for the probation staff to have access to their
prisoners early each morning. As was done with the prosecution,
however, care was taken in each scheme to fit the work into existing
routines whenever possible. As a result, none of the police representa-
tives reported any problems in making facilities available to the bail
officers.

The Justices’ Clerks were similarly approving in each of these
advisory groups. Their only concern at the start of the pilot period had
been that the process of interviewing defendants and verifying infor-
mation would slow the work of the busy remand courts. By the end of
the pilot period, all reported that the schemes had not slowed their
courts at all. In two of the pilot areas, the Clerks went further, report-
ing that the scheme appeared to speed the work of the remand courts.
These clerks confirmed what several prosecutors had said regarding
the ability of the schemes to narrow the scope of argument between
prosecution and defence and to arrange hostel or other verified accom-
modation before the cases were heard, thereby avoiding the need to put
cases back.

In one area, the Deputy Clerk also reported that the scheme had
reduced the number of custodial remands required by lack of informa-
tion. There was no statistical confirmation of this change, but in his
report to the advisory group this clerk emphasized the impression that
had been made on the magistrates and clerks like himself who regu-
larly sat in the remand court:

“The information coming to magistrates is more accurate,
better verified information.... I would be devastated if the scheme
were to end and I know the magistrates would be disappointed as
well.”

In most of the pilot areas, however, the magistrates were, at
most, only marginally aware of the scheme’s existence. Because the
schemes did not provide them any document directly, nor change the
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manner in which they were to consider bail applications, there had
been no need to call their attention to the pilot work. Indeed, to do so
could have been viewed as inappropriate and might have itself pro-
duced an effect on the decision-making process. As another Clerk
more typically reported:

“We have tried to organize it so it is unobtrusive; and so for
the magistrates it has not been felt to make any change ar all.”

Among the defence solicitors on the local advisory groups, all
of the designated representatives reported that they had received no
complaints about the schemes from their colleagues. Most supported
the schemes; but in one area there was one defence solicitor who
voiced strong opposition to the scheme from its start. This solicitor
was invited to participate as an additional member of the local advi-
sory group, where he continued to express his doubts, His view was
that the bail process had operated satisfactorily before the introduction
of the scheme. By the end of the pilot period, he did not believe that
the scheme had made any significant difference; but he did believe that
it had delayed defence solicitors who arrived at the cells to interview
their clients, only to find that their clients were occupied with the bail
officer. Although procedures had been implemented to terminate the
bail officer’s interview upon the arrival of a defence solicitor, this
solicitor did not believe that the problem had been eliminated. Asa
result, in his view, the scheme had done more harm than good.

No similar view was expressed elsewhere, nor indeed by other
solicitors in that particular area. Typical of the response from defence
solicitors in the other advisory groups was this comment:

“The defence solicitors have been supportive of the idea right
from the beginning. Whether they ve used it as much as they might
have done, [ don't know; I suspect that they may have not. But there
has never been anything but praise for it. I've never had a complaint
about it.”

Summary

By the end of the pilot year, these eight bail schemes had
produced information for the CPS in more than a thousand cases and
had probably led to the release on bail of more than 350 defendants.
This appears to have been accomplished without producing any sig-
nificant increase in the rate at which defendants were failing to abide
by the terms of their bail.

The schemes had also demonstrated an ability to enhance the
independence of the bail recommendations made by the CPS, without
provoking complaint from the police. In general, prosecutors seemed
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pleased with the principle of the schemes and approved their design.
Although many prosecutors could not say that they had ever changed
their recommendation as a direct result of the information provided by
the scheme, most believed that the information had assisted them to
some extent.

Finally, apart from the serious doubts expressed by a solicitor
in one area, the police, court officials, and defence solicitors involved
in the schemes were satisfied with the schemes, and in some cases
even enthusiastic.

Yet there were several warnings that the success of these
schemes may depend heavily on the manner in which they are imple-
mented in each court. The recorded impact of the schemes varied
from one court to another, as did the responses of the prosecutors.
Although none of the individual schemes failed, they were not equally
successful and none was perfect. We turn, therefore, to the lessons
that might be learned from each.
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3. Local Lessons

Local Issues

The individual probation services that undertook the pilot work
for this initiative each faced similar questions of detail. Staff had to be
found to operate the schemes from within existing resources, so deci-
sions had to be taken about whether to incorporate the schemes within
existing court teams or to make use of resources elsewhere in the
service. Arrangements had to be made with local police, prosecution,
and court officials, so decisions had to be taken about how to conduct
liaison with other agencies. The resources available to the bail offi-
cers—information about clients, bail accommodation, and other serv-
ices—had to be identified and organized within the probation services
themselves, so decisions had to be taken about the place of these
schemes within existing lines of management.

The decisions taken in each probation service reflected particu-
lar features and practices in each local area. These decisions, in turn,
set the parameters within which each separate scheme operated and
within which the separate resulis of each must be judged. In addition,
the particular decisions may be of interest in their own right to other
probation services contemplating similar work.

Newcastle

The scheme in Newcastle was the first to be organized. It was
operated by a full-time probation officer with no other duties, assisted
by a part-time secretary. The officer was based in the Newcastle
Magistrates’ Court building, working under the supervision of the
Senior Probation Officer for the court. Back-up for the bail officer
was provided by the probation officers at the Homeless Offenders
Unit, located elsewhere in the city under the supervision of a different
Senior Probation Officer. Because it was the first scheme, the daily
routine here became the basis of work in many of the schemes begun
later.
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The bail officer arrived for work each weekday morning
shortly after eight o’clock. By telephoning the police in the cells, the
officer obtained a list of the prisoners who had been arrested in the
previous twenty-four hours and were now waiting in the cells for their
first court appearance. The officer left this list for her secretary and
then went down to the cells, arriving no later than 8.30. The officer
reviewed the reasons that the police had denied each prisoner bail as
stated on the “custody record.” The officer then interviewed the
prisoners and returned to her office.

By the time the officer returned to the office, her secretary
would have arrived and checked the list of defendants against the
Probation Service index in order to determine who--if anyone—in the
service would know each defendant. Although this index was not on
computer it was conveniently located in the court office, allowing the
secretary to search the card index herself.

The bail officer then made the necessary inquiries by telephone
and prepared Bail Information Sheets for as many defendants as pos-
sible before the start of court at ten o’clock. The remainder of the
morning was taken up with recording bail decisions. The afternoons
were spent on follow-up work preparing information in advance of the
second appearance of defendants who had been remanded in custody
in order to provide information in advance of the defendant’s second
appearance. This time was also spent in liaison both with colleagues
in the various probation field offices and with facilities that could
provide services to clients on bail, such as hostels and counselling
centres.

The Newcastle scheme was among the miore successful in
terms of diverting defendants from custody, and the prosecutors here
generally were strong supporters of the scheme. They responded
favourably to the Bail Information Sheets providing verified alterna-
tive addresses, noting that this had been useful in a wide range of cases
beyond those where the defendant had no fixed address, especially
cases of serious domestic violence and sexual assaults on children.

The safeguards in the scheme also appeared to work well here.
The bail officer developed a clear, concise explanation of the scheme
which left defendants able to choose whether or not to become in-
volved. Ten percent of the defendants in the target group declined to
participate in the scheme, which itself suggests that the consent proce-
dure was well implemented. In addition, virtually all of the informa-
tion provided was in writing, the exceptions generally being cases
where the advocates were advised orally that a hostel place was avail-
able.

The scheme appeared to be well managed. The officer was
given several weeks prior to the start of the scheme to develop proce-
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dures, including time to sit alongside the police in the cells and to meet
with the prosecntors in their offices in order to understand the bail
process from their perspective. Relations between the Probation
Service and other agencies were well maintained, producing full coop-
eration from the police, the CPS, and the court. The Probation Service
did not organize an advisory group to assist the development of the
scheme, but it did convene a group meeting halfway through the pilot
year at which representatives from the courts, CPS, and police were
briefed on its progress.

The greatest weakness in the Newcastle scheme was the
method by which it targeted cases on which to work. Instead of re-
viewing the police recommendations concerning bail that were sent to
the CPS, the bail officer reviewed the police concerns about bail that
were written on the police custody record. The distinction is subtle,
but it proved crucial in relation to the ability of the officer to make
efficient use of her time.

When the police, having charged a person with an offence,
decide not to bail that person, but instead keep him or her in custody to
appear in court the following day, they note the reasons for refusing
police bail on the “custody record.” They also complete a separate
form for the CPS on which they state their views as to representations
that should be made to the court regarding bail at first appearance.
Both documents will reflect the concerns of the police about bail; but
only the form for the prosecution will indicate the preference of the
police for either a custodial remand or conditional bail. For example,
in the case of a defendant who is charged with a minor theft while on
bail for a similar offence, the custody record may indicate that police
bail was denied because of the risk of further offences, but the recom-
mendation to the CPS may be either for a custodial remand or for bail
on conditions such as a curfew or an order to keep away from certain
shopping precincts. Because the recommendation to the CPS does not
accornpany the prisoner to court, neither the bail officer nor even the
police officers working in the cells may know the recommendation.

As a consequence, the pilot scheme in Newcastle developed a
scattershot approach, interviewing every prisoner in the cells. Inevita-
bly, the officer then spent time mobilizing information in cases
where—unknown to the officer—there had been no question of cus-
tody in the first place. The result is striking when the number of
interviews conducted in Newcastle is compared with the numbers in
three other schemes that achieved roughly the same level of impact on
bail decisions. As Figure 9 illustrates, the scheme in Newcastle con-
ducted many more interviews each month in order to achieve the same
degree of impact as the schemes in Leicester, Manchester, and South-
ampton.
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Note:

These four schemes
were estimated to have
achieved similar levels
of impact on bail
decisions, but they did
so by interviewing very
different numbers of
defendants.
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4 Figure 9. N
Average Number of Defendanis Interviewed per Month,
for Selected Pilot Schemes

78

Number of Defendants

\_ Leicester Manchester Newcasile Southampton J

This weakness in the design of the scheme became apparent
early in the pilot period, allowing more effective targeting methods to
be implemented in the other pilot schemes. Although the design of the
scheme in Newecastle remained unchanged through the end of 1987,
the police and Probation Service have since agreed to provide the bail
officer in Newcastle with full police bail recommendations where
practical.

Letcester

The design of the pilot scheme in Leicester stands in sharpest
contrast to that in Newcastle. As in Newcastle, the scheme in Leices-
ter did not have access to the police reconunendation as to bail. In-
stead of interviewing all prisoners awaiting their first appearances each
morning, however, the scheme here interviewed almost none of them.
The officer interviewed only those who literally had nowhere to live.
By design, all of the other interviews were left until after the defen-
dants’ first appearances and were conducted at the remand prison or
the youth custody centre. Information about these defendants was then
provided to the CPS in advance of the defendants’ second appear-
ances. As aresult, a much higher proportion of the information pro-
vided by this scheme was available only after a defendant’s first re-
mand in custody, as shown in Figure 10.

The scheme was designed in this way because in Lelcester,
unlike Newcastle, prisoners awaiting their first appearances in court
were not available for interview at the court building or at any other
single location prior to the start of court each day.

The scheme in Leicester was staffed by a probation officer in
the court team who had several other responsibilities as well, including
preparation of a certain quota of social inquiry reports each month.
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This officer was assisted by a full-time probation assistant, while back-
up for the officer was provided by a designated member of the same
court team. Interviews in court were conducted by the officer, while
interviews at the prisons were conducted by members of the respective
prison teams. The assistant was fully occupied with monitoring court
hearings and handling the flow of paperwork that had to pass between
the court-based staff and the prisons.

Although none of the other pilot schemes described in this
report relied so heavily on prison-based interviews, this scheme was
not a fully prison-based scheme. Even in cases where no interview
was conducted at court, the court-based staff monitored the first bail
hearings, recording the details of the offences charged, any allegations
that a defendant was-in breach of bail, the specific grounds of objec-
tions to bail put forward by the CPS, any applications made by the
defence, and the reasons stated by the court for any remands in cus-
tody. This information was retained by the court-based staff. The
prison teams could then interview the defendants remanded in custody,
focusing exclusively on biographical information, rather than having
to extract from defendants the details of their court hearings. The
information gleaned from the interviews was then sent to the court-
based staff, who checked each defendant’s probation history and made
the necessary enquiries. Bail Information Sheets were then prepared
in appropriate cases and delivered to the CPS in advance of the defen-
dants’ second appearances,

The decision to target defendants who had already been re-
manded in custody offered several advantages. First, it meant that the
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Note:

The scheme in Leices-
ter was designed to
provide most of its
information at the
second appearances of
defendants who had
been remanded into
custody at their first
appearances. Percent-
ages were computed
from the total number
of defendants about
whom information was
provided in each court.
The total numbers
were: Dorset (96),
Ipswich (52), Leicester
(279}, Manchester
(198}, Newcastle (474),
Peterborough (25),
Southampton (98),

@ Stoke-on-Trent (145).
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risk of custody for these defendants was high, although some defen-
dants were bailed at second appearances without the intervention of
the scheme. Second, it allowed a precise determination of the con-
cerns of the CPS and the court regarding bail, at least as these were
stated in court. Third, it provided the scheme staff more time to make
enquiries and prepare the Information Sheets.

Some of the disadvantages included the difficulty of reversing
a decision that has already been made and the time-consuming process
of moving papers between staff based in different locations. Perhaps
the greatest difficulty was ensuring that the work was done on a con-
sistent basis, as it involved so many individuals in separate lines of
management.

In many Magistrates’ Courts, as in Leicester, there is little
choice but to design a scheme that incorporates staff at prisons. The
design of the Leicester scheme offers such courts one crucial advan-
tage over fully “prison-based” schemes in which the process begins
with the prison interview: accurate knowledge of the bail applications,
objections, and decisions made in court. Recent experiences with
prison-based bail schemes run by Probation Services in Wormwood
Scrubs Prison, Risley Remand Centre, and Brockhill Remand Centre
all suggest that defendants are a poor source of information about the
bail decisions taken in their cases.

For example, in the first ten weeks of 1988, a scheme at Risley
Remand Centre interviewed 183 prisoners newly remanded in custody
from courts in Merseyside and sent the results of the interviews to the
Merseyside Probation Service, hoping that the court-teams might then
verify information and provide it in some way to the courts. In 64%
of the cases, however, the defendants could not provide any reason for
the denial of bail in their case. Indeed, 3% did not even know if they
had applied for bail.

Because all of the pilot schemes operating within the ACOP
initiative monitor bail applications, objections, and decisions, they are
fully informed from the start of the range of concerns that lead to each
custodial remand.

Like the scheme in Newcastle, the pilot scheme in Leicester
was among the more successful in diverting defendants from custodial
remands. Here, however, this was accomplished through very heavy
reliance on hostels and very little verification of private addresses, as
shown in Figure 11. The heavy use of hostels concerned the staff of
the scheme, who believed that they were often providing hostel ac-
commodation where a private address might have been found with
more effort. Yet efforts to diversify the information provided during
the last months of the pilot year did not produce any measurable
change.
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Many of the difficulties encountered in the Leicester scheme,
as well as many of its strengths, were the result of the scheme having
developed from an earlier project providing the court with more infor-
mation about the availability of hostels. Not only did this contribute to
the bias toward hostels during the pilot year, but it also allowed the
Probation Service to manage the pilot scheme as a modification to
existing practice rather than as an entirely new initiative. With hind-
sight, it is easy to see how this perspective limited the development of
the scheme in several ways. First, no advisory group was established
nor was formal liaison established between the scheme and the Clerk
to the Justices or the police. Not only might such a group have helped
to ease some of the constraints experienced at court, but it might also
have produced a greater sense of responsibility within the Probation
Service for the consistent operation of the scheme. Second, although
the staff responsible for the individual pieces of the operation were
fully briefed about the scheme and met separately from time to time
with the court-based officer, they were never all brought together to
discuss the scheme or its possible improvement. Finally, the officer
who had been providing the hostel service during 1986 was asked to
expand his work to encompass the demands of the pilot scheme, but he
remained responsible for other tasks that appeared to make incompat-
ible demands on his time.

As a consequence of all of this, there were periods at the begin-
ning of the year when the prison-based interviews simply stopped
owing to decisions taken within the prison teams. More worrying,
there were other periods throughout the year when, owing to the
pressure of other work, the court-based interviews and the provision of

é Figure 11. )

Verified Private Addresses and Hostel Places as
Proportion of All Iinformation Supplied
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Note;

In providing bail
accommodation, the

: scheme in Leicester
relied almost exclu-
sively on hostels, The

: percentages shown are
computed from the total
number of factors in
favour of bail presented
during the pilot period
by each scheme. The
figures for hostel
accommodation include
the places in bed and
breakfast accommoda-
tion supervised by the
Probation Service.
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information stopped while the monitoring and the prison-based inter-
views continued. In many cases, this resulted in defendants providing
much useful information to officers in the prisons, only to have that
information sit unattended at court. For the defendants, at least, this
process may have raised certain expectations in advance of court
appearances at which there was then little if any discussion of bail. It
also may explain the fact that a large proportion of the information
provided (47%) was provided orally rather than on the Bail Informa-
tion Sheets. This uneven performance also produced an unsettled
reaction among the prosecutors, some of whom were unsure from
month to month if the scheme remained in operation.

Among the positive achievements in Leicester, however, was
the development of a network of hostels spanning several counties that
allowed the scheme to match individual defendants with accommoda-
tion particularly suited to their situation. Some of the more effective
Bail Information Sheets provided information about available hostels
in a form that emphasized the specific services that would be available
and the special skills of the staff at the hostels. Although the develop-
ment and use of this network had already begun before the introduc-
tion of the pilot scheme, the staff found that the number of defendants
whom they were able 1o place rose sharply with the introduction of the
new routines.

Manchester

The Manchester Magistrates’” Court was the largest of the
courts playing host to these pilot schemes, dealing with roughly twice
the number of prisoners awaiting first appearance as the Newcastle
court; yet the resources available for the scheme were the same as
those in Newcastle. One full-time probation officer operated the
scheme, with secretarial help available within the probation court
team. Targeting the scheme in Manchester therefore became crucial.

Although the scheme had been meant to begin in January 1987,
there were several false starts before a proper scheme was launched in
May. Those first four months of the year were consumed in designing
and implementing a procedure that would allow the bail officer to
select, from the dozens of prisoners in the court cells each morning
awaiting first appearances, the half-dozen who would be targeted for
interview and the possible provision of information. In the meantime,
a variety of temporary strategies were attempted and some valuable
mistakes made while information was provided on an ad hoc basis.

The device that finally allowed appropriate targeting was the
provision to the scheme, in every case where bail was opposed, of the
form on which the police pass their objections to bail to the CPS. The
police in Manchester agreed to attach a photocopy of this form to the
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custody record, allowing the bail officer to collect the forms upon
arrival at the court cells each morning. With these forms, the bail
officer could then identify and target those cases where concerns about
accommodation, reliability, community ties, or other personal factors
formed a part of the police objection to bail.

Not all of these cases, however, were included within the
scheme’s target group. A pre-existing scheme in Manchester operated
by the Probation Service Homeless Offenders Unit provided assistance
on bail and other matters to defendants who were truly homeless, as
opposed to those whose home address was unacceptable as a bail
address in light of the alleged offence. When the bail officer encoun-
tered such homeless defendants, the officer referred them to the Home-
less Offenders Unit for assistance with accommodation, not including
them in the scheme’s statistics.

Each morning, after identifying the defendants within the target
group, the bail officer would interview as many as possible in the cells
atop the court building. Because of the size of the court, these cells
were particularly congested, and the pressure on the police staff there
increased during the pilot year as many of these cells were requisi-
tioned as a makeshift prison. The police, therefore, were initially
concerned that the staff in the cells would be unable to cope with any
work entailed by the bail scheme. In practice, however, the fact that
the bail officer became known and trusted as a regular visitor to the
cells eased these concerns, and the police were able to accommodate
the scheme even under very crowded conditions.

In other respects, the daily routine in the Manchester scheme
closely resembled that in Newcastle. The scheme was among the more
successful in terms of the impact on bail decisions, and it was gener-
ally well regarded by the prosecutors involved. The safeguards, too,
appeared to work well here, with 17% of the defendants in the target
group declining to participate and with 97% of the information pro-
vided in writing.

The one weakness in the scheme that persisted until the sum-
mer was the arrangement for cover. Coverage of the scheme during
the bail officer’s absences was first provided from within the court
team. Unfortunately, the officer in the team most suited to the job was
placed in the position early in the year of covering for the bail officer
without having been properly trained in the unique requirements of
this work. As a result, several Bail Information Sheets were submitted
that made overall recommendations about the bail decision, discussed
the defendant’s culpability, and otherwise violated the guidelines that
had been agreed among the agencies involved.

The problem was identified quickly, and the proper perform-
ance of the scheme testored, yet the incident left an indelible mark on
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the minds of the Crown Prosecutors. One year later, in reviewing the
work of the pilot scheme, some prosecutors were more concerned with
this incident than with anything else that had been achieved. The
majority of prosecutors here were pleased with the scheme, recognized
that it had sometimes changed their recommendations on bail, and said
they would encourage its extension to other courts; but most felt
compelled to add that they would not support it if its scope was ex-
panded as had been done inadvertently during that period of cover.

Although no further problems occurred in the presentation of
information, this incident required the Probation Service to reorganize
the arrangements for cover, a process that took several months. Even-
tually, an arrangement was made between the pilot scheme and the
project that assisted homeless defendants in the court. The officers in
each of the two schemes underwent specific training in the tasks done
by the other scheme and thereafter were able to provide limited cover
for each other. Nevertheless, the bail information scheme lay dormant
for a total of 46 days during the pilot period owing to illness,

In coping with these difficulties, the scheme in Manchester was
well managed by the Probation Service. As in Newcastle, the staff of
the scheme were given ample time to lay foundations within the Pro-
bation Service and with other agencies. In addition, this was the first
service to organize a local advisory group, which proved essential both
in arranging for the police bail objections to be supplied to the scheme,
and in addressing the problems of cover.

Stoke-on-Trent

The pilot scheme in the Stoke-on-Trent Magistrates’ Court was
modeled on the schemes in Manchester and Newcastle. Each morning
the staff member operating the scheme went to the court cells to re-
view police bail objections and to interview prisoners awaiting their
first court appearances. She then returned to the office in the court
building, made additional enquiries by telephone, and prepared Bail
Information Sheets in advance of court.

As they had in Manchester, the police in Stoke-on-Trent agreed
to supply the bail officer with their bail recommendations and the
reasons behind them. The form used by the Staffordshire police to
relay their bail objections to the CPS, however, was not easily photo-
copied without disclosing other portions of file; so the police devised
their own, half-page form on which they indicated, for every prisoner
denied police bail, whether they sought conditional bail or a remand in
custody, and, if the latter, on what grounds they opposed bail. This
allowed the scheme to target those defendants whose release was
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initially opposed altogether.

Despite the similarities in their designs, the scheme in Stoke
laboured under two burdens not present in the Newcastle and Man-
chester schemes. First, the Staffordshire Probation Service could not
find the resources necessary to assign a full-time probation officer to
the scheme during 1987. Instead, the service asked the court Haison
officer to take on responsibility for the scheme as an additional duty
and appointed a part-time ancillary officer to assist him. In theory, the
ancillary officer was to conduct the interviews, make the enquiries,
and then consult the probation officer who would submit the Bail
Information Sheets. There was little surprise when, in practice, the
ancillary officer assumed all the duties associated with the scheme
except for signing the information sheets. Even then, the requirement
that the ancillary officer find the busy court liaison officer in order for
him to sign the completed forms added delays at precisely the moment
when the scheme needed to move most quickly.

Second, the prisoners whom the scheme needed to interview
did not arrive at the court building before nine o’clock each morning.
This left very little time for the scheme to interview defendants before
the arrival of defence solicitors.

The combination of the short time available for interviews, the
need to find the court liaison officer to sign the forms, and the depar-
ture of the part-time ancillary officer half-way through each day cer-
tainly reduced the impact of this scheme. It also put tremendous strain
on one of the safeguards that had been built into the scheme’s design:
that information would be provided in writing,.

In every scheme, information simiply about the availability of a
hostel place was sometimes passed to the CPS and to the defence
orally rather than on paper. This had been the customary practice prior
to the introduction of these schemes, and it continued. Because of the
heavy use of hostels in Leicester, this meant that almost half the infor-
mation there was passed orally; but in Manchester, Newcastle, and
Southampton, this oral information remained a very low proportion of
the total information supplied to the CPS.

In Stoke, however, more information was supplied to the CPS
and defence orally than in any other scheme besides Leicester, and the
information here was not confined to the availability of hostel places.
The proportion of information supplied orally in each of the scheme is
shown in Figure 12,

This problem was almost inevitable, given the design of the
scherne and the division of responsibility between the scheme staff.
The heavy reliance on oral communication was identified through the
monitoring of the scheme, and the underlying difficulties were recog-
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Note:

The percentages shown
were computed from
the total nomber of
occasions on which
each scheme provided
information. The total
numbers, as follows,
were it Some cases
greater than the number
of cases in which
information was
supplied because
information was
occasionally supplied at
both first and second
appearances: Dorset
(96), Ipswich (58),
Leicester (296),
Manchester (201),
Newcastle (497),
Peicrborough (27),
Southampton (106),
Stoke-on-Trent {157).
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nized by the Probation Service by the end of September, 1987. From
October through December, the scheme staff were gradually able to
reduce their use of oral communications, as shown in Figure 13, After
the pilot period ended, a full-time probation officer was appointed to
the scheme, thereby eliminating the underlying difficulty.

Despite these limitations during the pilot period, the scherme in
Stoke-on-Trent enjoyed modest success in terms of impact on bail
decisions. Prosecutors here were less enthusiastic than some of their
colleagues elsewhere, emphasizing that the scheme had made a crucial
difference in only a very few cases. This may have been a result of the
low percentage of written information, or it may reflect the short
amount of time that was available to the scheme. Still, the prosecutors
generally supported it and said they would encourage its extension to
other courts.

East Dorset

The Probation Service in Dorset was the first to join the project
after work had begun in the original four pilot areas. The experience
in Dorset, together with that in Ipswich, Peterborough, and Southamp-
ton, therefore provides some useful examples of the difficulties that
must be faced by Probation Services taking the work further forward.

The Dorset Probation Service chose to build the work of the
pilot scheme into a new post that was already being developed: that of
an ancillary officer responsible for finding and supervising bail accom-
modation with “landladies.” Thus, when the scheme began in April



Local Lessons

4 Figure 13. )
Percentage of Information Supplied Orally in Stoke-an-Trent,
by Month (July-December 1987)
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1987, the bail officer was meant to operate both the information and
the accommodation schemes at several courts in the east of the county.
When this proved impractical, the bail officer restricted his work to the
court in Bournemouth, while a second, court-based ancillary officer
operated the information scheme at the court in Poole. Still, the
scheme interviewed less than one prisoner for each day of operation at
all courts combined.

Following the examples in Manchester and Stoke-on-Trent, the
police in Dorset agreed to supply the scheme with a copy of the form
on which they conveyed their objections to bail to the CPS. The two
bail officers would collect these forms from the police stations and
interview any prisoners deemed appropriate. Enquiries would then be
made by telephone and Bail Information Sheets submitted to the
advocates at court.

The scheme appeared to begin well in Bournemouth., The
prosecutors reported that they were finding the information useful and
that it had, in some cases, caused them not to oppose bail when they
had previously been inclined to do so. The information provided to
the CPS covered an appropriate range of topics within the guidelines
for the scheme, and the police made no complaints about the operation
of the scheme.

Within a few months, however, several weaknesses became
apparent. First, the court hearings were not being monitored, depriv-
ing the scheme of any accurate basis for evaluation. Second, the
provision of forms from the police became erratic. Third, increasing
demands on the scheme staff, unrelated to the pilot scheme, prevented
them from operating the scheme in its full form. Fourth, the ancillary
workers, both of whom were new to the Probation Service when they
entered their posts, continued 1o feel outside the mainstream of the
service and therefore unable to mobilize their colleagues in support of
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the scheme. These difficulties were identified in a series of meetings
and reports, but they were never solved by the Probation Service
during the pilot period. This was due, in part, to the retirement of the
Assistant Chief Probation Officer in charge of the scheme only a few
months after its start,

By the end of nine months of pilot work, neither the probation
staff nor the prosecutors felt fully satisfied with what had been accom-
plished. An estimated thirty-five defendants were granted bail who
would otherwise have been remanded in custody, and some of the
prosecutors did report that they found the scheme useful and influen-
tial, especially in settling concerns about residence. Other prosecutors,
however, reported that the information had been of no assistance to
them, and the scheme staff felt that their other duties had proved less
compatible with the work of the information scheme than had been an-
ticipated. In Poole, in particular, prosecutors complained that proba-
tion staff seemed not to understand the purpose of the scheme. They
reported, for example, that Bail Information Sheets were sometimes
lying on the probaiton file in court, but not provided to them until they
asked for it.

In response to these difficulties, and in light of plans to add a
bail hostel to the county’s resources, the Dorset Probation Service is
now exploring alternative methods of organizing its bail information
scheme.

Ipswich

The scheme in Ipswich Magisirates’ Court produced less
impact than the scheme in Dorset, but this does not appear to have
been due to any failing in the scheme. The implementation of the
scheme went smoothly, commencing operations in July 1987 and
producing an enthusiastic response from every quarter.

The design of the scheme itself followed the now-familiar
pattern in which the police agreed to share their objections to bail with
the scheme staff early each morning. The scheme was staffed by a
full-time probation officer from the information and research unit
rather than from the court team, with cover provided by both his
Senior Probation Officer and another probation officer. The bail
officer would review the police objections to bail early each morning
with the custody sergeant in the police station, then interview any
prisoners within the target group. The officer would then return to his
office to make enquiries and prepare the Bail Information Sheets.
Finally, the officer would bring the sheets to court and attend the
hearings in order to note results the results.
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Relations between the bail officer and the police were noticea-
bly Iess formal than in the schemes considered already. This was due
to several factors, including the small size of the court and the fact that
the police recommendations to the CPS were often not decided until
just before court. As a result, the officer tended to rely on conversa-
tions with the police officers in the cells, rather than on copies of
forms, to assess the nature of the bail objections in each case. The
informality extended to the way in which information gained by the
scheme, for example about an available address, was subsequently
shared by the officer both with the police and the prosecution, and may
help to explain the high proportion of information that was provided
orally in Ipswich (38%). As in Stoke-on-Trent, the heavy reliance on
oral communication was identified as a problem in September of the
pilot year, and was greatly reduced thereafter.

In every other respect, this scheme was carried out with great
dedication on the part of the service and painstaking attention to detail
by the officer. The scheme provided a broad spectrum of information
from a wide variety of sources. The officer was able to make use of
probation knowledge of individual defendants in a majority of cases,
with hostel provision playing a large but not dominant role in the
scheme. Because the officer was less pressed by the workload than
colleagues in other pilot schemes, he was able to conduct a few home
visits to the families of defendants, including at least one on the morn-
ing of the defendant’s first appearance, prior to the actual court hear-
ing. Indeed, prosecutors and police here, as in some of the other pilot
schemes, were so impressed with the work of the individual officer
and had come to place such trust in his judgements that they now
express some worry about the ability of the schemes to attract officers
of similar calibre if they are extended.

Despite its operational success, the low number of defendants
appearing in custody at first appearance in Ipswich limited the poten-
tial of this scheme from the outset. One purpose of this scheme had
been to test the potential for applying this method of bail work in
counties with no large cities, The results suggest that a court the size
of that in Ipswich does not deal with sufficient numbers of defendants
in custody for their first appearances to support a full-time officer
solely on a bail information scheme. The Suffolk Probation Service
had hoped originally to extend the scheme during the pilot period to
many of the other courts in the county through this single officer, but it
soon became apparent that this would be impractical without reducing
the scope of the monitoring of the pilot.

As it became apparent that special arrangements would have to
be made to operate this sort of bail information scheme in relatively
small courts, the Suffolk Probation Service began to consider building
this work into the duties of the existing teams of officers serving the
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individual courts in the county. In light of the results of the pilot, how-
ever, the Probation Service is now exploring the possibility of using
two specialist officers to cover the work in several courts: providing
information at first appearances in a few courts, and in advance of
second appearances at the remainder. The advantages of such a strat-
egy are considered in greater detail in section 4 of this report.

Peterborough

The scheme in Peterborough commenced operation in Septem-
ber 1987. It achieved the least impact of any of the eight pilot
schemes and illustrates some of the difficulties of attempting to build
this sort of bail work into the routine of existing court teams.

No new staff were assigned to operate the scheme. Instead, the
court liaison officer—whose duties already included informal efforts
to assist defendants with bail addresses when required—was asked to
take on responsibility for the pilot scheme with the CPS. This officer
checked with the police each moming to determine if any prisoners
fell within the target group and interviewed the defendants. Enquiries
were then made by one of three probation ancillary workers already
responsible for accommeodation, community-based services, and the
court, respectively.

The decision to launch a bai! scheme within the ACOP initia-
tive was taken at a meeting convened by the Chief Probation Officer
and attended by representatives from the court, the police, the CPS,
and the Vera Institute, as well as others from within the Probation
Service. Indeed, throughout the pianning and operation of the scheme,
those responsible for its management appeared to have a clear under-
standing of its design and to believe in its potential usefulness.

Unfortunately, however, neither this understanding of the
scheme nor the belief in its potential appeared to be shared by the team
responsible for its operation. The court liaison officer and the ancil-
lary staff were provided with the forms, handbook, and other written
material about the scheme, and they participated in a ninety-minute in-
duction session before the scheme began; but no additional raining or
induction was organized in advance, nor did the officer or ancillaries
attend the national seminars held for staff from all the pilot schemes.

In practice, the team used the new forms to provide much the
same sort of information that they had previously provided upon
request, but in somewhat greater quantity. Both prosecutors and
defence solicitors commented that the scheme here provided “more of
the same,” rather than something new. This was evident in the moni-
toring of the information submitted to the CPS, which showed the
Peterborough scheme restricting itself almost exclusively to the provi-
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sion of information about accommodation. (See Figure 14.) It was
also evident in the fact that roughly a third of the information provided
to the CPS was conveyed orally, rather than on the Bail Information
Sheets. (See Figure 12, above.)

This was the only pilot scheme in which the prosecutors inter-
viewed by the Vera Institute could not recall any cases in which the
information had directly changed their recommendations as to bail.
These prosecutors did say, however, that they had found some of the
information useful in forming their recommendations, as it often con-
firmed them in their view of a case.

By the end of the brief pilot period in Peterborough, it was
apparent that the staff were not operating the scheme to its full poten-
tial, and the Probation Service was taking steps to improve the per-
formance of the scheme. The advisory group that met regularly to
assist the development of the scheme reported no operational difficul-
ties, and indeed were pleased with the scheme. At the end of the pilot
period, there was a shared desire expressed by the participants on the
advisory group for the scheme to continue, with whatever adjustments
WEre necessary.

Figure 14. N
Information about Accommodation
as Proportion of All Information Supplied to the CPS
by Each Pilot Scheme
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Southampton

The last of the schemes to commence operation was in South-
ampton in November 1987. During the two months of operation
within the pilot period, this scheme recorded the highest level of
impact on bail decisions and produced the most favourable response
from the prosecutors with whom it worked. It was also the only
scheme in which one full-time post for a probation officer was specifi-
cally funded by the Home Office. It therefore represents a useful
example of how these schemes might be extended successfully to
some other courts.

The scheme here was staffed by a full-time officer with no
other responsibilities. The bail officer was assisted by a part-time
ancillary worker also assigned exclusively to the scheme. A second
probation officer was also trained in the operation of the scheme and
served as a regular “back-up bail officer” during periods of the bail
officer’s absence.

As in Peterborough, implementation of a pilot scheme within
the ACOP initiative was first agreed at a meeting between the Chief
Probation Officer, the Chief Crown Prosecutor, the Clerk to the Jus-
tices, and representatives from the police and local defence solicitors.
This was followed by further discussions with the police and by circu-
lation of information about the scheme to all local solicitors.

Before inaugurating the scheme itself, the bail officer reviewed
the reports available on developments in the other pilot schemes and
joined in the national seminars with those operating the schemes
elsewhere. The officer also visited the scheme in Newcastle to ob-
serve both the method of interview and the organization of the morn-
ing routine. As had been done in some of the earlier schemes, the
officer organized a very brief placement with the CPS branch office
responsible for the Southampton court and arranged a similar opportu-
nity to observe the routine in the police cells during a 24-hour cycle.

In preparation for the scheme, the bail officer also conducted
the pre-pilot survey of bail applications, objections, and decisions in
the Southampton Magistrates’ Court. This, too, had been done in
many of the other schemes, giving the officer in each scheme an op-
portunity to become familiar with the language and procedures
through which the bail process is conducted, and providing each
officer a chance to reflect on local practices and areas of difficulty.
Finally, the officer in Southampton compiled a directory of statutory
and voluntary services that might be available to defendants during a
period of remand and made personal contact with staff in several of
these.
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As a result of this thorough preparation, the strong cooperation
of the police, and the tenacity of the officer assigned to the post, the
scheme in Southampton was able to provide information concerning
83% of the defendants within the target group, in contrast to rates of
10% to 50% in other courts. Moreover, this information was virfually
all supplied in writing. (See Figure 12, above.)

The large amount of information supplied in Southampton,
combined with its reputation for accuracy, won the respect and confi-
dence of the police, prosecution, and defence solicitors. In March
1988, representatives from each of these groups on the local advisory
comrmittee spoke most favourably about the scheme, after four months
of its operation. The police reported that they were themselves pre-
pared to withdraw objections on the basis of information provided by
the scheme, and the prosecutors conveyed similar satisfaction. As one
prosecutor explained:

“It is already very apparent that we miss it when it is absent.
There was a day when I was prosecuting and [the bail officer] was on
leave and her colleague was sick. I missed the scheme, and felt that its
absence made the judgements [ had to make more difficult.”

Summary

Between them, these schemes displayed a wide variety of
responses to the original probation initiative. Some of the differences
between them reflect different levels of staffing that were inevitable
under the original decision that the pilot work would have to be con-
ducted within existing resources. Other differences were produced
deliberately, in order to tailor the schemes, for example, to the availa-
bility of prisoners awaiting their first court appearances. Still others
were the product of inexperience.

This variety has been perceived, by those involved locally, as a
strength during this period of development. In organizing work with
the CPS, these schemes were exploring new ground for the Probation
Services and testing the widely held belief that probation officers have
no role to play in the stages of the criminal justice process before
conviction. Indeed, it may have been essential for the schemes to
emerge out of local practice in order to satisfy the demands and suspi-
cions which they faced everywhere.

Yet the schemes did maintain a substantial degree of national
coherence. This was achieved by the regular exchange of information,
mutual discussion, joint training, and adoption of common guidelines

59



60

Bail Infermation for the Crown Prosecution Service

for staff. These devices allowed lessons learned painfully in one
Probation Service 1o benefit others trying to avoid similar mistakes,
and also allowed successful techniques to be replicated.

Perhaps most important, the lessons learned with each succes-
sive attempt to extend this method of bail work can now provide a firm
foundation on which guidelines and requirements for future develop-
ment can be consiructed.



4. Future Development

Providing a Framework

The pilot schemes described in this report have demonstrated,
first, that the Probation Services are able to collect and present quickly
to the CPS a wide variety of reliable information about defendants
facing a first or second custodial remand; second, that the CPS wel-
come this information and are willing to act on it in formulating their
bail recommendations; and third, that the provision of this information
can avoid the apparent necessity of a substantial number of custodial
remands.

The positive reaction of practitioners has already made some
further development of these pilot schemes almost inevitable. Even in
the few months between the end of the pilot period and the publication
of this report, several Probation Services have begun to plan and
implement bail information schemes along the lines described here.
The first scheme to begin operation since the pilot period was in Keith-
ley, West Yorkshire, and additional schemes are getting started in
courts ranging from the large Magistrates’ Court in Birmingham to
some relatively small courts in East and West Sussex.

Yet the pilot schemes have shown, too, that care must be taken
with each scheme so that it is well designed, well planned, and well
implemented. Otherwise, the work can easily go wrong: for the Proba-
tion Service, when the scheme produces little effect; for the CPS,
when the probation officers operating it act outside their limited scope;
and for defendants, if safeguards are ignored or if the scheme itself
operates sporadically.

All of this suggests that a formal framework might usefully be
provided to assist individual Probation Services in the design, plan-
ning, and implementation of bail schemes in conjunction with their
local partners in the criminal justice system. Such a framework would
also assist the independent Probation Services to coordinate their
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efforts with the national CPS. To be effective, such a framework
would need to be flexible enough to allow the development of schemes
appropriate to very different courts, yet structured enough to permit
standardized training for staff. It would also need to contain some
provision for funding.

Any plans for future development must distinguish between
schemes in courts sufficiently large—singly or in combination—to
occupy an officer on a full-time basis (“full-time schemes™) and
schemes in smaller courts where the officers providing bail informa-
tion must integrate the work with other duties (“integrated schemes™).
Development of full-time schemes may prove more straightforward,
but any decision to limit the application of this method of bail work to
the very largest courts would only undermine efforts to establish
consistency of approach among all magistrates’ courts, and might
exacerbate tensions that already strain relations between Probation
Services based in the metropolitan areas and those in the “shire coun-
ties.”

Costs and Benefits

The annual cost of a full-time scheme is approximately
£34,000, including a full-time officer, a part-time assistant, cover for
periods of absence, supervision by a Senior Probation Officer, office
accommodation for all of these, and other overhead costs.*

The principal financial benefits that flow from the schemes are
derived from savings in the use of prison and police cells, and from
savings in the cost to the Legal Aid fund of providing legal representa-
tion to defendants in custody, Reductions in the use of court time—
reported by some of the clerks and prosecutors involved in the pilot
schemes—would bring benefits in terms of increased efficiency, but
would probably not be reflected in financial savings. The contribution
to the formation of an independent CPS would bring benefits both in
quality of justice and in facilitating the further development of that
agency’s role, but again these would probably not be directly reflected
in financial savings.

Of the eight pilot schemes, four can be considered as models
for full-time schemes. These are the pilot schemes in Leicester, Man-
chester, Newcastle, and Southampton. Only the scheme in Southamp-
ton was funded at the level described above, where provision for the
full-time officer was specifically made by the Home Office. The
other three schemes were funded close to this level and would have
benefited greatly from the full provision described above.

Precise measurement of the financial savings produced by
these full-time schemes is impossible, but it is possible to provide
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approximate figures based on the estirnates of the impact that each
achieved during the pilot period. The estimation technique described
in chapter two of this report suggests that each of these schemes al-
lowed approximately 100-120 defendants (on an annual basis) to be
granted bail who otherwise would have been remanded in custody.*

This calculation is based on results in schemes that faced
various difficulties in establishing their own routines, so there is rea-
son to believe that the numbers would be higher in subsequent years.
In Manchester, for example, the number of defendants interviewed
each month has grown from an average of 41 during the pilot period to
an average of 74 during March and April 1988. In Newcastle, the
police have recently agreed to provide the scheme staff with more
information about their objections to bail so that the scheme can be
better targeted. In Leicester, the duties assigned to the bail officer in
addition to the scheme have been reduced. Nevertheless, any new
scheme would inevitably face some difficuliies of its own. These
figures remain, therefore, the most best estimates available of the
potential impact that these schemes could have in any courts to which
they might be extended.

In order to assess the benefit to the prison and police establish-
ments, however, the number of defendants bailed must be reduced to
account for those who are likely to be re-artested and remanded in
custody for new offences, failure to answer bail, or violation of bail
conditions. (See the discussion of “bail failure rates” in section two of
this report). This leaves approximately 80-95 defendants per year re-
leased on bail as a result of these schemes at their first or second
appearances without a subsequent custodial remand during the length
of their cases.

To translate these numbers into prison places, it is necessary to
multiply them by the length of the custodial remands avoided. Be-
cause these schemes did not monitor cases to conclusion, this calcula-
tion must be based on national averages rather than the particular cases
in the pilot courts. The resulting projections for the four model
schemes range from 10.7 to 14.2 prison bed/years saved. The current
costs of building and operating this number of prison places are shown
in Table 3. The cost of operating police cells holding remand prison-
ers is approximately four times the cost of operating prison cells.

Two significant qualifications should be kept in mind when
reviewing the figures in Table 3. The first is that the savings indicated
for capital and operating costs of these prison places are not realized as
cash savings until sufficient numbers are diverted to eliminate the need
to build and staff a prison that would otherwise be built. The total
number required, however, need not all be diverted by these schemes.
If a combination of measures together could eliminate the need for the
requisite number of places, then each measure would achieve a real
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4 Table 3.
Estimates of Savings from Selected Schemes
( Figures Adjusted to 12-Month Basis
for Schemes that Operated for Less than 12 Months).
A B. C. D.
Estimate of | Capital Cost of |Annual Operating| Estimate
Site of ||Prison Space| Constructing the Cost for the of
Pilot Saved Number of Prison| Number of Prisory Legal Aid
Scheme || {(bed/years) | Placesin Col A, | Places in Col A, {Costs Saved
Leicester 10.7 £802,500 £139,100 £4,600
Manchester 11.6 £870,000 £150,800 £4,600
Newcastle 12.0 £900,000 £156,000 £8,600
Southampton 14.2 £1,065,000 £184,600 £9,600
- /

cash savings according to its contribution.

The second qualification relates to the secondary costs associ-
ated with bail hostels. In each court, some defendants were bailed by
the courts to reside in hostels—accommodation paid for by the Home
Office. Other defendants, who would have been bailed to hostels,
were bailed to private addresses as a result of the schemes. If the net
effect of the schemes was to reduce the reliance on hostels, then there
would be additional savings here. If, however, the net effect was to
increase the use of hostels, then the cosis of bunilding and operating
these hostel places must also be weighed with the costs of the
schemes.

Unfortunately, the monitoring conducted by the schemes did
not permit any measurement of the net effect on the use of hostel
places. The only relevant statistics available concern the bail condi-
tions imposed on defendants bailed at first appearance following the
provision of information by the schemes. (See Figure 15.)

As Figure 15 illustrates, the use of hostels following interven-
tion by the pilot schemes varied widely from court to court. In Leices-
ter, virtually all defendants bailed following the provision of informa-
tion by the scheme were placed in bail hostels. It is likely, therefore,
that this scheme produced a net increase in hostel use, with its associ-
ated costs. The schemes in Newcastle and Southampton produced
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more modest use of hostel places, but it is impossible to state with any
confidence whether these schemes resulted in a net increase or de-
crease in the use of hostels. In Manchester, where homeless defen-
dants were assisted by a separate scheme, the bail information scheme
produced almost no use of hostels. It is likely, therefore, that the
Manchester scheme achieved a net savings in the use of hostel places,
in addition to the savings in prison places.

4 Figure 15. )

Bail Conditions Imposed at 1st Appearances
in Cases Where Pilot Schemes Supplied Information,
for Selected Courts
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conditions 1-5}
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Finally, there are modest savings in Legal Aid costs because a
defendant on bail rather than in prison costs less to represent. Accord-
ing to defence solicitors participating on the local advisory groups,
there is at least the savings of having to travel to the prison to consult
with the defendant and the cost of making one further bail application.
Unfortunately, neither the Lord Chancellor's Department nor the Law
Society monitors costs separately for defendants in custody and those
on bail, nor are separate costs calculated for bail applications. Again,
therefore, an estimate must be employed, and this one is very crude
indeed, based on the experience reported by individual solicitors. The
estimates appear in cojumn D of Table 3.

In summary, these full-time schemes appear to be cost-effec-
tive. Especially if they are not overly dependent on hostel accommo-
dation, they appear able to produce financial savings, as well as mak-
ing a contribution to the quality of the bail process itself.

Recommendations

Funding is not the only issue that must be faced by those
desiring to extend these schemes. The pilot period has shown a deli-
cate balance in performance of this work. On the one hand, they must
avoid simply re-inventing what already exists. The method and ambi-
tion must be understood as new: broader and perhaps more rigorous
than what has gone before. On the other hand, they must avoid taking
centre-stage in a drama where the principal roles are played by the
advocates and the court. In plain terms, they must do more than check
an address or find a hostel when requested; but they must not convey
opinions or recommendations that purport to take a wider view than
their institutional position permits.

The following recommendations are therefore offered to assist
in the construction of a framework for future development:

« First. a single set of gnidelines should be agreed nationally
between the Probation Services and the CPS. soverning the mannerin

which bail information is provided to prosecutors. The chief purpose
of these guidelines should be to assure the CPS that its prosecutors are
not receiving recommendations or broad opinion from the Probation
Services regarding bail. The guidelines should be specific on this
point, and might cover the issue of oral versus written information as
well; but they should not otherwise limit the range of factual material
to be provided or the method of collecting it. These will inevitably
depend on local resources and other circumstances that cannot be
anticipated. Probation services will want to be free to develop the best
sources of information locally. The Probation Services should recog-
nize, however, that the CPS need such a set of guidelines as a practical
matter to assure that policy throughout their national service can be
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consistent and that prosecutors receiving information from two serv-
ices (for example, where the court and the remand prison are based in
different counties) are reading consistent documents. The guidelines
developed for the pilot schemes might serve as a useful starting point,
but there should be a mechanism established for amending them.

» Second, every probation officer providing bail information to

the CPS as part of a formal scheme should be required, beforehand. to
attend a course of in-service training specific to this work. The course

should be brief, lasting perhaps two days. It should cover the role of
the CPS, the law of bail, the safeguards built into the schemes, the
techniques of interviewing defendants and writing information sheets
peculiar to these schemes, and methods for making best use of hostels
and other existing community-based services. Although the course
would benefit from the participation of lawyers from the CPS, it
should be organized and run by the Probation Service, making use of
probation officers with experience in this work.

» Third, full-time schemes should be preferred as against inte-
grated schemes: and where integrated schemes are necessary, they

should be integrated with tasks other than traditional court work. There
appear to be only about forty courts of sufficient size to occupy the
services of a full-time scheme, and one-quarter of these are within
Greater London. Smaller courts can be served in a variety of ways,
including (1) full-time schemes working within a cluster of courts (as
is currently under discussion in Suffolk and East & West Sussex), (2)
integrated schemes in which the full-time officers split their time
between this and some other specialism (such as coordination of
accommodation or community resources), and (3) integrated schemes
in which a team of officers already serving a court add this work to
their existing routines (as has been done in Peterborough). Any of
these options could be viable, but the experiences of the pilot period
suggest that this should be the order of preference. The major advan-
tages of the first two options are, first, that the full-time officers be-
come familiar to both the police and the CPS, allowing mutual trust to
develop most quickly; and second,that staff who have not been part of
an existing court team find it easier to take a fresh view of the possibil-
ity of bail in cases that would hitherio have been thought appropriate
for a custodial remnand. Certainly, where the third option is adopted,
the training of the officers ought to emphasize the need to question as-
sumptions developed in the absence of the scheme about whatis a
“bailable case.”

» Fourth, resources for training, assistance with implementation,
and materials for monitoring—all provided by the Vera Institute during

the pilot period—should continue to be available to all interested Proba-
tion Services. The Vera Institute played an important role as national
coordinator and local advisor, participating on ACOP’s national steer-
ing committee, conducting the regular seminars for probation officers
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operating the schemes, and joining in the local discussions between
agencies and within the Probation Services that preceded the establish-
ment of each scheme. The Institute also prepared and revised the
guidelines and forms used by the schemes. Much of this work will
continue to be necessary during any period of expansion, and there
will be increased demand for formal training. These various support
services could best be provided by probation staff with experience of
the pilot period, perhaps by two persons seconded to ACOP for the
purpose. The training could then be organized and resourced on a
national basis, with programmes conducted in each region of the
country and in major metropolitan areas.

« Fifth, the extension of the schemes should be coordinated.
Although management of the schemes should remain within the local
Probation Services, amendment of the guidelines, review of the train-
ing materials, and deployment of seconded staff supplying the training
and technical assistance would need to be coordinated by a commitiee
representating at least the Probation Service, Home Office, and CPS.
This coordinating body could also review the monitoring conducted by
the new schemes and respond to any serious practical difficulties that
might arise.

Conclusion

Although the participants in these pilot schemes came to the
project with a great deal of sensible scepticism, the work itself has per-
suaded virtually all of them that it is worth pursuing beyond the pilot
stage. The results of the first year cannot support any large claims that
might be made for the schemes: they will not, on their own, stop the
growth in the numbers of defendants remanded in custody, nor will
they establish the independence of the CPS. They can, however, make
a contribution to these efforts. Moreover, they have already extended
the scope for cooperation between criminal justice agencies, which
may itself lead to useful innovations in many others areas as well.
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Appendix A: List of Participants

Cours:
Neil McKittrick, Clerk to the Justices

Others:
Anne Brosnan, solicitor
Earnest Woodcock, NACRO Community Programme Manager

Southampton

Probation Service:
John Harding, Chief Probation Officer
Peter Colquohoun, Assistant Chief Probation Officer
Chris Mitchell, Senior Probation Officer
D. Godson, Senior Probation Officer, Research & Information
R.G. Baxter, Senior Probation Officer, HMP Winchester
Linda King, Bail Officer

Crown Prosecution Service:
Peter Beouf, Chief Crown Prosecutor
David Renwick, Branch Crown Prosecutor
Nicola Reasbeck, Senior Crown Prosecutor

Police:
Chief Superintendent Robert West

Courts:
K. C. Clarke, Clerk to the Justices
M. McKean, J.P.

Others:
Martin Axtell, solicitor
Professor John Martin

Stoke-on-Trent

Probation Service:
Ralph Harris, Chief Probation Officer
Peter Trusler, Assistant Chief Probation Officer
Sandra Forrester, Senior Probation Officer
Rod Eckersley, Probation Officer
Moira Downing, Ancillary Officer

Crown Prosecution Service:

D. Dickenson, Chief Crown Prosecutor
Tony O’Malley, Branch Crown Prosecutor
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Police:
Chief Inspector Brian Winstanley
Inspector A. Hancock

Courts:
David Tapp, Clerk to the Justices

Defence Solicitors:
Paul Houslaux
Robert Stevens



Appendix B.
Profile of Defendants Remanded in Custody

Monitoring of Bail Decisions

In order to monitor the work of the bail information schemes,
the Vera Institute asked probation staff in each court to record the
applications and bail decisions at first appearance as well as some
basic biographical detail in each case within the target group during
the pilot period, regardless of whether or not information was provided
to the CPS by the scheme.

In practice, comprehensive monitoring of cases in which no
information was provided was not possible in every court. The design
of the scheme in Leicester meant that many defendants bailed at their
first appearances were not included in the monitoring. In Manchester,
the size of the court prevented any information other than the police
bail objections and the court bail decisions being recorded for defen-
dants who were not interviewed. In Dorset, the system for recording
decisions itself remained unsettled throughout the pilot period.

In the five other pilot courts, however, the probation staff
succeeded in monitoring the great majority of cases within the target
group. In addition, a similar monitoring exercise was conducted in
Birmingham during November and December 1987 in anticipation of
starting a bail information scheme there. One consequence of this
monitoring is that it is now possible to use the data from these six
courts combined to paint a statistical picture of the defendants who
were remanded in custody during the pilot period.

Approximately 2,000 individual cases were monitored at first
appearances in these courts. The various figures that follow are all
based on this sample of cases. In each graph, however, the total num-
ber 1s slightly lower as a result of the failure of the scheme staff to
record certain individual details in some cases.

The target group, it must be remembered, consisted only of
those cases in which defendants were kept in custody by the police to
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Note:

The largest number of
custodial remands were
recorded in cases
charging theft (exclud-
ing burglary and
robbery, but including
frand and deception).
The graph is based on
bail decisions in a total
of 1854 cases during
1987. Data were drawn
from the following
couris: Newcastle (12
months), Sioke-on-
Trent {7 months},
Ipswich (6 months),
Peterborough (3.5
months), Southampton
{2 months), & Birming-
ham (I month). “Bail”
includes both condi-
tional and unconditional
bail; “Custody” in-
cludes remands in
police custody.
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await their first court appearances. As a result, the statistics presented
in this appendix are not comparable with other reported statistics on
bail decisions, They leave out the many defendants who were granted
bail by the police and were not, therefore, in custody at their first
appearances. They also leave out defendants first remanded in custody
at later appearances. Instead, they provide an opportunity to study one
particular subset of the defendants on remand: those who begin their
cases in custody.

Offences Charged

The largest number of custodial remands at first appearance
were recorded in cases of theft, fraud, and deception, while burglary
cases accounted for the second largest number.

The numbers for several offence categories are shown in Fig-
ure 16. This graph combines the results in all six courts and, because
some schemes operated for longer than others, gives unequal weight to
decisions in the separate courts. Nonetheless, the picture is broadly
accurate, as theft cases accounted for the largest number of custodial
remands, and burglary cases the second largest, in all but one of the
individual courts considered here. The exception was Birmingham,
where burglary cases accounted for slightly more custodial remands
than did theft cases.

4 Figure 16 )

Remands on Bail and in Custody for Defendants in Custody
at 1st Appearance, Charged with Selected Offences,
Several Courts Combined
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This illustrates a feature of the bail process that was repeated in
every court involved in the pilot work. Although defendants charged
with the most serious, violent offences were more likely to be re-
manded in custody than those charged with simple property crime, the
absolute numbers of defendants charged with theft were so large that
the relatively small proportion remanded in custody outnumbered
those charged with violent offences.

Custody Following Breach of Bail

In each of the courts considered here, defendants alleged to be
in breach of bail were frequently granted bail again. This reflects the
fact that in many of these cases, neither the police nor the CPS sought
a custodial remand.

As one would expect, defendants alleged to have offended
while on bail were the most likely to be remanded in custody. Of
those who failed to appear at court when required, but not charged
with a new offence, and those who were alleged only to have breached
a condition of their bail, less than one-third were remanded in custody.
This reflects the fact that the police are often bound to bring such
defendants back before the court, even when the police themselves
might accept the explanation made by the defendant.

4 Figure 17 )
Proportion of Defendants Remanded in Custody
at First Appearance Following Allegation of Baii Breach,
by Type of Breach Alleged
100
80
€ 60
o
& 40
20
0
New Offence  Failureto  Breach of Bail
\_ on Bail Answer Bail  Conditions J

77

+ Note:
¢ Total numbers alleged

to be in breach of bail
were as follows: New
offence on bail

¢ (N=730), failure to

answer bail (N=209),

i%¢ breach of conditions
: (N=190). Individual
. cases were placed in

only one category; thus
those who alleged to
have committed a new
offence on bail and to
haved failed to answer

© their bail were placed in

the first category. Only
those before the court
solely for breach of bail
conditions were placed

: in the third category.
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Homelessness

The great majority of defendants remanded in custody at first
appearances in these courts had local, fixed addresses. Although the
numbers shown in Figure 18 reflect the decisions made in five courts
with bail information schemes in operation, surveys conducted in
advance of the pilot schemes revealed a similar pattern. This under-
scores the limited effect that any scheme will have if it focuses only on
issues of accommodation.

Figure 18
Remands on Bail and in Custody at First Appearance
by Defendant's Address, Several Couris Combined
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Gender and Race

All of the pilot schemes monitored the gender and ethnic group
of defendants within the target group, but the numbers of women and
of defendants from ethnic minorities were so low that it is impossible
to draw any conclusions from these data.

4 Figure 19 A
Remands on Bail and in Custody at First Appearance
by Defendant's Gender, Several Courts Combined
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4 Figure 20
Remands on Bail and in Custody at First Appearance
by Defendant's Ethnic Group, Several Courts Combined
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Note:

Total numbers of
cuostodial remands in
the selected courts
during the relevant
periods were as {ol-
lows: Newcastle (492),
Birmingham (85),
Ipswich (88), South-
ampton (56), Peterbor-
ough (56), Stoke-on-
Trent (151).
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Remands in Police Custody

One of the most striking differences between the decisions
recorded in these six courts concemed the proportion of defendants
remanded in police detention or, as it is commonly called, police
custody. (See Figure 21.)

This is not the same thing as the use of police cells to accom-
modate ordinary remand prisoners. A court order for a remand in
police detention is a special type of custodial remand that allows the
defendant to kept in custody at a local police station for further interro-
gation about offences other than those which the police have already
charged. Unlike an ordinary custodial remand, which may last for up
to eight days, a remand in police custody cannot exceed three days.
Indeed, the prisoner must be returned to court as soon as the need for
further interrogation has passed.

In law, a remand in police custody cannot be justified in
circumstances that would not support an ordinary remand in custody.
In other words, a defendant cannot be remanded in police custody
solely to facilitate investigation. There must first be sufficient grounds
to remand the defendant in custody in the case charged. Only then can
the need for further interrogation on other matters allow the more
specialized remand in police custody to be substituted.

s N

Figure 21
Remands in Police Custody
as Proportion of All Custodial Remands at First Appearance,
for Selected Courts
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In practice, however, remands in police custody serve many
functions. They keep the defendant close to the court, facilitating
family visits as well as police enquiries. Their short duration also
makes them convenient when only a brief remand is required. Ordi-
nary remands in custody can, in theory, be equally brief; but in courts
that remand defendants to prisons many miles away, these local re-
mands often seem to be a more sensible option.

It was the experience of the pilot schemes that prosecution
requests for remands in police custody were almost never opposed by
the defence, and such requests were sometimes made with the under-
standing between the parties that there would be no request for a
further custodial remand once the remand in police custody was over.

One consequence of these practices was that defendants re-
manded in police custody at their first appearances were often granted
bail at their second appearances. In Stoke-on-Trent, roughly one-half
of those remanded in police custody at their first appearances were
granted bail at their second appearances. In Peterborough, the corre-
sponding proportion was roughly three-quarters.
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