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PRIVATE COMPLAINT PROGRAM - CINCINNATI, OHIO

The Private Complaint Program is a federally funded
demonstration project administered by the Municipal Court
Prosecutor's Office, Cincinnati, Ohic. The program was
established in December, 1974 to provide a mediation alter-
native to the traditional criminal justice sysfem processing
of disputes between private citizens.

The program was established in fesponse to a study, con-
ducted by the Cincinnati Police Division's Criminal Justice
Section, of the court processing of cases resulting from pri-
vate citizens complaints. The study demonstrated that nearly
three quarters of all warrants filed by private citizens against
private citizens were either dropped because the complainant
failed to prosecute or resulted in acquittals in court. The
report further indicated that the processing of these complaints
consumed a substantial portion of court and police resources and,
based on case disposition, it suggested that the traditional
criminal justice process was not resolving these citizen conflicts
in an effective manner.

As a result of that study, a project design was developed
and LEAA funding obtained. Project operations began in December,
1974 and cdontinue to this date. Current funding for the program
expires in May of 1978. At the present time, a major evaluation
of the program is being conducted for the Municipal Court Prose-

cutor's Office by the Cincinnati Institute of Justice, pursuant



to a separate evaluation grant. This report 1s submitted to
supplement that evaluation. It is intended to provide a
summary look at the program by persons far removed from its
operation. It is not intended to duplicate the work of the
primary evaluation, but to provide augmentation to that work.

This report is divided intce two parts: An observations
and findings section, and a recommendations section. The first
section is the result of a three day on-site inspection and
observation of the program by two representatives of the Vera
Institute of Justice. The recommendations section includes
suggested changes in the organization and procedures of the
program. For the benefit of those readers not familiar with
the criminal justice process in the City of Cincinnati, an
Appendix is attached which provides a summary review of the role
of the Private Complaint Program in the Cincinnati c¢riminal jus-
tice system.

Because the primary purpose of this study was to provide
recommendations which would assist in improving program opera-
tions, the consultants concentrated on identifying program
weaknesses, and the repori may have a more negative impact than
was intended. In fact, the consultants were impressed by the
oriéinal concept and design of the program, and believe that its
weaknesses arose as a result of operational expediency. As an
organizational and programmatic model, the consultants found the
Program to be better in some respects than these existing in
some other jurisdictions. The intake process has been designed

Lo insure maximum utilization of the Program's resources within
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the constraints of existing policy. One benefit of this is

that 1t permits a fairly accurate estimate of the program's
cost-effectiveness, a matter which will be dealt with in depth
in the C.I.J. evaluation. The Program's purpose and goals
demonstrate a great deal of sensitivity to the plight of pers&ns
involved in interpersonal disputes on the part of the Prosecu-
tor's Office. The pragram's staff are, in general, intelligent,
concientious and highly professional. The program clearly has
the potential for providing a constructive alternative to the
traditional criminal justice process for the settlement of pri-
vate disputes.

However, the program appears to suffer from a lack of clear
administrative policy and procedures and thus frequently falls
short of attaining its goals. Project stalf members do not
appear to be adequately trained in the techniques of mediation
and dispute resolution and, as a result, while the program may
be successful in reducing the number of criminal warrants issued,
true mediation in difficult cases appears to happen only inci-
dentally.

Following is a summary of the major findings and recommen-
dations contained in this report:

Findings

©® The Program's current orientation appears to be
more concerned with the reduction of warrant
issuance than with the resolution of inter-
nersonal disputes.

This orientation is attributable, in large measure,

to the absence of mediation and dispute resolution
tralning for the Pregram staff.
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The Program lacks an adequate entry-level
training program for staff members.

There is no formal program to evaluate staff
personnel performance.

The Program does not provide adequate infor-
mation as to its purpose té either complain~
ants or defendants.

4 significantly high failure to appear rate
diminishes the usefulness of the Program.

The Program does not maintain adequate records
Tor administrative purposes.

The current Prcogram Procedure and Policy Manual
is outdated.

Hearing scheduling practices result in occasional
duplicate offense reporting by the City's Police
Division.

The Program does not make use of available social
service resources when dealing with cllent problems.

The Program is underutilized by the criminal jus-
tice system.

Recommendations

o}

The primary orientation of the Program should be
changed from one of warrant screening to dispute
mediation.

Dispute resolution and mediation training should
be provided to all staflf.

An effective multi-level training program should
be introduced.

An employee evaluation system should be introduced.

Consideration should be given to designating the
Program Ccoordinator as an Assistant Municipal
Court Prosecutor.

A proactive notifications procedure to reduce
the fallure to appear rate of both complainants
and defendants should be established.
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A Social Services Unit should be established
within the Program.

The Program's Procedures and Policy Manual
should be revised.

Program records and forms should be revised
and new forms introduced.

A procedure for formal complaint withdrawal
prior to hearing date should be developed.

A procedure to eliminate duplicate offense
reporting to the Pcolice Division should be
implemented.

Program resources should be more fully uti-
lized by the Criminal Justice System. Consi-
deration should be given to mediating arrest
cases, both felony and misdemeanor, on a court
referred basis. S :



OBSERVATIONS AND FINDINGS

In compliance with the Cincinnati/C.I.J.-Vera Contracts,
two representatives of the Vera Institute visited Cincinnati
and observed program operations during the period between
June 14th and 16th, 1977. 1In addition, interviews were held
with various Private Complaint Program staff personnel, repre-
sentatives of the Municipal Court Prosecutor's Q0ffice, Cincinnati
Police Division and Municipal Court Clerk. The consultants
also reviewed the data gathered as part of the C .I.J. evalua-
tion of the program and, in some instances, use that data to

formulate findings and recommendations.

‘Organization

The Private Complaint Program 1s a federally funded
demonstration project administered by the Municipal Court
Prosecutor's Office. While the Drosecutor serves as the
Program Director, the day-to-day administration of the
program 1s the responsibility of the Program coordinator
who reports directly to the prosecutor. The permanent staff
consists of 16 persons including the coordinator, orie secre-
tary, and fourteen part-time law students who function both
as intake officers during the screening process and asg hearing
officers. 1In addition to the permanent staff, the project uses
the services of one off-duty police officer and one Assistant

" oo .
Prosecutor from the Prosecutor's Office during hearing hours.



Duties of staff members are as follows:

a. Project Coordinator: The project coordinator is

responsible for the overall administration of the program. He
selects and hires staff and is responsible for their training
and supervision. The coordinator formulates program policy and
oversees its implementation.

b. Program Secretary: The program secretary is responsi-

ble for all the clerical functions which support project opera-
tions. She reviews each day's work and takes approprizte follow-
up actions which include sending hearing notices to defendants
for cases accepted during the previous day, and filing the pro-
Jects's records on cases which were heard during the previous
day. The secretary 1s also responsible for preparing periodic

program activity reports.

¢. Hearing/Intake Officers: The law students employed

as Hearing/Intake officers alternate between these two func-.
tions. In addition, they may zlso serve as recentionist
during the hours in which hearings are conducted.

d. Pollce Offlcer: The police officer employed by the

project maintains the peace during hearing hours.

e. Assistant Prosecutor: The assistant prosecutor is

assigned by the Prosecutor's O0ffice to be available to confer
with the hearing officers on cases which cannot be resolved
by mutual agreement. He reviews the facts of these cases and

determines 1f sufficient probable cause exists to Jjustify a

project recommendation that a warrant be issued.



Program Operations

The principal operations of the program are intake,
hearing and referral. During the on-site portion of this
study, the consultants reviewed the written procedures
governing these operations and observed the process in
action. Following are the results of these cobservations.

Intake. All referrals to the Private Complaint
Program are by the Muniecipal Court Clerk's Office, although
persons knowing of the program may appear at its intake win-
dow without first going to the clerk's office. The court
clerk's office is open on a 7-day, 24-hour basis, while the
P.C.P. intake operates from Sunday through Thursday between
the hours of 8:00 A.M. and 12 Midnight, and on Friday and
Saturday between 8:00 A.M. and 3:00 A.M. Persons appearing
at the court clerk's office on cases appropriate for P.C.P.
intake during the hours when P.C.P. is closed are requested
by the court clerk to return after 8:00 A.M.

The intake function for the Private Complaint Program is
performed by the law students who also alternate as hearing
officers. These intake officers are responsible for selecting
cases -for program processing. Alternatives available to the
intake officer include: acceptance of the case for program
‘processing, referral to the court clerk for warrant issuance
when appropriate, referral to the Cincinnati Police Division
Criminal Investigation Section if the facts alleged constitute

a relony, or referral to another court or social service agency.



Observations of the intake process indicate the fol-
lowing: When a complainant appears at the intake window
requesting warrant issuance, the intake officer asks for
the specifics of the incident. If he determines that the
case 1s an appropriate one for the program to handle, he
£ills ocut a P.C.P. Preliminary Complaint form and schedules
a hearing 7 to 10 days later, at the convenience of the com-
plainant. The complainant is then given a notice informing
him to appear for the hearing and he is advised that this is
the only hearing notice he will receive. The intake officer
maintains a log of open hearing times and schedules in accor-
dance with hearing officer availability.

During the intake process, the intake officer makes no
distinction between the program'’'s coperation and the court pro-
cess. The goals and philosophy of the program are not fully
explained to the complainant. If the complainant asks "what
happens?,” he is then advised that this program is part of the
Municipal Prosecutor’s Office and that both parties will appear
before a hearing officer who will inquire into the facts of the
alleged incident. He is further advised that the hearing could
result Iin court action being taken.

During the intake proceedings witnessed, no attempt was
made to refer any clients to any social service agenciles,
although it appeared to the consultants that this would have

been appropriate in some cases.
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Hearings. The hearing process must be regarded as the
single most important function of the Private Complaint Pro-
gram. For this reason, the consultant spent most of their
on-site time observing the conduct of case hearings.

Hearings are scheduled each half-hour between 6:00 P.M.
and 6:00 P.M., Tuesday through Friday, and on Saturday mor-
ning between 9:00 A.M. and 12 Noon. Periodic adjustments are
made in response tc seasonal fluctuations in worklioads. Three
hearings are scheduled for each half-hour period, although 4
hearing officers are scheduled to work. The fourth hearing
officer acts as program receptionist during the hearing hours,
and this function is rotated among those working any given
session. The program coordinator is normally present during
hearing hours as is an assistant municipal court prosecutor.
However, it was reported that due to atétrition in the ranks of
the assistan®t prosecutors, the Municipal Prosecutor's 0ffice has
been unable to assign an assistant prosecutor to the program
during the past several months. Despite that fact, there was
an asaistant prosecutor present during the days on which the
on-site observations were made. In addition, an off-duty police
officer, employed by the project through the police department,
was present to malntain the peace.

Following are the results of the consultants observations
of the hearing process.

During the two days of hearings observed, a significantly

high number of both complainants and defendants failed to appear.
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At no time did it appear that three hearings were being con-
ducted during any half-hour period. When a complainant fails
to appear, the hearing officer would, after a 15-minute wait,
take the defendant into a hearing room and explain that unless
the complainant came forth with a reasonable explanation of
his absence, the charges against the defendant would be dropped
by the prosecutor's office. When only the complainant appeared,
the hearing officer, after waiting 15 minutes, would take the
complainant into one of the hearing rooms and review the facts
of the complaint with him/her. It would appear that at this
point the hearing officer had several options: refer the com-
plainant to the court clerk for warrant issuance; reschedule
the case and make another attempt to contact the defendant; if
the facts warranted, inform the complainant that fhere was no.
probable cause for the issuance of a warrant (a fact which would
be confirmed by the program coordinator or assistant prosecutor);
or, as was witnessed in every such circumstance monitored, dis-
courage the complainant from taking further action. This last
action appeared to be the primary goal of the hearing officers
observed. (It is possible that other options were implemented
in those complainant conferences not monitored by the consul-~
tants during the two days).

To determine the magnitude of the non-appearance problem,

program statistics for the months of Aprill and May, 1977 were
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examined. During this two-month period, a total of 945 hearings
were scheduled. Failure of one or more parties to appear resul-
ted in aborting the hearings in a total of 399 cases, 42.2% of
those scheduled. Defendants failed to appear in cases in which
the complainant appeared on 61 occasions, or in 6.5% of the

cases scheduled. Complainants failed to appear in cases in which
the defendant appeared on 147 occasions, or in 15.5% of the cases
scheduled. Both complainant and defendant failed to appear on
191 cccasiong, 20.2% of the scheduled cases. In total, complain-
ants failed to appear on 338 occasions (35.7%) and defendants
failed to appear on 252 occasions (26.6%).

During the observed hearings, the consultants identifiled
two major problems regarding the conduct of the hearing officers:
(1) an apparent lack of understanding of the program's objectives
and goals, and (2) a lack of adequate training in conflict reso-
lution techniqgues.

The primary goal of the hearing officer should be dispute
settlement, regardless of the criminal charge alleged. Instead,
many of the hearing officers emphasized the charges and used
the hearing to determine who was really at fault and iT there
was probable cause for a warrant to be issued. In fact, they
used the issue of probable cause as a threat against the parties
to settle the dispute; either against the defendant if there was
probable cause, or if there was no probable cause, against the

complilainant. In any case, the hearing officers appeared more
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interested in dissuading people from pursuing a warrant in
court than in settliing the dispute.

The goal of mediation is to arrive at an agreement
satisfactory to all, and the mediator’s role is to serve as a
facilitator of communication between the parties to assist
them in reaching an agreement. Medlation itself is a process
which involves a number of techniques that can be learned and
which prove extremely effective in assisting parties to reach
thelr own agreement. Because of the lack of adequate training,
these hearing offlcers do not know how to structure a hearing
so that the end result 1s a satisfactory agreement. They dwell
on the alleged criminal offense; fail to explore the underlying
problems; and often appear judgemental, using terms such as

"I believe," "I feel," "You should not have," etc.

The following examples of two hearings observed during the
on-site visit, 1llustrate the above observations. The Pirst case
involved a young husband’s allegesdly assaulting his wife and her
youngerfbrother{f The couple had been separated for a menth but

were still in ‘eonstant contaet. Although there was a lot of hostility

between them because of the assault, it was obvious from their

cross-talk that they both still cared about each other and that
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a reconcilitation was possible. This fact was later confirmed
by the woman's mother who said that the day the assault had
taken place, she had left the house to allow the couple to talk
privately.

instead of helping the couple determine the underlying
cause of their dispute and separation, the hearing officer con-
centrated on the assault charge in order to determine probable
cause; this exacerbated an already hostile situation. Further-
more, the hearing officer did not allow the parties to express
their hostilities and discuss their differences, but instead,
continually injected his opinion into the session. The officer
told them that their domestic situation was not relevant to the
dispute and asked the woman if she was planning a divorce. When
the woman said yes, the officer told her to go to the domestic
relations court.

The hearing officer spent the rest of the hearing discour-
aging the complainant's mother from issuing a warrant for her
son-in-law. Although he had agreed to make restitution and pay
the medical bills, the mother still wanted a warrant issued.

The hearing officer then called an assistant prosecutor who
succeeded in convincing her not to have a warrant issued.

The second case involved a dispute between two co-workers
arising from mutual insults which caused their DOss to suspend
both of them from work for three days. The hearing officer did

not interfere with the parties during the session and he allowed
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them to speak, but was unable to direct the parties toward

an agreement. The complainant wanted restitutlon for the three
days he was suspended from work; he requested and received an
apology from the defendant but no restitution.

At the end of the session, the complainant was still angry
and still wanted a warrant issued. The hearing officer then
asked the assistant prosecutor if there was probable cause
for a warrant and since there was none, told the complainant
there there was nothing that could be done unless he wanted to
pursue the matter in ecivil court.

Tn both cases, no real mediation had taken place; the
complainants left the sesslons as angry as they had entered.
The hearing officers were unable to negotiate an acceptable
compromise so that both parties could save face and leave the
session satisfied.

One mediation technique, which the hearing officers
appeared to be aware of but which they failed to use in any
of the hearings observed, 1s the caucus. A caucus reqguires
the hearing officer to ask one party to leave the room while
he confers with the other party, and generally will not be
employed until each person has been given the opportunity to
tell his story in front of the other. The purpose of the cau-
cus is to permit the hearing officer to determine the complai-

nant or defendant's bottom-line - what he would be satisfied
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with as a resolution to the problem. It frequently permits
the mediator to discover motives which are never made known
in the presence of the other party and permits him to estab-
lish a game~plan for the remainder of the session. Cau-
cuses serve many purposes, one of which is to permit Tace
saving by one or both parties to the hearing. If the per-
son's bottom line is not achieved as a result of the hearing,
that perscon will generally be more receptive to further compro-
mise 1if the other party was never aware of what was actually
sought. It appeard to the observers that the caucus techni-
que could have been used effectively in several of the hearings
monitored, inecluding those cited above. .

When the assistant prosecutor talked to the participants,
he too appeared most concerned with preventing tﬁe lssuance of
a warrant, rather than setiling the dispute. In this regard
he was effective and although the complainants appeared less than
satislied, they consented to leave without warrants. It should
be noted that in the interests of justice, this was an appropri-
ate decislion on the part of the prosecutor. While probable cause
may‘bave existed in the cases observed, little good would have

been accomplished by criminal prosecutions.

Service Referrals

The original goal of the program is to reduce the number
of warrants issued in private complaint cases and thereby keep
these matters out of the courts. Underlying this goal 1s the
recognition by the various members of the criminal justice

system that the court often represents a poor forum for the
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resolution of interpersonal disputes. If it is to provide a
meaningful alternative to the traditional criminal justice
process, the program should respond to the underlying problems
that caused the dispute as well as the alleged offense which
brought the parties to seek legal actilon.

Although a genuine attempt was made by the hearing officers
to identify and deal with client problems, it appeared that the
intake/hearing officers were not properly trained in identifying
client needs, nor did they refer clients frequently enough to
available service agencies which could better asslst them. A
seprvices resource manual, available to the hearing officers,
was rarely used. While some training in this area took place
at the beginning of the program, there does not appear to have
been any follow-up training, and apparently hearing officers
hired after the initial staffing have received no service refer-
ral training at all.

Consequently, the program fails to utilize avallable commu-
nity and City resources for referrals. Prior to April, 1977,
statistics maintained by the program falled to isclate data on
the number of social service referrals made. The reporting
format was changed in April, 1977 and in that month three service
referrals were recorded. Given the type of the cases in the
program, a one percent rate of social service referrals indi-
cates an underutilization of available resources. This under-

utilization is due to the unfamiliarity of the intake/hearing
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officers with the different social service agencies, their
intake procedures and the services they offer., This lack of
knowledge while understandable, deprives the clients access
to these important resources.

The need for social service training was clearly demon-
strated during the portions of the intake and hearing processes
observed.

During one intake session, a woman who had been beaten
by her husband came into the office. She had already had one
hearing at the PCP, The mediation process had apparently failed
but issulng a warrant might exacerbate the situation. At first
the intake worker was unsure of how to proceed .. the woman wanted
a restraining order which is issued by the Domestic Relations
Court, but the intake worker thought that she would need an
attorney to get the order. Because the woman intended to ini-
tiate divorce proceedings through the public defender's office
the following week, the intake worker Telt that they would get
her the restraining order and, therefore, took no further action.

Another case involved the payment of moving expenses and
back rent by a welfare recipient. At the hearing, the defen-
dant gave the name and phone number of his "welfare worker" to
the hearing officer who passed the information on to the com-

plainant and told him to see what he could work out for himself.
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Program Policy

When the Private Complaint Program was established in
December, 1974, a Procedure Manual(for the intake and hearing
officer) was developed and issued to all employees. In addi-
tion to detailing the procedures to be followed at the intake
and hearing phases, the manual established program policy in
many areas: eligibility requirements for program acceptance;
procedures to be followed in the event of non-appearance by
the complainant and/or defendant, rescheduling of cases, etc.
In the past two and one-halfi years, some of these policies
have been revised and new policies have been created. However,
neither the revisions nor the new policies appear in the manual.
Consequently, the consultants observed that the hearing/intake
officers exercised a great deal of individual discreticn in the
absence of available uniform policy statements. Staff members
often disagreed on specific policies and procedures and would
respond in different and, at times, contradictory ways to the
same problems. Each hearing/intake officer interviewed was
asked to whom he/she refers questions concerning policy or pro-
cedure. Although some directed their questions to the progranm
coordinator, the majority referred such problems to ancther
hearing/intake officer for resclution. This practiée promotes

lack of uniformity.



Apparently no systematilc review of existing policy has
yet been undertaken; and certain policies adopted at the pro-
grams .outset should be reviewed and possibly changed.

The lack of clearly delineated policy promotes arbitrary
decision making which acts to the detriment of the program.

In several instances, employees were observed to have made
policy decilsions which may be described as arbitrary. In one
instance, a complainant was deniled rescheduling of a hearing
when it was obvious that the complainant would merely file a
new complaint and reinitiate the process. In another 1instance,
2 complainant who had already been through the hearing process
with one defendant, and who had received a recommendation for
warrant issuance, was denied that reccmmendation for two co=-
defendants who were identified subsequent to the original
hearing. In both of these instanceé, if the complainant pro-
ceeded to relnitiate the case by filing a new complaint, two
erime reports would be recorded by the Cincinnati Police Divi-
sion, rather than just one. As both reports would have arisen
out of the same incident, the City would be unfairly penalized

with respect to the amount of criminal offenses recorded.
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Recruitment and Selection of Personnel

Personnel for the hearing/intake officer position are
recruited from law schools in the Cihecinnatl area. Turnover
does not appear to be unusually high but staff vacancies are
most likely to occur at the end of the school year or after
the results of the bar examination are published. The pro-
ject coordinator interviews prospective employees and makes
the final selections. The quality of personnel employed
appears to be uniformily high. However, only three of the
fourteen hearing/intake officers employed are minority group
members even though persons from this minority group consti-
tuke between 50 and 70 percent of the project's clientele.
And while no evidence exists of any bias in hiring practices,
no affirmative action program, designed to lncrease mineority
group representation among the hearing officers, exists elther.

Training of Personnel

The level of training received by the hearing/intake
officers appeared to depend upon when they joined the project.
Those who joined the project at 1ts inqeption, recelved inten-
sive training in the project's procedures, which included role
playing exercises. Thos who joined at a later date received
primarily on-job-training, consisting of observation of both
intake and hearing sessions. Moreover, the on-job-training
period appears to have been reduced over the years. People who

began work one year ago were glven a longer training period than
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those who were employed within the past two months. In many
cases, the length of training appeared to depend more on the
willingness of the new employee to make observations on his/
her own time rather than any prescribed period mandated by
the project. All employees are given a copy of the Private
Complaint Program Procedure Manual for the Intake and Hearing
Officer, which includes a detailed description of how the
intake and hearing processes should be conducted.

Follow-up training would appear to be non-existent.
Wnile the project coordinator may occasicnally sit-in on a
hearing toc supervise the hearing officer, there does not
appear to be any regularized in-service tralning program.
Staff conferences are limited to discussion of new procedures
or policies and their frequency was difficult to determine.
Most hearing/intake officers interviewed remembered only one
staff meeting being held in 1977, while others seemed to recall
several.

While overall training procedures are inadequate, the
most serious shortcoming is the lack of training in the tech-
nigues of mediation and dispute resolution. While each employee
received some training in the procedures followed by the pro-—
gram, none received any training in mediation skills, the lack
of which was evident in the hearings which were monitored.

These informal training methods create & lack of unifor-
mity in employee performance. A largely unsupervised appren-

ticeship system serves to perpetuate error and prevents stan-



- 23 -

dardization of both pollicy and practice.

Personnel Policies and Evaluation of Employee Performance

Personnel policies governing the conduct of preject
employees are apparently lacking. The Private Complaint
Program Manual refers only to the hearing officer's respon-
sibility for arranging a substitute should he/she be unable
to appear when scheduled. The project coordinator attribu-
ted the lack of a personnel policy manual to the fact that the
City does not have a personnel manual for part-time employees,
and stated that any personnel policy guestions arising are
resolved in accordance with standard City policies.

The Program also does not appear to have any formal
employee evaluation program. Although the project coordinator
may occasionally observe a heééiﬁg and discuss its handling
with the hearing officer, nc formal mechanism exlists to measure
employee performance on a regular basis and to inform the emplovee

how clesely his performance matches job requlrements.

Employee Scheduling

The schedule for intake/hearing officers is normally esta-
blished for the entire school semester and adjustments are made
only for new employees or changes in scheduled hearing hours.
The schedule 1s prepared either by the coordinator or the pro-
ject secretary and approved by the coordinator. While an
attempt is made to have each employee rotate between intake and
hearing duties, school imposed limitations frequently prevent a

balance rotation. As a result, some employees spend unequal times
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on either hearing duty or intake duty. As stated earlier,
each employee 1is responsible for providing for substitute
coverage for scheduled tours.

In general, the staff scheduling system employed appears
adequate. While there i1s some current staff resentment con-
cerning reduced working hours, this would appear to be unjus-
tified in terms of the needs of the program. In anticipation
of staff wvacancies in the fall, the project cocordinator has
hired additional staff and, as a result, must spread the avail-
able hours out among a greater number of persons.

Program Office Management

Day-to-day office management is a responsibility shared
by the project coordinator and the secretary. While the cordi-
nator ié responsible for the management of the program,’out of
necessity he delegates portions of that responsibility tTo the
only other full-time program employee, the program éecretary.
The administrative office of the program is open from 9:00 A.M.
to 5:00 P.M., Monday through Friday. Other project activities,
however, take place over a 19 hour period. Project intake
ocecurs from 8:00 to 12 Midnight, five days a week, and between
8:00 A.M. and 3:00 A.M. on the other two days. Hearings are
conducted on Tuesday through Friday, between 6:00 P.M. and 9:00
P.M., and on Saturday mornings between 9:00 A.M. and 12 Noon.
(Hearing days and hours may change periodically to reflect flue-

tuations in worklcad),
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While no portion of the program's operation should exist
without periodic supervision by the coordinator, it appears to
the consultants that his presence is most necessary during the
days and hours when hearings are conducted. Recognizing this,
the current coordinator normally schedules himself for 1:00 P.M.
to 9:00 P.M. tours. 'This may facilitate effective program opera-
tions, but places a heavy burden on the program's secretary.

In addition to the secretary's clerical duties stated above, she
must also serve as receptionist. The current secretary stated
that she spent a large portion of the morning on the telephone,
answering questions of defendants who have received notices to

appear for a hearing and this interfers with the performance of
her other duties.

During the morning hours, the secretary is the only avall-
able person to answer pclicy gquestions from either staff or the
public. Given the absence of written policy guidelines, she is
frequently unable to answer these questlons and they are often
left unanswered or left for the coordinator's consilderation.

In addition, while budget administration is clearly the
responsibility of the program coordinator, the secretary main-
tains “the fiscal records of the program and prepares the monthly
budgetary reports.

Program Records and Forms

During the observation period, the consultants reviewed
the records maintained by the program and the forms used in its

operation. In general the observers through that the program
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does not maintain sufficient records to permit meaningful
evéluation. Further, the absence of adequate records pre-
cludes internal evaluation and hampers the planning and con-
trol processes. Following are the principal forms and records
of the program:

a. Private Complaint Program Preliminary Complaint.

The P.C.P. Preliminary Complaint form is the most important
form used by the program and constitutes its primary record.
The form 1s prepared at intake and lists on 1ts front, the
identities of“ﬁhe complainant and defendant, and a brief
summafy of-thé facts of the alleged offense. On the reverse

of the form, .space is provided for a record of the intake
dispositibh'of the case, and for the hearing disposition. The
form is initially prepared in duplicate by the intake officer,
time stamped, and forwarded to the program secretafy for addi~
tional proceésing;' The duplicate copy of the form is forwarded
to the‘Cincinhati Police Divisien or other police agency in the
County for inclqéion in the municipality's crime statistics.

If the case is disposed of at intake, i.e., referred to another
agency, referred for warrant iSsuance, ete., it is filed.

If a hearing is scheduled, the program secretary uses 1t
as a source document to initiate a Notice of Hearing form which
is sent to the defendant advising him of the scheduled hearing;
it is theneplaced in a tickler file for the hearing date.

The form is next used to record the hearing disposition.
If a hearing has been conducted and an agréement reéched, the

¥
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terms of the agreement are summarized on the form. When ail
actions on the case have been completed, statistical infor-
mation is ektrapolated from the form and it is filed.

Given the importance of the form, it is believed that
+he information recorded on it is insufficient for its pre-
sent purposes and for those additional uses which may be envi-
sioned.

b. Private Complaint Program Complainant Notice. The

P.C;P. Complainant Notice provides the complainant with a
written notice of a“scheduled hearing. It informs the complal-
nant of the time, date and location of the hearing, and advises

that his failure to appear will result in the charges being
~dropped. The form i1s issued in the name of the Municipal Court
Prosecutor and contains the éhone number of the program.

It is believed that the form should provide additiocnal

information fto the complainant.

e. City of Cinecinnati, Private Complaint Program, Notlice

of Hearing. The notice of hearing form is used to advise defen-

dants of scheduled hearing: their time, date and location; the.
nature of the charges made against him/her; and the ldentity of
the complainant. The form is issued in the name of the Munlci-
pal Court Prosecutor and contains the telephone number of the
program. The form is prepared by the program secretary from
information provided on the Preliminary Complaint Form and is

mailed to the defendant at the address given by the complainant.
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Again, it is believed that the form should provide
additional information to the defendant. At fthe present
time, many defendants must telephone the project to obtain
additional needed data.

d.  Private Complaint Program Police Felony Referral.

The P.C.P. Police Felony Referral form 1s used during che
intake phase of the program to refer complainants to the
Cincinnati Police Division Criminal Investigation Section
when the complainant alleges a felony.

e, Private Complaint Program Warrant Recommendation.

The Warrant Recommendation form is used to refer a complainant
to the court clerk in those cases in which the program recom-
mends the issuance of a warrant either at intake, or after a
hearing.

f. Private Complaint Program General Referral Form.

The General Referral form 1s used to refer complainants to
other agencies. Typical referrals would be to agencies such
as: Legal Aid, Small Claims Court, Socilal Services, Welfare,
Dcomestic Relations Court, etc.

The referral forms were, until recently, filed wlth the
P.C.P. Preliminary Complaint File. A separate file of General
Referrals was begun on May 1, 1977 and between that date and
June 14, 1977, 14 cases were referred from intake.

g. Private Complaint Program Referral Form(Hub Services).

The Hub Referral form is used in referring complainants or de-
fendants tc Hub Services, Inc., a2 community based social services
agency. The form was formerily filed with the P.C.P. Prelimi-

nary Complaint, but is now filed separately.
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REGOMMENDATTONS

This section presents recommendations for the Private
Complaint Program. These recommendations are based on the
consultants' observations, as well as reference to prelimi-
nary results of the Cincinnati Institute of Justice evalua-
tion of the program.

As indicated earlier in this report, both representa-
tives of the Vera Institute of Justice were genuinely impressed
with the organization and operation of the Private Complaint
Program. While we have found fault with aspects of its admin-

istration and operation, we believe that these are correctable.

Program Qrientatation

The dual goals of the Private Complaint Program are clear:
(1) to lessen the case-load of the Municipal Court by screening
out cases that could be more appropriately handied by another
forum; and (2) providing an appropriate forum for the settlement
of interpersonal disputes which result in criminal conduct. These
goals presume that the conduct involved is the result of inter-
personal relations which will not be effectlvely altered by the
imposition of criminal sanctions.

Implementation of a dispute mediation program carries with
it the hope that the results achieved will be more lasting than
those attained through the imposition of the criminal law. With-
out acceptance of this, there 1s little purpose of diverting

funds from the traditional process to implement such programs.
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While everyone connected with the program in the City of
Cincinnatli appears to accept this premise, there 1s a2 wide gulf
between acceptance and performance. The primary problem lies
with the faet that too much emphasis 1s placed on the screening
function of the program rather than on dispute settlement. This
emphasis may be observed in both the intake and hearing processes.
‘Hearing officers appear to be more concerned with deterring war-
rant issuance than with solving disputes.

It is recommended that a formal policy statement regarding
the goals and objectives of thelgrogram be issued, which can
serve as a foundation for the reorientation of staff and as a
guide in the implementation of new policies and procedures.

De-emphasis of the screening role of the program should
be accompanied by the introduction of frue mediation technigues
s0 that more cases will be disposed of through mediation and

warrants will be issued in those cases that merit such action.

Organization

The organizational structure of the Private Complaint
Program, while basically sound, could be improved to permlt the
program to moré effectively attain its goals. The majority of
the recommendations concerning the organization and staffing ofl
the program result from procedural changes which will be recom-
mended. Therefore, they will be presented in conjunction with
the associated procedural recommendations in order that they be

considered in the proper context.
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The remainder of this section will concern the functions
and role of the program coordinator. In a program which 1s
dependent upon the use of part-time students and the turncver
in personnel which results from that practice, the role of the
coordinator locms as the most important position in the agency.

The coordinator should not only be responsible for the admini-
stration of the agency, but should also function as its principal
training officer. This may necessitate the ccordinator's receil-
ving professional training as a mediator, but would insure con-
tinuitj of practice over a long period of time.

Consideration should be given to merging the position of
program coordinator with that:of an assisbant municipal court
prosecutor. This could be accomplished by appointing the 1lncum-
bent to that position or, if the position becomes vacant, appoint-
ing a new staff member. The current prcogram budget contains suffi-
eient funds for the position to insure salary compatibility. This
would relieve the prosecutor from the responsibility of assigning
other assistants to the hearing sessions, something which he has
had difficulty in.doing in recent times. It wquld also insure that
the program coordinator indentifies closely with the prosecutor's

office and thoroughly understands its policies and goals.

Personnel Practices

a. Selection of Hearing/Intake Officers. Current proce-

dures used in the recrultment and selection of personnel have

attracted a competent, intelligent and well motivated staff to the
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Program and should be continued. However, an Affirmative Action
Program should be introduced to increase the number of minority
group persons in the hearing/intake officer position.

b. Personnel Policies. A personnel policy manual should

he developed and issued to each employee, full or part-time.
The manual should cover the normal range of personnel matters,
terms of employment, fringe benefits, grievance procedures,
career opportunities, etc.

¢. Personnel Evaluation. A formal personnel evaluation

program should be introduced into.the Program. Each employee
should be evaluated on a semi-annual basis, and the resulits of
that evaluation discussed with him. The introduction of a
formal evaluation program would necessitate the establishment
of minimum standards of performance and would let employees
know how closely their job performance approaches the require-
ments of the position. Implementation of such a system would
necessitate the program coordinator devote a large portion of
his time to monitoring the intake and hearing processes. This
would stimulate uniformity of practice and act as a supplement
to the training program of the agency. As evaluation 1s a con-
tinuous process, it would enable the coordinator to identify
personnel weaknesses or insufficiencies in training at an early
stage and_prbvidE'TEmédial instructigni
Training

" The absence of an effective training program is believe

to be responsible for all of the deficiencies in performance
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among the intake/hearing officers ldentified in this report.

A multi-level training program should be implemented by

the Program. As a minimum, this program should include the

following:

ad.

b.

e.

Entry level training

Continuous on-job training

Use of the evaluation system to ldentify new
training needs.

Use of the case-study technigue to produce
consistency of approach and performance

Use of selected guest lecturers

Content of the training program should include, as a

minimum:;

a.

Orientation to the Criminal Justice Systenm

in the City of Cincihnati and the role of the
Program in that system

Instruction in Program procedures and policles
Instruction in the techniques of mediation
Identification of cliient needs and use of

service agencies for client referral.

The training program should utlilize various iInstructional

approaches, including lecture, assigned readings and role play-

ing exercises.

Levels of Training

Entry Level Training - A minimum standard of entry level

training should be adopted and no employee should be permitted
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to perform either intake or hearing duty unsupervised until
he completes the training. Entry level training should pro-
vide the employee with a basiec understanding of the operation
and goals of the agency, the technigues of mediation, and the
ability to identify client service needs and make appropriate
referrals.

On-Jeb Training - Following entry level trailning, the

new employee should have on-~job training. He would perform
the intake and hearing functions under the direct supervision
of an experienced hearing/intake officer acting as a training
supervisor. At the completion of each intake or hearing ses-
sion,the training supervisor should be required to submit a
written report to the project cocrdinator stating his opinion
as to the new employee's readiness to perform unsupervised.
However, no new employee should be permitted to conduct intake
or hearings unsupervised until the project coordinator has
personally observed the smployee's performance.

Identification of Training Needs Through the Evaluation

System.- The employee evaluation system previously recommended
should be used to i1dentify additional training needs of the

employees. Regular review of employee performance should iden-
tify areas in which additional training or retraining is neces-

sary.

Case~Study -~ The case-study training rechnique should be

used to produce a greater consistency of performance among the
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hearing/intake officers. One-hour case study sessions should

be scheduled on a monthly basis for each group of hearing/
intake officers. The program coordinator should select the
cases to be discussed and should insure that each hearing/intake
officer be required to present a case over a period of time.

The hearing/intake officer should present the case, detalling
the facts of the incident which led to the filing of the com~-
plaint, the technigues employed in conducting the intake or
hearing, the agreement reached or the reasons which prevented
agreement. This should be followed by a discussion of the hand-
ling of the case, and, if necessary, the project coordinatoer
should stimulate discussion by suggesting alternative techniques
which could have been employed to resolve the problem.

-Guest Lecturers - Guest lecturers should be utilized when

appropriate in the training program. Representatives of the
various criminal justice agencies should be brought in to speak
on the responsibilities and functidns of their agencies. It is
particularly important that representatives from those govern-
mental and community based social service agenciles which may be
used by the intake/hearing efficérs as referral sources present
information on the range of services they provide, their intake

procedures and eligibility standards.

Traiﬁing Content

Orientation - Initial training should include information

which acquaints the employee with the operation of the criminal
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justice system in the City of Cincinnatil, and the role of the
program in that system. It should emphasize the mediation
goals of the program.

Poliey and Procedure - The training program should be

geared to bringing the employee up to a satisfactory level of
understanding and performance of program policies and procedures.

Mediation Technigues - If the program 1s to attain the

goal of resolving interpersonal disputes, the employees must be
given trainin in the technigues of mediation and dispute resolu-
tion. There is an accepted body of knowledge in the mediation
field and there are several professional organizations which may
be contracted to provide the initial training required. The
training may be conducted either on-~site or by sending one or
more program representatives to the contractor's home office to
receive training as mediation trainers.

The program coordinator should receive intensive training
as both a mediator and as a mediation trainer.

Social Service Training - Program employees, particularly

the hearing/intake officers, should receive training in soclal
service science so that they can identify client service needs.
They should also receive instruction on the services available
froﬁ both governmental and community based service agencies in

the Cincinnati area.
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Service Referrals

The program does not make sufficient use of available
public and private community resources which can often help
clients obtain needed services. Steps should be taken to
insure that full use is made of the social service referral
progesé.

This may be accomplished in several different ways, each
having specific advantages and disadvantages and differing costs
to the program. Among these are the following:

a. Addition of a Services Advocaie to the Program. A

services advocate, whose responsibilities would include the
establisbmenﬁ and maintenance of liaison with soclal service
agencies, city and county agencies, legal services and other
city and state courts could be added to the staff. He would
serve as a general ombudsman and advocate for clients' service
needs and also follow-up on problem cases. At present, there
is no formal mechanism to determine 1f one or both parties
fails to 1ive up to the agreements. The service advocate could
" follow-up on cases and encourage compliance. The services
advocate would also be responsible for training the intake/hearing
officers in identification of client needs.

Experience in similar programs has demonstrated that 1t is
net necessary to obtaiﬁ'the-servioesAof a highly trained social
'worker for this position. Para-professionals have been utilized

elsewhere to great advantage.



- 38 -~

As an alternative to hiring a services advocate, the pro-
gram could explore the possibility of having a social worker
outstationed to the program from the City of Cincinnatl Social
Services Agency.

b. Student Intern Program - As an alternative to adding

a services advocate to the staff of the Program, consideration
could be given to attempting to establish an internship pro-
gram with a local school of sccial work. It may be possible to
obtain the assignment of one or more M.S.W. candidates each
school semester to assist the program in the development of its
referral capability. The students could be used for identifying
loecal resources, developing other agency contacts, and instruc-
ting hearing/intake officers on client need identification and

proper referral methods.

Program Policies

The findings indicate a need for the adoption of specific
policies for the various aspects of the Program's operations.
These policies should be included in a revised procedures manual.

Among the policies which should be reviewed are those per-
taining to scheduling of hearings, rescheduling, record keeping
and the issue of police referrals. The observers found that it
was particularly difficult to obtain a cdnsistent definition of
a proper police referral from the intake officers. Some stated
that a police referral, which precludes acceptance of the case

by the program, is only proper when it is in writing. Others
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acecept a telephone call from a police officer as a proper
referral. Still others state that if they thought that the
case could be effectively handled by the program, they tele-
phoned the police officer and requested his permission to
accept the case.

In reviewing the issue of police referrals, the consul-
tants conferred with members of the Cincinnati Police Divisgion,
the Municipal Court Prosecutor's Office and the Court Clerk's
Office. In addition, data on the court disposition of such
cases gathered as part of the C.I.J. evaluation was reviewed.
It appears that the police referral procedure was introduced to
dnsure thét serious cases,”péfticularly those invelving an ele-
ment of imminent danger to the complainant, were given imme-
diate attention. The representative of the court clerk indi-
cated that a procedure existed under which the assistant court
clerk on duty could immediately notify the police of the lssuance
of a warrant under circumstances which seemed to indicate the
need for immediate police response. The example used by the
clerk's representative was that -- 1f a complainant stated that
her husband had assaulted her and was waiting for her at home
with 2 gun -- the police would be notified immediately and would
respond. Although there were no easily retrievable records which
could be used to determine the freguency of such forthwith noti-
fications, all persons interviewed believed them to be small in

number.
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It is impossible, and indeed undesirable, to second-guess
the police officer in the field. His lmmediate reaction to the
information provided him by a complainant is most often more
than just a response to the facts alleged. It reflects his
experience, training and, very often, pricr knowledge of the
complainant and/or defendant. However, given the. small number
of "forthwith" responses by the clerk's office and the police,
and the fact that court records indicate that police referral
cases are most often disposed of by dismissal or complainant
withdrawal, it appears that the entire procedure should be
reviewed.

A procedure should be developed which, while recognizing
" the importance of the police input; does not automatically bar
the case from program acceptance. Unless the case 1s one which
would warrant a forthwith response by the police, it should be
evéluated in terms of whether or not it is appropriate for medi-
ation. Under the current procedures, unless the clerk recommends,
and the police act immediately, the complainant must return to
his fesidence without any immediate action being taken. The de-
fendant does not know a warrant has been issued until he recelves
the police notification letter, and the case does not appear in
court for several days. If the case were accepted by the program,
during the same time span the case would be heard in the medi-
ation forum instead of the court. Then 1f mediation proved

unsuccessful, the warrant could be issued.
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In developing such a procedure, the Prosecutor's foice
should obtain the concurrences of the Court Q;erk and the
Police Division. Such a procedure could contalin provision for
police review prior to program acceptance. The police depart-
ment could designate an official who could be contacted by the

program for immediate review of the case.

Intake and Hearings

Several recommendations can be made with respect to the
intake and hearing processes.

More detailed records should be kept. At intake, more
data on complainant héaring availabllity and the nature of the
complilaint should be gathered, and an attempt made by the intake
officer to determine the underlying causes of the dispute. This
information could then be reviewed by the service advocate or.
program Coordinatordwho_couldAmake'preliminary suggestions
for service referrals before the hearing date.

Hearing officers should be required to prepare case sum-
maries, which detail the facts of the allieged incidenf's under-
lying problems, a summary of the mediation session, and any
agreement reached by the parties. In addition to their value as
training material, case summaries can benefit the program in
several ways. They can provide background information to the
service unit of the program to permit more intelligent utiliza-
tion of service resources. They can also be used as a reference

if either party returns to the program alleging that the other
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Pailed to live up %o the agreement. As this can happen months
after the original hearing, maintenance of adequate records can
conserve valuable hearing time.

The size of a case summary would be dependent upon the
nature of the case. Where the complaint is a minor and the
parties easily reach agreement, little need be recorded. How-
ever, where the complaint has some substance and the agreement
difficult to reach, more complete records would be necessary.

The following is a sample casé summary of the family assault

cited on page 13.

Mr. and Mrs. X were married for three years and have
two children, ages 2 and 6 months. Three months ago they
decided to separate (not legally) because they were con-
stantly arguing. By their own admission, they are both
extremely hot tempered and continually afgue over silly
details.

At the time cof the separation, Mrs. X moved back to
her mother's house and Mr. X remained in their apartment.

They are both young and had unrealistic expectations
about marriage. She has difficulty accepting the responsi-
bility for the care of the two young children. Also, the
financial burdens were large and he was not working. Both
their parents were supporting them. He recently got a job
{(last month) which will help alleviate some of fhelr money
problems which was a major source of ftheir arguments.

They still appear to love each other and have agreed
to move back together immediately. They have also agreed
to see a marriage counselor. They will call the services
advocate for an appointment for referral to the appropriate
agency.

Mr. X has also agreed to pay the medical bllls for
John Z, Mrs. X's brother. (See agreement).
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It should be noted that the agreement eection of this
sample summary is fictitous and represents the consultant's
view of how the case might have been resolved. The actual
hearing did not result in a resclution.

Consideration should also be glven to formalizing
agreements in writing. Written agreements would serve
" several important”fundtionsr' The requirement to produce
a written. agreement would provide the hearing officer
with a specific goal to reach and help structure the hearing
sessions. More importantly, it would discourage the type of
open-ended, no resolution hearings observed. The agreement
could serve as an informal contract in restitution cases. In
all cases, such an agreement signed by both parties would repre-
sent a psychological coﬁmitment to its implementation. A copy
of the agreement should be filed with the case summary, after
review by the services advocate.

Following is a sample of an agreement which could have

been used in the case previously summarized:

Mr. and Mrs. X have agreed.te the followling:

1. Mr. and Mrs. X will end their separation
and will live together again.

2. Mr. and Mrs. X will seek assistance from
the P.C.P.'s services advocate.

3. Mr. X will not physically or verbally
abuse Mrs. X.

4, Mrs. X will not physically or verablly
abuse Mr. X
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5. Mr. X will reimburse Mrs. Z, Mrs. X's
mother, $9C for the cost of John Z's
medical expenses.

6. The payment will be made in the following
manner: Mr. X will pay Mrs. Z in two
installments of $§U45.00 each by certified
check or money order. Mr. X will hand
deliver the payments to Mrs., Z at her home
address:

355 LaMont Avenue
Cincinnati, Ohio

He will deliver the first payment on
Friday, July 8, 1977 at 6:00 p.m. and
the second payment on Friday, July 15,
1977 at 6:00 p.m.

Program Security

Despite the fact that the hearing facilitles are located
in a building in which various police units are statiohed, there
appeared to be a need for a security person's presence in the
hearing facility during the hours when hearings are conducted.
Although there were nc inecidents during the days of the on-site
visit, perscons interviewed recalled several incidents when the
services of the security officer was necessary. However, the
use of an off-duty police officer for this purpose is unjustified.
The hourly rate of $8.00 currently paid for this service seems
excessive; private security forces may be obtained for less than
one-half of that amount. The funds saved could be applied to the

cost of a services advocate or other program needs.

Reducing Non-Appearance

The non-appearance rate of program participants seems

excessively high. Some non-appearance is to be expected in a



- b5 ~

program of this type, but steps should be taken to reduce

this to a minimum and tc insure that complainant non-appear-
ance 1is completely voluntary. Defendant non-appearance should
be examined on a case-by-case basis, and where appropriate,
warrant procedures 1lnvoked.

Some portion of the non-appearance rate appears to
result as a consequence of current Program policies and pro-
cedures. Chief amcong these 1s the level and clarity of pro-
gram communicatiaon.

Complainants and defendants should be. provided with
additional information on the nature and goals of the program,
and the level of communication between the program and the
participants should be increased. Specifically, 1t is recom-
mended that:

a. A program brochure be developed and given to

both complainants and defendants.

b. A proactive notifications unit be established

by the program.

¢. Provision be made for complainant withdrawal

prior to scheduled hearing dates.

Program Brochure

A brochure or pamphlet which explains the goals and
procedures of the program should be published and furnished to
both complainants and defendants. The complainant could be glven
a copy during the intake process and the defendant sent a copy

together with the hearing notice. Such a publication can help
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reduce the non-appearance rate and can alleviate other pro-
blems experienced by the Program. It would reduce the number
of telephone inguiries currently made by both complainants
and defendants seeking additional information on the nature
of the process and will eliminate the confusion which is
currently experienced by parties who arrive anticipating an
appearance before a judge and who are unprepared for a media-
ation session.

Proactive Notifications -~ A proactive notiilcation syst-

tem should be implemented by the Program. This would require
each defendant receiving a notice of appearance to felephone
and acknowledge receipt of the notice. If the defendant failed to
do so bj‘éigpecific date, an attempt would be made to contact
the defendant by telephone. To reduce the complainant non-
appearance rate, the Program would attempt to telephone him
two days prior to the hearing date to confirm the appointment
and to determine if the complainant intends to appear. Experi-
ence in other criminal justice programs, involving both complain-
ants and defendants, has demonstrated that proactive notifications
involving both written and telephone communications have been
successful in reducing non-appearance rates.

Introduction of proactive notifications would reguire the
addition of one additional staff person, a second secretary.
However, by wording the notification letters to limit the hours

during which acknowledgement calls are made to the program, to
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the period between 1:00 p.m. and 9:00 p.m. Tuesday through
Friday, and on Saturday between g:00 a.m. and 5:00 p.m., the
second secretary can also function as the program receip=<
tionist during hearing hours. This would eliminate the need
for the fourth hearing officer and would permit the money
saved to be allocated to the second secretary's salary. The
secretary would be responsible for receipt of acknowledgement
calls from defendants, maintenance of defendant check-in records,
making telephone calls to defendants who have failed to check-
in by the required time, making confirming calls to complain-
ants and acting as project receptionist during hearing hours.

Complainant Withdrawal - Because of their nature, some

complaints will be resolved by the parties themselves prior to
the hearing date. In some instances, both parties appear as
scheduled and inform the hearing officer of their agreement.
In other cases, however, both parties fail to appear and the pro-
gram never knows whether the parties have resolved thelr pro-
blems of if the complainant has been coerced into not appearing.
To facilitate legitimate complaint withdrawal and to guard against
complainant coercement, a procedure should be introduced which
permits the complainant to withdraw the complaint at any time
prior to the scheduled hearing. This could be accomplished by
providing an appropriate form,at intake which he could complete
and return to the program.

Some portion of the non-appearance rate may also be attri-

butable to the Program's current hearing scheduling practices.
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At the present time, the ex parte nature of the intake
process results in heariﬁgs peing scheduled in accordance with
complainant availability. The program should obtain alternate
available dates from complainants, and use these to reschedule
cases should the defendant contact the program and plead unavail-
ability for the original date. If the hearing i1s rescheduled,

the program would notify the complainant by telephone or mall.

. Elimination of Duplicate Offense Reporting

A procedure should be intreduced to insure against dupli-
cate offense reporting. At present, 1f a complailinant Tails to
appear, the case 1is dismissed. Similarly, in some instances
- when the defendant fails to appear, charges are withdrawn by
the complainant. When both fail to appe;f;‘charges are dis-
missed. In all of these instances, 1f the complainant reappears
to initilate a complaint based on the original occurrence, a new
preliminary complaint form is prepared. As a result, the Cinci~
nnatl Police Division or other Hamilton County police agency
recelves two offense reports for the same incident. A system
should be devised whereby old complaints are merely restored to
the hearing caiendar,rather than recguiring the filiné of a new
compiaint.

Program Records and Forms

The Program's forms should be substantially revised zas

they contain too little information to elther inform persons as
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to the nature of the process or to form the basis for internal
evaluation.

a. Private Complaint Program Preliminary Complaint.

The P.C.P. preliminary complaint form should be revised
and its role as the primary record of the program discontinued.
The form should be used as a central index of cases, and as a
source document for the planned computerization of the program.

The form should be replaced as the primary record of the
program by at least three new forms:

(1) Complaint Intake Report -~ setting forth

the facts alleged by the complainant,

any additional background information

obtained by the intake officer and the
initiél recommendations of the program
coordinator and services advocate.

(2) Case Summary Form ~ for use in recording

the summary of the case.. |

(3) Agreement Form - to be used to record the

agreement.

b. Private Complaint Program -~ Complainant Notice;

City of Cincinnati, Private Complaint Program, Notice of Hearing:

Both the complalinant and the defendant“hearing notices
should be revised to provide additional information on the

nature of the hearing process. The degree of revision depends
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upon whether or not the agency adopts the recommendation rela-
tive to printing a program brochure. If the brochure is pub-
lished, less information need be included on the forms. If not,
sufficient information should be provided to insure that the

nature of the process is clearly presented to the reciplent.

Expansion of Program Services

In reviewing the operation of the Private Complaint
Program, it becomes obvious that at its current funding level,
the program is capable of performing a greater range of ser-
vieces for the Criminal Justice System in the City of Cinci-
nnati. The following are suggestions as to directions in
which the program's operating base could be expanded.

a. Police Referrals - There is a strong probabllity

that some cases, presently precluded from program intake
pecause of police referrals, could be absorbed.

b. Arrest Cases - Cases entering the Municipal Court

as a result of either arrest or citation, could, after an
initial hearing by a judge, be diverted to the Program's hearing
process as an alternative to continued prosecution. If the
judge determined that the alleged offense arose out of an inter-
personal dispute and felt that the interests of justice would
best served by the mediation of that dispute, the case could be
adjourned and scheduled for a mediation hearing. Upon comple=-
tion of the hearing, the case could be returned to court toge-

ther with a recommendation from the program coordinator as to
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the necessity for further prosecution. If the case were set-
tled at mediation, and the judge and prosecutor accepted the
Program's recommendation, charges could be dismissed.

¢. Felony Cases - Dispute mediation programs in several

jurisdictions are now experimenting with utilizing the media-
tion process to deal with appropriate felony cases. Again,
the eriteria used by these programs concerns whether or not
the incident involves an interpersonal dispute. Felony cases
could be assigned to the Program for hearings in the referral

manner described above.



APPENDIX A

Summary Review of the Role of the Private Complaint Program in

the Cincinnati Justice System.

A private complaint is an action, brought by a private
citizen against another private citizen, alleging the commis~
slon of a criminal offense. In Cincinnati a citizen may |
initiate the action by applying to the local Municipal Court
Clerk for process. That process consists of the issuance of
'é warrant against the alleged defendant and, upon execution of
the warrant and the appearance of the parties before the court,
a judicial inquiry into the facts of the case. At the time of
this hearing, the defendant may enter one of three pleas, not
guilty, no contest, or guilty. If the defendant\pieads not
guilty, the case is adjourned to a future date for a hearing.
If the defendant pleads no contest, the judge hears the facts
of the case and renders a verdict. If the defendant pleads
guilty, the judge will pass sentence on him. In Cincinnati
private citizen complaints do not normally result in criminal
convictions. Most are disposed of as a result of a failure of
the complainant to prosecute. While a citizen may make a pri-
vate complaint alleging a felony, the vast majority involve
misdemeanor level charges.

In Cincinnati, a citizen may go directly to the Munici-
pal Court Clerk's Office in the court building and request the

Issuance of a warrant. That office is open on a 24-hour per



day basis and a citizen may apply at any hour of the day or
night. While many persons are aware of this process, many are
not, and a large number of persons will first make their com-
plaint known to the police, either by visiting or calling a
district station or by conferring with a police officer On
patrol. Except in specified situations, police in the State

of Ohio are not empowered to effect a summary arrest for a
misdemeanor not committed in their presence. As a result, the
police will inform the citizen of his/her right to apply to the
municipal court for a warrant. In some instances, where the
police officer believes that the facts alleged by the complain-
nant constitute a condiltion sufficiently seriocus enough to war-
rant immediate action, he may, in addition to referring the
complainant to the court clerk's office, telephone that office
and notify the clerk that he 1s referring the complainant to
court for process. Such notifications have a subseqguent bearing
on the operation of the Private Complaint Program.

The Municipal Court Clerk is an elecifed official, empow-
ered to authorize the issuance of warrants in appropriate cases.
The court clerk's office is manned on a 24~hour basis by deputy
clerks authorized to perform the court clerk's functions. When
a citizen appears at the clerk's office seeking to have a war-
rant issued, the clerk refers him/her to the screening unit of
the Private Complaint Program. The Private Complaint Program

Intake Office interviews the complainant tc determine the faets

of the situation. If the screener believes that the facts



presented may possibly constitute a felony, he/she immedi-
ately refers the complainant to the Criminal Investigation
Section of the Cincinnati Police Division. Such cases will

not be accepted for Municipal Court or Program Intake unless
referred back by the Criminal Investigation Section. In addi-
tion, if it 1s apparent to the screener that the case most pro-
perly belongs in another forum, i.e., Civil Court, Domestic
Relations Court, etec., he/she may refer the complainant to the
appropriate jurisdiction at that time.

All other misdemeanor cases are accepted for project
intake with three exceptions. These are: (1) when the screener
believes that the facts alleged indicate that the defendant 1is
in imminent danger, (2) when the police officer has telephoned
the clerk's office indicating that he has referred the complai-
nant for process, and (3) when the complainant has been referred
to the clerk's office by a private attorney. In these instances
the complainants are referred back to the court clerk with a
project recommendation for the issuance of a warrant.

When a case is accepted for the program, the screener
prepares a Private Complaint Program Preliminary Complaint
Form and schedules the case for a hearing, normally 5 and 7
days from the date of the complaint. One copy of the form is
forwarded to the Cincinnati Police Division to insure accurate
offense record keeping by the Department. The second copy is
delivered to the project's office, after which the project's

secretary mails a notice to the defendant, directing him to



report for the heariﬁg. Hearings are scheduled between 6:00 P.M.
and 9:00 P.M., Tuesday through Friday, and on Saturday morning.

If the project screener does not accept the case for pro-
gram intake, and refers it back to the court clerk recommend-
ing warrant issuance, warrantS»afeinormally issued, although
this decision is solely that of the court clerk, Also, a -
citizen who does not desire t§ participate in the mediation
process may appeal toe the court clerk for the issuance of a
warrant. However, the clerk will not normally issue a warrant
after the case has been accepted for project intake.

Mediation

Hearings are conducted in offices adjacent to the Muni-
cipal Court Prosecutor's Office. If boeth parties respond as
scheduled on the hearing date, a hearing is conducted in an
attempt tc obtalin a mutually agreed upon scluticn to the pro-
blem. The hearings are conducted by law school students
empleoyed by the program, who also serve as intake officers
during the intake phase of the program. Although the hearings
are conducted in private, the project coordinator, who is an
attorney, is available to assist if required..

IT the complainant does not appear for the scheduled
hearing and has not contacted the program in advance and re-
quested a postponement, the case is dropped and will only be
rescheduled if the complainant appears at the clerk's office

To register a new complaint. If the defendant does not appear



as scheduled and the complainant wishes to pursue the matter,
the case is referred to the assistant prosecutor who, during.
hearing hours, makes a decision as to whether or not probable
cause exists for the issuance of a warrant.

If the matter is resolved during the hearing, with both
sides agreeing to the proposed soclution, the case is closed.
If a resolution cannot be reached, the mediator confers with
the assistant prosecutor as to the aporopriateness of a warrant
and referral to court. If the assistant prosecutor believes a
warrant should be issued, the complainant is referred back to
the court clerk. If he believes that no warrant should be
issued, his reasons are explained to the complainant.

If a warrant is to be issued, either at initial intake
or after a mediation hearing, the complainant is referred to
the court clerk with a Private Complaint Program Warrant Recom-
mendation: Form.. If the court clerk determines that probable
cause exists, he will issue a warrant. Warrants are forwarded
daily tc the Cincinnati Police Division or thé apprapriate
police agency elsewhere in Hamilton County. In the City of
Cincinnati, the Police Division, upon receipt of a warrant,
forwards a letter to the defendant advising him of the exis-
tence of the warrant and directing him to report to the local
district station for the issuance of a citation. If the defen-
dant does not appear at the district in a reasonable periocd of

time, police visit his residence and issue the citation in person.
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Private Complaint Program

Current Forms



VX . TPLEASE BRINT}

FINAL DiSPOSITION

[ Warrant Issued: cecereeracanes .
(Gase Numeen PRIVATE COMPLAINT PROGRAM (Charge)
(Charge)

[ Complaint Withdrawn,/Dropped PRELIMINARY COMPLAINT
[0ther  Dates . eeoeeaceeenees !
Defendant , Sex gage:Wh_t

- : v ne

' Name‘ Last) (First) M.L) D 1. Maile m 2. B]ack Age: """"""

0O 2 Female [J 3. Other

- Address: Tract: .cooen.. PhONE:

: LYy 2 N 3. Unk. :
_Emptoyed. G es O e O | Emplayer; Emp. Phone:

. ' Race:
Complainant Sy . Sex: O I White
Name: 7 L Male (7 2 Black A cvevrenn
: {Last) (First) {M.1.) O 2. Female [J 3. Gther
Address: ' —_— Tract: Phone:

- Employed: {3 L Yes {3 2. No Employer: Emp. Phone: ...
. . . Date of
Relationship to Defendant: Qffense:
0 L Spouse {71 3. Sibling ] 5. Boy/Glrl Fr. [0 7. Unacquainted Time of
[T 2 Ex-Spouse [ 4 Parent/Child  {J 6. Other Relative (J 8. Qther ... Offanse:

Address of Offense Qccurrence:
Facts:

INTAKE DISPOSITION © TIME STAMP
1AM,
[7] Hearing Set: Date veeeecmeeneeeee. SO X {111 J OO ] P.M.
{Mo.) {Day)} {Year)
[ Referred tor ......... eeemamenmnen reeecrannennane
(Agaricy)
[ Misdemneanor Warrant Issued: CHErge ...cceoececromncmsesssrenssesesssnnsssnsanncas
‘ Case NO. eeene e vt
Intake Officer: et eseemna e n e me e eae s 7 {13 SR .
{Last) {First) {Mo.) {Day} {Yr)
HEARING DISPOSITIGN
- M AM.
. RESCHEDULED: New Hearing Date: coeeecvveee TIME cerrareiereceee . [ P.M.
{Mo.} {ay) 4 48]
: Hearing
Reason: caattosestscsenemeaomnssnmanssenen SRNNOUL @ 1 (o =) o SN Date: .oeeeeceermnneenan-
; fLast) {F.1) {Mo) (Day} {¥r)
1. DISPOSITION: ) '
T O 1. Wamant ) Pros.
Recommended: Charge Case No: Sign
{7 2. Charpe Withd. -~ Sel. w/Cand. 1 4. Charge Withd, - Prior Sol. 1 6. Charge Dropped — Comp. FTA

(1 3. Charge Withd. — Sol, w/No Cond, ] 5. Charge Withd. — No Sol./Na P, Cause {1 7. Charge Withd, — Def. FTA
11, AGREEMENT CONDITIONS:. i .- T SO,

et esanEs s - . R O L L LTI PP PP PR T

Future

Action: {3 1. Recommend Warrant Issuance on Original Offense if Agreement Broken:
. vs. @ meemmmvmmmm—menasmtaraAn b e teSee et it aen b amamaTanm e A ARy maS e
{Complainant) (Defendant) (Charge} {Pros. Signatura)
0 2. Recommend Warrant issuance on Any New Complaint Versus () Complainant [ Defendant
if Elements of Charge Are Present. ]
V. REFERRAL: [0 1. Yes [0 2. No Agency: .coeveceeeenen eeeeeaaeeeacamesamesoesessassAAsAstooummeessereesamessessmessmeseantbeesensrrans
Final Hearing Disposition OffiCer st ee e v an s mannes Dater et

{tast) {First) (Ma.} (Day) e}




PRIVATE COMPLAINT PROGRAM
GENERAL REFERRAL FORM

{nama)
R (address)
IS REFERRED TO: e
(sarvice)
) (addmss)m .........
phone: e DOUISE <oceeeevvcamnsiisne s
gt 1-To ] L U eemesmammsamesmsnacmnasaneanasmma.
MUNICIPAL COURT PROSECUTOR'S OFFICE  BY: woieeeec e ememeaonee
PRIVATE COMPLAINT PROGRAM (Intake/Hearing Officer)
222 E. Central Parkway s
Cincinnati, Chio 45202 {date)
352-3960
BeLs

PRIVATE COMPLAINT PROGRAM
POLICE FELONY REFERRAL

Qe

{Complainant}
for police investigation of an alleged felony offense.

Program Staffer: Date:

is being referred to you

Please note below the action taken by C. 1. S. If the complainant is referred
back to the program or to another unit, instruct him to present this com-

pleted form to an official of the program or unit.

[] Referred back to Private Complaint Program because the offense
reported is not a felony and does not require an investigation. The

recommended charge is:

[0 Referred to District for investigation.
[] Other:
Officer's Name: Badge No:

@el8




PRIVATE COMPLAINT PROGRAM
COMPLAINANT NOTICE

You are scheduled to appear for a hearing on .

{cay)

at , in the Hamilton
(data) (time)

- County Municipal Court Prosecutor's Office, Room 108-8, 222 £ Central

Parkway, regarding the charges of

made by you against

{Defandant}

If you de not appear, these charges will he dropped.

PAUL J. GGRMAN
MUMNICIPAL COURT PROZZCUTOR

WM. T. FOUMTROY, COZRZIMATOR — 352-3230

acey

Private Camplaint Program
WARRANT RECOMMENDATION

The Private Complaint Program recommends issuance of a warrant
vs.

[Dafendant Name)

(Defendant Address)

on charges of:

{Charge/Sec. No.}

Complainant:

Compl. Address:

- Recommended by: : Date:

“Case No.:

* * ¥* * * * * * * * * & * * * * *. % *

1 Reference: Acceptance of police referral made by:
/ !

moWK {Otficer Nama) {Badge #) {Unit)




Gity of Ginvinnati

PRIVATE COMPLAINT PROGRAM

NOTICE OF HEARING

To: .19

Yeou are notified to appear at a hearing on ... . , at
(day) {date) {time)

in the Hamilton County Municipal Court Prosecutor’s Office, Room 1088, 222 E. Central Parkway, regarding charges

of made against you by ...

(Complainant)
Failure to appear may bring further legal action. .

ofg e |
— PAUL J. GV i

Municipal Court Prosecutor
WM. T. FOUNTROQY, Coordinator — 352-3960
mEFA




weLA S PRIVATE COMPLAINT PROGRAM
‘ REFERRAL FORM

Date: - ovrer e flggrgeec::i%es, ing.

N 41T U VOO 19 \A{est E’[der.

AAGETESS! oo oo ee et eaeeeseeseesemams s emeeeteemestiseseasantannrnesssas et enneeeetaeentenna génlcﬂgé" Ohio 45210
......................................................... PRONEE ceeeoaeiarremsaemcmeeeemeecesmneeaaeereenns Hours: 8:30 AM - 5:00 PM
PLEASE CONTACT HUB SERVIGES WITHIN 48 HOURS.

REASON FOR REFE R RA L oo iiiiiiiiraeriaessememranaassasmameaseacommsreoeecseicirecirisssssssrasveransvaresesmonmssssssean nmssmsassssnnanarerassssass
NEED(S): (CIRCLE ONE OR MORE)

Marital Neighborhood Legal Services Food Clothing Housing Welfare Child Care
Income Employment Training Employment Education Health Mental Recreation Alcohol
HUB DISPOSITION

O Arrived: A e [ Failed to Arrive.
T ACEEPEEM: oo eeeeeeetmenssansaneasensssnas sensmmecsemaceen [ Outreach Attempted
________________________________ fdm) [ Contact Made: . eiamrrenees
{sarvice} {date)
[ HUB REFERRAL INAPPROPRIATE [0 No Contact: ....owreeres o
[J Private Complaint Program Contacted (352-3960)  erieeeees evreeeeeeeememieiessssmssssseasseemommmnaese




