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INTRODUCTION

-

A study of the nature and voluée of cases filed and
diéposea by the Universal Summons Court at 346 Broadway has
become necessary because of two scheduled events; a major
reduction of the Easeload of‘Summons Court in March,_1980
éue to the transfer of peddler related cases to the En~
vironmental Control Board and the decentralizatiﬁn of 346
Broadway on April, 1980. As currently scheduled, the de-

centralization of Summons Court wquld entail the tranéfer of
remaining‘summonsable offenses back to criminal covrts in
individual boroughs. Given these scheduled events, it is
important t§ determine precisely how many and what kind of
cases will be left in 346 Broadway after the transfer to the
Envirenmental Control Board and what impact these remaining
cases might have on Criminal Court when decentralization
takes place.

The purposes behind the transfer of peddler-related
cases to the Environmental Control Board is clear. Peddler
cases constitute alﬁost half of the summonses currently
returnable at 346 Broadway. Tﬁe response rate and the
amount of revenue produced by such cases have been unac-
ceptably low. Based on the Environmental Control Board's
favorable experience with other summonsable offenses, it is
expected that the transfer of peddler-related cases to that
foruﬁgwiil producé a higher complianée rate, generate more
revenue and provide a more appropriate setting (i.e. ﬁon-

criminal) for relatively petty offenses. ECB summonses will



be easier.to respond to, since the& can generally be paid by
mail according to a pxeﬂestablished‘bchedule'of fines. In
contrast to Summons Court, where those who do not respond
receive one default notice and are then effectlvely forgotten,
unpaid ECB summonses are handed over to a collection agency
for enforcement; fines fér unanswered summonses are

escalated in stéges over time.

Tt is at this point unclear whether the previous
successes of the Environmental Control Board are more ieu
1ated to the kinds of cases it has dealt with in the past,
than to its methods. Yet it is generally expected that the
transfer of pedéler-related summonsés to the Environmental
Control Board will have a positive impact on the disposition
rates and the revenues produced by such offenses.

The purposes behind the decentralization of 346 Broadway,
" on the other hand, are several. - In recent months, there
have been a number of complaints about the inadequacy of the
. physical setting,* and the low rates of enforcement at
Summons Court. In addition, it is often complained that
criminal court judges temporarily assigned to Summons Court
" find it difficult to take petfy offenses seriously.
it is thought that decentralization of summonsable offenses
back to criminal courts in individual boroughs might in-
crease compliance rates simply by making it eaéier for people

to respond to summonses.

-

R

*paul Dewar, Rssistant Clerk of Summons Court, remarked on the lncongru1ty
of hearings Building Violations in a setting which visibly displayed a mumber
of such violations.



It is likely, however, that transferring the caseload
of. 346 Broadway back to criminal court might increase the
perceived disparity between violatiéns and other crimiﬁal
court cases. Nor is it clear how the addition of 270f000
summonsable offenses couid be absorbed by the already‘over—
crowded Arraignment Part of criminal court or rasponaed to
by District Attorneys, who have not in recent years been
required to deal with such cases.

Decentrélization to criminal court will also greatly
increase +he volume of low-priority, unenforceable warrant;
generated annually. Summons Court produced 36,000 war-
rants in 1979, most of which were for a failure to pay a set
fine after an initial hearing or a failure to appear for a
second hearing aftér a plea of not-guilty. Few warrants
were issued for those who failed to respond initially to a
' summons. If summonses become returnable to the -arraignment
parts of Criminél Court, however it is likely that the
) practice of automatically issuing a warrant in the event
of a failure to appear would be adopted. If compliance
rates remain the sam%,lBB,OOD additional warrants will
be génerated annually for currently summonsable offenses.

For many of the offenses currently handled at 346
Broadway there are a variety of alternatives to decen-
tralization and return to criminal court. A number of
existing administrative tribunals other than the Enﬁiron;
mentélﬁéontrol Board (The Motor Vehicle Administrative
Adjudication Bureau, the Parking Violations Bureau, the
Health Board Tribunal, the tribunal of the Taxi and Limou~

sine Commission to mane a few) already handle similar of-
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fenses and might be expanded to include even more. The

following represents an attempt to define the volume and
nature of offenses at 346 Broadway after the ECB transfer in

order to determine the most appropriate forum for what

remains.
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I. Annual Filings

-

State Office of Court Administration data shows that a
total of 540,540 summodes were filed in the summons part of
Criminal Court at 346 Broadway in 1978. Of these 536,484
(99%) were universal sumﬁonses and 4,056 were either .old
(prier to 1971)_universal summonses or non-universal sum-
monses resulting from a reguest to appear. The number of
disposed summonses (161,070} was egual to approximately 30
percent of filings.

| Although annual data report no more than 4,056.non—
universal or reguest to appear sﬁmmonses,in 1978, conver-
sations witﬂ Summons Part chief clerk John Sekoutis revealed
+hat over 36,000 reguests to appear were filed in that year.
T+ is estimated that in at least half the cases, either
summonses are never served or the complainant never returns
to court. Another group of cases are simply dismissed
immediately at an initial hearing. Sekoutis suggested that
the énnual figure reported represents only Finai Requests to
Bppear, in which the complainant returns to court and has an
official complaint issued by the judge. Only these sum-
monses are docketed. If this is indeed the case, it is
likely that the Reguest to Appear part of Summonses Court
generates a much greater workload than annual statistics
would indicate. |

'ﬂﬁgé statistics include several.different breakdowns of

universal summons filings and disposition rates* for 1978:

*The "disposition rate,” dispositions divided by filings, is to some degree
a misnomer; some 1978 dispositions were of summonses filed in earlier years
while scme 1978 filings were disposed of in subseguent years. For gross an-
nual data, these categories are assumed to ofiset each other.



- . -

by county, issuing agehcy and by.thé:bédy of iaw to which
they responé. No data are available that allow the dis*
finguishing.of misdemeanors from violations. It is also not
possible to determine how many individuals have received
multiple summpnses.'”'

2 breakdown of summonses by county reveals that Queens
and Richmond had higher than average disposition rates and
the Bronx somewhat lower than average. Manhattan accounts for

nearly half the summonses issued.

Tzble 1

Preakdown by County: 1978

: Disposition
Filings & of Total pispositions Rate
New York 242,929 46% 71,786 - 293
Brom: 101,447 195 23,068 233
© Queens 52,279 108 22,950 423
Kings 132,357 248 39,549 308
Richmond 7,528 13 3,717 495

TOTAL 546,540 100% 161,070

-

A breakdown of summonses by issuing agency reveals that four
agencies issued the overwhelming majority of summonses in that

year.. Most issuing agencies had a higher disposition rate

- R

than "the police department, which issued the greatest bulk
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of summonses. Miscellaneous "Other agencies”, (Buildings
Department, Consumer Affairs, Health Department, etc.) had

the highest disposition rate, although they accounted for

»

" only five percent of summonses issued.

- -

Table 2

Breakdown by Agencies: 1978

Issuing Agancy Filéd "% of Total ll)isoosed ~ Disposition Rate
Police Department 316,696 e1s 39,884 . 13s
" Transit Police 124,130 24% 22,966 S aes
Dept. of Sanitation 149,022 9% 11,098 23%
Housing ARuthoxrity : 3,947 o s 878 _ | 22%
ther Agencies | 26,527 5% 9,007 3
TOTAL ' 520,392%  100%: " 83,933

2 breakdown of summonses by body of law, on the other
hand, reveals little difference between disposition rates
for the various major types of offense. Six types of viclations

accounﬁed for over 97% of all cases.

*This number does not account for late 1977 filings.
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Table 3 o

Breakdown by Body‘of.Law: 1978

Filed 2 of Total Dismése@ Disposition Rate
Administrative Code 204,870 383 52,006 . 25%
Health Code - 121,978 23% 31,630 26%
Traffic 99,278 18% 29,270 - 29%
' Penal Law , 69,668 ' 13% 20,870 30%
Transit RR 13,635 | 3% 3,413 25%
. ParkvRegs. 13,574 . 2.5% - “é,345 29%

-—

Tt is difficult to determine, from a review of annual
data precisely what will remain at 346 Broadway after the
sransfer of cases to the Environmental Control Board.
Various types.of oﬁqﬁenses cut across codé types - for
example, peddler violations (most of which will be trans-
ferred) exist under the administrative code, the health code
and park regulations. Similarly, transit cases cut across
administrative, health and transit codes. ToO make any
determination about what will be left after the ECB trans-
fer, data must be broken down by individual section of law.
1+ is clear, however, that Traffic and Motor Vehicle
of fenses constitute a large part (18% in 1978) of the ex;
istiggﬁéaseload and will represent a major part of what

remains after the transfer. A few misdemeanors {uninsured
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vehicle, unregistered vehicle, unlicensed driver}, re-

s

turnable to 346 Broadﬁay,réarry wiiﬁ them a variety of
companion éases wﬁich would otherwise be returnable at
£he‘Mo£o; Vehicle Adjudication Bureau. Iﬁ addition, Sharon
Buder, director of planning for the state OCR reports that
in November 1978 MVAB sent nearly 6,000 undisposed summonses
over to 346 Broadway and instituted a 90-day transfer policy
on unanswered summonses.

Proposed 1879 legislation to redunce "uninsured vehicle"
charges to infractions returnable to MVAB, maintaining
existing penalty schedules, would have greatly reduced the
caseload at 346 Broadway. “Uniﬁsured Vehicle” cases con-
stituted the largest single traffic offense in 1978 (51,131;
508 of Traffic Summonses), and probably carried a great
number of companion violations into Summons Court. Ac—
cording to Sekoutis, the city actively opposed this legislation

and it did not pass.



L

II. Remaining Summonses: After the ECB Transfer

-

Statistics on May 1979 criminal court summons filings
and dispositions provided by the Office of Court Admin-
istration, which break down the various codes by section of
law, provide the best existing data base from which to
project the volume of cases that will remain. Yet there are
several problems in defining exactly what will be trans-
ferred.

The Environmental Control Board has developed a list éf
stafutes fbr which it is responéible, to be used in coding
vidlations by computer. In addition Corporation Counsel has
provided a list of moSst statutes (excepting, in particular,
the City's Administrative Code) that are-returnable to 346
Broadway. These lists can be matched against the May 1979
sample to estimate what‘ﬁolume of filings, dispositions, gné
fines paid will remain in Summons Court. Unfortunately,
there are disparities between the two.

The ECB list does not inclﬁde provisions for specific
transit cases (1051.5, Dumping; 1051.9a Peddling in transit
facility), traffic cases (147, peddling in restricted afea;
200, peddling on parkway; 1219, dropping sharp objects; and
1220, littering on highway) or Parks Department Regulation
cases ( 4, littering; 16, peddling in park; 21, unleashed
dog) --"all parts of its new 3urlsdlctxon according to the
Corporéélon ‘Counsel memo. Although ECB may simply not have

coded transit cases vet (there do seem to be provisions for



them on the title'pagg), it does not appear to be prepared
for Traffic and Parks Department Céseg. Assistant Deputy -
Director of Operations Carol Whelan, in a memo of 10/30/79,
indicates that Parks Department cases are in fact disputed
territofy: "With respect to peddling I would exéect that
for ECB to hear Parks peddling cases further legisla&ion,
rule or regulation is reguired.”

In addition, some statuteé designated by Corporation
Counsel as no longer properly returnable to Summons Court‘:
are definitely not returnable to the Environmental Control
Board either (i.e. Traffic Regulation, 44(a), hitchhikingf
ABC Law, Section 648 unlicensed bottle club.) It is not
clear where these cases belong.

The following review of what is expected to remain in
Summons Court after‘the ECB transfer is based on the Corpor-
ation Counsel list. It is important to recognize that the
few disputed violations discussed above amount to less than
three percent of what is scheduled to leave Summons Court
and only one percent of the existing caseload in that court.

In May, 1979 a total of 63,990 summonses were filed at
346 Broadway. All but two percent of offénses are con=
centrated in six major categories. The distribution of
these offenses is not significantly different from the

annual distribution of offenses for 1978.



"III. Warrants

— -

In 1979, Summons Court generated over 36,000 warrants
(seven percent of total f£ilings). According to Sekottis,
warrants are generated in three separate parts of Summons
Court. Most warrants are generated by universal summonses
in cases where aefendants show up once and subsequently fail
either to pay their fine or to¢ appear on the date scheduled
for their hearing. Warrants are generally not issued for
those who do not respond to the initial summons. I

In the "Agency Part" of Summons Court however, warrants
can be generated by noshows. The ASPCA is notorious for
generating warrants in such cases. The "request to appear"”
part of Summons Court is also capable of generating war-
rants, although a review of October 1575 Summons Court
warrants indicates that this deces not happen.

There wére a total of 3,358 warrants based on summonses
entered into the Police Department's Warrant Division in
October, 1878. There were several difficulties in coding
warrant charge information and determining which warrants
woﬁld be eliminated by the ECB transfer.  0fficers used
different methods for coding charge information, some enteﬁing
body of law and statute number, others entering only statute
numbei, and still others giving a simple verbal descript;on
(i.g. “Peddler", "pbuilding", "alcoholic beverage"). Since
soméﬁgéfthese ca£egoriés can be fouﬁd under more than one body
of law, it was at times difficult to determine what' section

of law was involved. In addition, in several cases charge

designations simply were unreadable. The following review



.0f the distribution of warrants ewcludes 66 illegible cases
arid represents, in some in stances, -a "best guess" as to

‘charge designationd.

Table 7 .
ﬁarrants Generated by Summons Court: October 1878
Body of Law . Numbar of Warrants f% of Total Warrants
Administrative Code | 1412 S | - 433
BEealth todé ‘ : 211 ‘ ' | : "6%
Traffic : 894 o 21%
Penzal Coae ‘ ‘ ) '328 _A 10%
Transit o - 45 ' . 1%
Farks ‘ 63 | L . 2%
ASPCH ' _ 402 | E : _ 123
State Tax Law | - 28 - _- 1%
Labor Law ' 26 o 1s
Miscéllaneous 93 . 3%
TOTAL | _ ' 3302 | _. 160% .

A review of October, 1979 warrants generated by summons
court reveals that agency generated warrants, particularly
for dog license violations, were issued disproportionately

to égégcy—related filings (12% of warrants issued compared

to less than 1% of summonses filed, a finding explained by



'the way warrants are generaﬁed by &he "agency Part" of
Summons Court). Health Code violations on the other hang,
gene:ated disproportionately few warrants (6% qf warrants
jssued; 23% of filings) =- a finding not totally explained
by the way warrants are generated in the non-agency part of
cummons Court, since other bodies of law, subject to the
same procedures: do not seem to have been similarly af
fected. Although violations of nearly all Health Code sections
that generated warxants will be transferred to the Envi-
ronmental Control Board, such cases appear to be aAﬁis—
proportionétely small part of the warrant load.

In fact, transferréble cases in géneral were. under- .
represented in the sample of warrants. For example, although
£€5% of Administrative Code summonses in the May 1879 sample
were transferrable to ECB, only 11% of October'1979 Admin-
istrative Code warrants represented transferrable summonses.
rlthough aii Parks Department warrants, wére transferrable
they represented only 2% of warrants issued. No traffic orx
transit cases generated transferrable warrants. In total,
whereas at least 45% of all May summonses were transferrable
to ECB, only 20% of all October warrants were related to

+ransferrable summonses.
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.Table 8

Warrants Affected by the ECB Transfer

s Bepdy of Law Amount Transferrable $ of Total-Warranté
‘Administrative.Code 348 , : 11s
Health Code ‘ 215 | . 7%
Parks Dept. Regs. 7 63 _ . ) 2%

! aAdministrative Code summonses that generated warrants
in October 1879 appear to haﬁe been distributed differently
than Administrative Code summonses filed in May 1979. For
example, 409 Administrative Code warrants (12% of all AC
warrants) were clearly Taxi and Limousine cases; such cases
were only 6% of Administrative Code summonses. ther maior
blocks of Administrative Code warrants were for building
violations (C26; D26; "Buildings”) and "no tax stamp on
comﬁércial vehicles and limousines”. |
Apparently those cases that are to be moved to the
Erviiormentail Control Board are less likely to generate
warrants than are other kinds of summonses. The transfer will
have little impact on the number of warrants generated by
Summons Court if the method of generating warrants remaips
the.same. If, és suggested by Sharon Buder, the décen—
tréifggtion of Summons Court entaiis the issuing of warrants
for all no shows, the number of warrants generated by such

offenses could increase five fold.



IVv. Dispositions and Revenues

Although the 0Office of Court Administration has provided

a preécise 1isting of both filings and dispositions for May, is7¢9,

there are Several difficulties involved in drawing conclu~

sions about disposition rates. from such data. First,

summonses disposed In May are often likely to have been

issueé before May. The two samples represent different gf&ﬁés

"of summonses. . Second, disposition éata supolied

by the Summons Court only account for the tharge as 6isEoseé‘

-and notf the chargs s filed. Charges are often knockeé &own in

court either to =a lesser charge in the same codes or .to another

code entirely. For example, 2 sumnons issuved for a2 transit

.

violation might be disposed as ﬁisordéily Concduct, a penal laﬁ
viélation.l There is often Ao relation betweeﬂ:filed éhafge an
dispésed charge.

The Heay, 1933 dispcsiticnrdata i§ useful,'however, as a

neans of determining which secticns of lew generate the nost

revenue at summons court and how the revenue-gerneratinc fune-

tien of the court will be affected by the transfer to ECB. It
is also useful, in a way that data on filings are not, as =
rough indication of which offenses inveolve most actual court

time.

hccordin to the Office of Court Adminlistration samble .-
g L v

there were a total of 17,828 case:disposed in Summons Courd -in
May, 1979, of which 7,030 cases (39%) would be transferrable

to ECE. May dispositions Yielded a total revecnue of $1S6,451

- _,’," =



of which $54,B10 (29%) would be returnable to ECB when the

change- takes effect.

and all revenues would remaln at 346 Broadway,

parcevt than the renalnlng proso*t;on of

Approximately 70% of all dispositions

-

- -~

a much higher

£ total £ilings. It

that actnally take up time in Summons CoLrt than flllngs da

would lndlcate.

May 'dispesitions and revenues are affected by the EC3

transfer in three me

Cocde ani Parks Department Regulitions.
impact on Tra“S”t and Traffic d’SDOSltionS and revenues.' I
is interesting that in each affected body of law

caeses

jor areas, Aédministrative Code

that will ranaln produ e a dlsorono*

the revenuve yielded by that body of law.

Bo

Téble 9

Dispositions and Revanues: the ECB T_hﬂsfer

dy of Law

Adminisirative Codsz

he

alth Cog=2

Park Depit. Regs.

Totel Disposi
Volume

5420
£377

232

tion
% Remaining

53%
2%

203

, Healsh

There is only slicht

a
[

the discosed

tionate amonnt oF

Tofal

T r o n T

Arong the total volume of remaining cases, there is of:ten

consdﬁ%?ﬁble disparity between the percent of the total volune

of

dispositions for

a given code

and the percent of

total revenue

_appears that the ECEB transfer wWill have less of an impact on cases

143

3¢



cuwnssacEa LY Tnat code. For example, if the May Sample is re-

.
.

presentatlve Traffic cases wlll generate 36% of all disposi-
tions after the ECH transfer, but will yield‘only 22% of re-
Tmaln;ng revenue. In contrast, Edministrative Code cases wil)

yield a disproportionate amount of revenue.conpared to their

percéntage of total volunme disposed.

Table 10
_Disﬁositions ané Revenues: Propo rtloﬁs of Roﬁalﬁlnq Volyms

K of Total Volee - % of Totai ﬁévenua
Body of Law - . of Dispositions remaining »Remaining
All Traffic ' .3'5_44% ’ 223
Administrative Cods .o 26.7% . .“' ‘ - 37%
Penal Lew : ‘ . 27.7% - ’ il.i%
Health Code : 7% : 1.3
Parg Dzpt. Regs 4% .3%
Trensit 1.2% 9%
ABC Law . 3% -2%
Harine and Aviation .12 ' _ <%
-Ports and Terminals 3% o - .es
General Buéiness Law . 2.6% _ - - -6%
Deg Licensing Law ‘ . - - 2.1% _ ' _ Lan
Lebor Law : 1% ’ | -9%
State Tax Law . L% o ) .. 3.63%
Zoning Resolution | . .2 .' : 5%
“TBTA ' Less than .1t S .25



- There are several reasons for the disparity between
v&lume of dispositions and pefcent‘gf:revenue. Some sec—
tions of law have much higher fine écﬁedules‘than others.
For eyample, based on the May data an average dlSpOSltlon
after the transfer would yield $B 35, vyet State Tax Law
cases would generate an average of 547.45_pex disposition
On the other hand, Dog Licensing Law violations wo;ld pro~'
duce oﬁly $2.50 per disposition. In acddition, some bodies

of law may generate proportionately less revenue than others

because dismissal rates are higher. For example, 25% of all

traffic cases disposed iﬁ May were dismissals, compared to
only 5% of all health cases.

This factor, however, does not help explain the .con-
trast between revenues produced by Traffic casés compared
to those produced by Aéministrative'Code sections. Tﬁirty
ﬁercent of all Aéministrative Code cases scheduled to‘reméin
were dismiésed in May. The high revenue yield of remaining
:Adminiétrative Code cases can.be explained by a feﬁ specific
sections of law that producde relatively high returns per -
dispﬁsition: €26, Buildings Code Violations; £88-1.0, fail
to comply with order fiom Fire Depgrtment;.clg, Fire Pre~
vention Code; 692f-1.0, Building material and equipment; B32
Unliéensed businesses. These few sections yieldeé:over
526,000 in May (54% of projected remaining revenues).

Other sections of the Administrative Code that proﬂgced a

great deal of revenue (for example, various Taxi and

- ,{J‘

Limousine offenses (2306(b),{c) and (d); 2331: $15,705, 32%
of remaining revenue), did so because of the high volume of

dispositions rather than a high average fine.
. J -l

'

b
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Most remaining sections of law that produce large

4

* amounts of revenue are concentra;ed within the Motor Vehicle,

.Traffic and Penal Codes. Again,“é few specific sections

account for the majority of revenue. Among all Traffic
viclations seven specific sections of law account for over
80% of revenue: unlicensed oparator, unregistered vehicle,

improper plates, uninsured vehicle, eguipment {often related

“to gypsy cab violations), unregistered vehicle and ériving

while license suspeﬁded. Among Penal Co@e ﬁiolations,

disordérly condéuct alone pro&ﬁces 75% of all revenues. (A }a;gg;
number of cases originally filecd under other codes are oZften
disposed as disorderly conduct, making the aispdsiﬁion raté.

of this offense appear extraordinarily high.) Other major

revenue producing Penal Law sections are: 140.05, trespass;:

22i.05, marijuana; 240.23, harra;sment; and 240.35, loitering.
In éeneral, data on dispositions anc revenues_provide a
much clearer picfure.of the business thet will actually”re-
main in Summons Court after the ECB transfer thén data on
filings alone. Transit and Health Codes violations diminish
in importance when considered from the perspactive of dis-
positions and revenues.- The General Business Law (2:.6%
in May) and Dog Licensing laQ (2.1%), on the other handg,
constituﬁe a significantly greater proporition of di;positions'
than they'do of filings (.2% and .6% respectiﬁely). The
State Tax Law hecom2s a substantial contributor of revenue

{3.6%)-although only a minor producer (.5%) of f£ilings.
ot . _



Ultimately,'however, the great majority of cases from
the perspective Sf fi;ingé, dispositions ané_revenue, are
concéntrated in three major areas: Traffic Regulatioﬁs,'Ad~
ministrative Code and Penal Law. Any attempt to redis-
tribute‘the workload of 346 Broadway to other forums must

focus primarily on these three bodies of law.



V. Pelicy Opﬁions

- In a paper written for +he Permanent Citizens Advisory
Committee to the Metropolitan.Transpo?tation Authority . Judith
SPekﬁor# stréngly recommends that Transit related summons
cases, entailing sections within severél bodies of law, be
transfe;red to the Environmental Control Board. Sﬁe.ér@mm
that mincry offenses are taken seriouslf only outside tﬁe
criminal justiée system ané that, for thosé who-fail to ap-

.pear, civil remedies aré.more efféctive anéd less costly than
-criminal saﬁcﬁiohs. She speaks in favor.of the establishment'
of mail-in summonsesrw1th escalating fine schedules ané the
employment of collection agencies for those who do not pay
their fine. Her report focuseé on Trans;t related summenses
only and does not address the surrounding issue of how best
+o reduce the volume of SuUmMMONSES returnable to thelArzaignﬂent
Part of Criminal Court when decentralization takes effect.
Spektor's arguments are egually applicable to the con-
cept of atentral administrative Tribunal, currently under con-
sideration by the Mayor's Coporéinator for Criminal Justice,
the Mayor's Office of Operations and the Office of Court Ad-
ministration. Such a tribunal would involve either an expan-

sion of the Environmental Control Board or the establishment

*spektor, Judith, adiudicating Minor Transit Crime: Proposals for Reform.
New Ycrk. Permanent Citizens rdvisory Committee to the Matropolitan Trans-
portation Ruthority. Octcber, 1979.
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0f a2 new tribunmal unaffiliated with any summons-isguing agency.
A:new tribunal would be modelled on the Parking Violations
Bureaﬁ, and be in‘many ways analogous'ﬁo the Snvironmeptal
Control Board, employing escalating finE'scheéuleé apé col-
lection agencies.for enforcement. . ' - .
Yet, as Spektor points out, the succes% of gdministrative
tribunals depends largely on manégeable vélﬁme and sﬁecialized
staff. It is likely thét both the Environmental Control |
Board and a new central tribunal would be.overwhelmeé by the
vélume of cases diverted from 346 Broadway. ' | -
Summons Court is curreﬁtly respo;siblé for a2 great many
sections of léw which are either_never‘enfo;ced or never viﬁn
latec. The General Business Law alone contains a hﬁndred.-
statutes on the Corporation Council list, coveriﬁg?iq;mrt-mum
dealers, ticket agents, e@ployﬁent agencies, motor‘vehiclel‘
manufacturers, refrigegrator sales, bicycle'sales ané the sale
of second~hand hats. Cnly three sections of the General Bus-
iness Law, however, apbear in the May 1979 lists of filings and -
dispositions, 99% of which are for 2 single section of 1aw,
Ticket Scalping, alone. A new umbrella administrative tri-
bunal would need to be prepared to handle all séctions of law,
even those least likely to be enforced. Such an undertaking®
woild entail massive bureaucratic procedures, iﬁvoiving the
establishment of fixed finé schedules for hundreds of offenses,
and training specialized hearing oifficers to cover several,

often cbscure, unrelated sections of law.

o . .
It is possible, however, that the caseload that remains at

346 Broadway after the ECB transfer can be greatly reduced by

a variety of measures directed at those sections of law that



involve the greatest mmmer . of summonses. " A great deal of
the bus;ness at 346 Broadway aould be handled by several

- existing -aéministrative tribunals without-thrusting ﬁhe
surden of all summonses on any éingle one.

. Motor Vehicle offenses account for néarly 40% of the
summonses that would be filed and dlsposed after the ECSH
transfer accordlng to the May, l979 Samples of‘filings and‘
dispositions. Over half of all Traffic filings (6851,.52%)
and almost 46% 55 all Traffiq dispositions {1480, 383%) are
for 2 single offense: uninsured vehicle. It is likely that
this offense carries & number of related offénses¢ normaliy
returnable to the MVAER, inta Summons Cou?t as companion
cases. Proposed 1979 legislation-to'transfe: “uninguged
vehicle" cases back to the MVa3m, maintaining fhe $ame fine
scheddles as at criminal couré,_could reduce the volume of
Motor Vehicle and Traffic filings by at least = half if +he
May sazmple isg representative.

Such legislation would not eliminaté all traffic vig-
latiors from criﬁinal court. The May sample containsAa
gdbstantial numbér of filings for "unlicensed operator"”, i

™unregistered vehicle”, andg "driving while license suspended”,
2all of which woula require'separate State legislation to he
returned to MVAB. It is likely that much of New York State
has neither the need or the desire for these sections of law
to bé removed from criminal jurisciction. Altough an ultj-
mate policy goal sﬁould be to have all traffic offense§
return%ple to MVAB, at present only legislation regardiné

"
"unihsured vehicles” isg contemplated. It is strongly recon-

nended that New York City support such legislation in the



future.

- Administrative Code-cases as a wholé aré_the next larges£
group of remaining nontraﬁsfer?abie filings'according’to May
1979 ¢@ata. Although a great varisty of offenses aré included
within the Administrati?e Code:nop—trénsfer}able issuances at
346‘Brdadway appear to be concentrated among a hand#ﬁll of
sec£ionst

Over 50% of ﬁhe filiﬁgs ané dispositionsrthat would.re~
main after the ECB transfer are specifically r;lated to Taxi
and Limousine Offenses (2306(b),(c) and (d); 2301-2331).

The Taﬁi and Limousine_Tribunal hes expressed intérest in
assuming responsibility for these cases.* Suéh a move.would
greatly reduce the number of cases returnable to criminal
court. ’

Another guarter of May 1979% non-transferrable Adminisgra—
tive Code filings,also related to vehicles, K-46, 5No tax
stamp on coﬁmerciél vehicle or limousine," accounted for 1,986
(25%) of May filings, ang ld% of May dispositions. The pafmsnt
cf this tax is indicateé by a sticker on commercial vehicles
and the Director of Finance is zutheorized to mﬁormaprmdsiﬁg
for the payment of the tax. It may be possiblé to transfef
juriséiction over violators of this section to a combination of
the Rriing Vieclations Bureau and the Taxi and Limousine Commission.

The third largest single group of remaining Administrative

Code offenses (C-26, Building Coce Violations: 3% of May

filings, 10% of May dispositions) is theoretically transferrable
o

.
s

*The policy implications of such a move need to be exploraed. Most of these
offensas relate to Gypsy Cabs. It is likely that the Taxi and Limousine
Commission would strengthen enforcement of licensing reguirements for Gypsy
cabs. This may have a2 major impact on transportation in scme areas of ths
City serwved primarily by succh vehicles.
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to the-Environmental Controg Board. Civil penalties are
?lready in place for this offense. ﬂnﬁortunately, current
legislation cléafly:states that this seétion cén be enférced
Aonly in c;vil cocurt "or any other court of record.” _Adminw
istrative tribunals do not constitute a court of record-
It would require only slight legislative changé for this
section to be transferred to ECB.

The remaining offenses that coﬁstitutera major portion

of non-~transferreble Administrative Coag cases are varied
" but few:

~-692h-10.0 Sidewalk obstructions:

3% of May filings; B% of May dispcsi£ioﬁs.

-~435~15,1 Drinking Aicohéiic-beverages in public streets.

3% of May £filings; no May dispositions.
~~4£88-1.0; Clg; Fail to éomply with qrder‘from Fire

Department; Fire prevention code.

2% of May filings; 4% of May dispositions
~-692f-1.0 Building material and eguipment.

2% of May filings; 2% of Mavy dispositions.
--B32. Unlicensed busiﬁesses.

l% of May £ilings; 5% of Mey dispositions.

No single clear policy option exists for these offenses
or for the remaining 589 {7%) miscellaneous Administrative
Code ‘cases filed. For the remazining cases, parts of the Ad~-
ministrative Code volume can be transferred to other, eiis;ing
tribunals; new agency tribunals can be set up in, for example,
the/F€;; and Buildings Departments; or, a citywide agency tri-

bunal can be set up, with authority over several regulations,

-
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was well as the agency regulat%ons covered by +he Administrative
Céde. The remaining violations can eithér be.kept at Crimin#l
Court or folded intofﬂB;

Penal Law violations, the third largest group of non-
transferrable summonses processedlat 346 Br?aaway fall al-

most entirely under five sections;

Table 11

Penal Law: Distribution of Maior Offensés
Section of Law ' % of Pilinos ’ % of Dispositions
140.05 Trespass- ' - 5387 - ‘ 29%
221.05 Harijuana 143 o 8%
240.20 Disorderly Conduct ' 19% . 54%
240.25 Harassment 5% - 4%
240.35 Loitering 8% - 4%
TOTEL - ' 99% . 99%

There are over iGG sections 65 Penal Law on the Ceorporation
Counsel list designated as returnable to 346 Broadway. ranging
from yioiations to Class A misdemeaﬁors. Only a few of the;e
offenses are represented by May 1279 filings and dispositions.
Clearly, for some sections of penal law (155.25, jostling;
221.40, criminal sale of marijuana; 205.3C, resisting arrest)
either Desk Appearance Tickets are issueé or arrests are made.

The: derision to issue & Summons rather than resort fto DAT orx
- ‘,}’



arrest is largely at the ‘discretion of the issuing officer,

Although police officers have the authority to issue sum-

monses broadly, in Practice, for many sections of Penal Law,

they do not. There is no clear distinction between sum-
monsable sections of Penal Law ang other sections beyonad
existing practice. It is clearly not rPossible to divert

Sumaonsable Penal Law offenses to a civil forym. -

Yet options exist for dealing ;;thftﬂuu Cﬂxﬁ£‘\ﬁi%LJ$}’#
unduly increasing the Pressure on the Arraignment'?aft of
Crimiﬁal Court. If fine schedules were clearly definea
for these offenses, a "pleaz and pey by mail"” system coﬁld_
be established. In addition, the Vera Institute of Justice
is beginning.work with the Police'Department on de?eloping
2 "Declined Prosecution Desk Appeazrance Tickét." Although
the details have not yet been worked out, in concept the
DPBAT is similar to aﬁ ACD (Aéjournment in Conﬁemplation

of Dismissal), the major difference being that DPDAT does

not reguire 2 court appearance if there is pno re-arrest

within six months, Such proceédure, if deveiaped, could

‘readily be applied to summonsable Penal Law offenses.

Even using such heasures to reduce the véiume of Traffic,
Administrative Code and Penal Law cases, a éreat deal still
remains to be accounted for:

Bealth Code violations (1,802; 4% of nonwtransferrabie

May filings) could be made returnable to either the Health
Tribunal or the Environmental Cotnrol Board.

Transit {2,358, 7% of nen-transferrable May
a . R — » . - -
filings) are not clearly returnable to any existing tribunal,
althgugh they could be made returnable to a new central ad-

Pt

niniStrative tribunal or a further expanded Environmental

Control Board. If kept in criminay cowrt, pay-by-mail schecdules

ctould be established for such offenses, DPDAT's would also be
applicable.



Parks violations (317, 1% of non-transferrable May filings)
could be made returnable to a naw central admxnxstratlve tribunal
or to an expanded Environmental Control Board.

Dag LiCEnsiné Law (429, 1% of non-transferrable Méy

,flllngs} is present ly enforced by the ASPCA, who generate dis-

proportionate number of warrants for summonses based on
flimsy -~ identification. Animal nuisance cases, unleashed

dogs and the canine waste law are scheduled to be under the
jJurisdiction of the ECB. Dog lLicensing cases could be handled
there as well. :

General Business Law Cases (138, less than 1% of trans-
ferrable May filings) are issuedé largely for 2 single section,
Ticket Scalping. This provision could be made returnable to
a new central administrative tribunal. If left in criminal
court, a pay by mail svstem could be established or a DPDAT
employed. Nearly 93% of disposed cases for these offenses-
were given an unconditional discherge. Infreguently enforced
sections of the General Business Law could remain in criminal
court since the wvolume of such offenses is insignificant.

State Tax Law Cases (371, 1% of non-transferreble May
filings) produce a significent amount of revenue for the num-’
ber of cases disposed. These cases probably should remain in
criminal court. ' '

Several boéies of iaw reﬁain to be cosiﬁered,Aalihough
the volume of such offenses is small {226, less than 1% of
non~transferrable May caées}: khoriculture ané Market Law,
ABlcoholic Beverage Control Law, Ma neland AvmatzonA Rules -
and Begulations, Labor Law, Navigation_Law, Triborough Bridge
and Tunnel Authority, Port Authority‘Reéuiations, Election law,
Public Eealth Law and Zoning Regulations. All.such cases
co;ld be transferred to a new centrai administrative txibungl
or an expanded Environmental Control Board. JUnfortunately,
the low veolume misceilany of Summons Court entails a lot of
preparation in terms of es{éblishing and coding fine schedules

for whoever becomes responsible for it.

o
P



Even giﬁen the options discussed above, é-greatnmny_
‘summonses would remain fof which né e#isting agpropriate
forum is immediately apparent: half of all'Traffic cases,

a quér;er of all Administratiye Code cases, all repéiniﬁg
Transit ané Parks Vieclations, Generxral Business Law offenses
and violations under several miscellaneous codes. It is
specifically for these instances that 2 new central Adwmin-
istrative Tribunzl reﬁains under consideratioﬁ, a Tribunsal
responsible for several bodies of law.gﬂw vnaffiliated with |
'any single issuing agency.

A review of options for diverting wvarious foﬁms of
Universal Summons out‘of Criminal Cpurt,nhowever, coﬁpletély
‘ignores the issﬁe of ﬁhat ié to be done Qith the Reguest
to Appear Part of Summons Court. It is not yet clear who
will assume responsibility for this part of the court when
decgntralization of 346 Broadway tazkes effect. it must be
recognized, however that the volume of individuals who coﬁe to
this part of the court for a Reguest to Appear summéns is
much greater than the annual listing oflRequest to Appear
Coﬁplaints would indicate.

In recent months, however, a number of Regquest to Appear
cases have been sent. by Summons Court judges go the Institute
for Mediation and Conflict Resclution, currently administered
by the Victim Services Agency in several bopoughs. If this
forum could be expanded into other boroughs, it migﬁt prove

te be the appropriate setting for Reguest to Appear cases.

- ,_J'
.

If it were rgguired that complainants ge through an initial

process of mediation before a Finzl Complaint could be issued
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the remaining caselaod -- in fact, nearly 60% could be

the number of reguest to appear cases that finally reached

Criminal Court would be greatly reduced.

There is no simple, single solution to the'prcblem of

what to do with summonses that remain at 346 Broé&way after

s

the transfer to the Envi;onmental Control Board. Any néw
agency assuming responsibilitf for everyth;né that remained
woulé-be overwhelmed by the-volume of casgsi 5o, iﬁﬁeed,
would the Arraignment Part of Criminal Courts in individual
boroughs. Yet it seems feasible that a sizab}e-pbrtion of

diverteéd to .appropriate existing forums. " Efforts to create
& new central administrative tribunal or to expand existing

ones would then be focused on a much smwmaller volume of cases

than origineally contemplated.



