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Introduction

The Calendar Control Progect vas conduﬂted in
Bronx Crlnlnal Court from July 1, 1968 to Avrll 15, 1969
by the Vera Institute of Justice under a grant from the

- Ford Foundatlon. The project wae sponsored by the Court

Delay and Sentencing Committee of the Mayor s Criminal
Justlce Coordinatlng Couneil and uas conducted in co-:
operatlon wlth the Offlce of the DlStPlCu "tuorney, Bronx

Copnty, and the New York City Crmm1na1.Court

- The immediate goal of the pfoject wes to test whether

cases that would be adjourned on the court date could be
jigentified in advance and adjourned by telephone on consent

of both smues, thereby saving unnecessary court appearances

on the orlglnal date. S .

+In addition, the project exnerlnented with other means
by which treatment of caseS‘could,be_expedited and'the‘number
of court appearances required of parties minimiged. Where -,

. L - —— - -

-the need Uas demonstrated the progect advanced cases to dates

ei{}iﬁ£,§han those origlnally scheduled for early disposition.

At the_request of defense counsel and with the consent of the

District Attornsy the project arvanwed Dlea negotiation

sessions in advance of the court date.  If acreement on a

.

p055101e dispos ion was reacnec, tne project advised oth
L OgeLl duvs

.parties to- tne case of the pOSoiDl]luy of dlSpOSlv101 and thas

- ——
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they need not appear on the court date unless contacted
by the project:. And, on consent of the partieé to the

case, the project. experimented with an alert system, ad-

i e

vising certa;n partles that if their appearance.vere

equired they would be contactea on the court date, other-

“mise, they need not appear on that date.

5 . '
: The follouing is a report on tne results of the

Calendar Control exnerlnent thh sug es»ions for chang

based on the pro;ect's experlence.

-
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I. DE_SCRJ:%*TIOE-{ OF CALENDTAR C31FROL FROJECT o;’m;\.ﬂoz&s
U o _ S - /

The Calnndar Conurol Pwodec» (UCP) 1as conducted
for nine and one- ~half nonthu, from July 1, 1968 to

Pzpril 15, 1969 Dhr‘ing

-

ts first two montbs the progec»

iconflngd its operations to cases .in Fart 14, Bronx

"Criminal Court. 1In September, 19565 the project's scope

vas broadened to include all parts in Bronx Criminal

" Court.

. Comgoéitﬁon of Project Stai
CCP operated with a staff of four full-time co-

ordlnators and a progecb d:ﬁecuof. The codrdinaforé were

selected with minimal regard to past.experiéhcé and educa-

tion, and were paid within uh° range of $4,6860 and $5,200

annually. An attorney was ths project's director. The

’project's office was a small room_adjoining the District

Attorney s of flce in Bronx Criminal Couvt.

Bf'Early Operations - o -

-

_During its first threce months CCP's role in ad-

journing cases was essentially an-active one, The project

-

contacted parties to Bronxz cases by mall and telephone,

ascertained if they were rezdy to proceed on the court date

and offered to request an adjournment if the response was

negative. Yhen a new adgon rned date was agreed upon the
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partles were aﬂvised they n;ed not appear on.the original
date and on Lhe original date a CCP repr 5fnuatlve made
the adwournnenb anpllcatlon in court.

In early October; 1968 CCP changed its roie to a

pag31ve one. It no lonqer cbntactec parties to ascertain

if they neeaed ad;ournments and adgourned cases only when_

it recelved a requost to do so.l To ensure that parties
to Bronx cases were aware of the project's functlon it
instltuted the varlous notification methods dESCPlDLd in
the followlng section. Addztlonallv, wlth consent of the
Criminal Court, the nrogecb began adJOdTﬂlﬂ* most cases
without making app;lcatzon in court.:

C. Notification to Pariies of Existence and Purpose
. of CCP

1. Police Officers: On June 28, 1968 ‘end on August

16 1968 ©.0.P.s 296 and 296 1 were d1Qurlbut d to all po}ice

commands adv1sxng pollce o*flcers hho needed adgouwnnen»s

_of Bronx cases to obtain thenm through CCP. Copies of the
©.0.P.s are attached, Appendix A, pp. 1 and 2. T.0.P. 296-1

- was read at 10 conéecutive roll calls to ensure that each

. - .
- . -

officer was given notice of the project's existence.

- -

1

hypotheses was one in vhich the project uﬂd‘ﬂob take the
initiative in arranginz advanced adjournments.

»

The assumption of a passive role was dictated by two con-
siderations. CCP had expanded into all cecurt parts and con-
tactinzg parties to all cases became difficult, Secondly, it
. was felt that the best sztuatlon for testing the experiment's



2. Transit1?olice:JWhile ofﬁibers of the Transit

Poiﬁée had participated in the project inforhaily since its
earlj months they were not qfficially involved until early
1969 On February.S, 1969 the Transit Police dissued circular
{2& requiring all meﬁknrs of th° Transit force ﬁho needed
“adjournments to seek them throuan CCP " In addition, the
-'clrcular establlshed a "Calendar Control Recovd Desk within
.the Tran51b Pollce to ensure effectlve conmunicatlon bEuSEén
the Transit Police and the court system. A copy of c1rcu1ar
#2l is attached, Appendix A, p.3. L o

3. Civilian Complainants and Yitnesses: After

October 9, 1968 =a wallet-siied‘card advisinq divilians‘to
call CCP in advance 1f they could not anmear on a court date
uas rouilnelj 1ssued An-the 14 .conplaint room in the B“onv
_After October 21, 1968Y the éﬁrd vas routinely dlsurlouted in
Part IITI co§plaint'room as wéll.' A copy of the card is
attaghed,Apﬁendix A,'p.ﬁ.; |

-

L, Private Attornevs: On September 30, 1668 a

memgranﬁum froﬁ tﬁe Bronx District Attorney was mailed to )
attorneys régularly.gﬁpearing in Bronk'Criminal Court. _Thé
"memo_descriSed_CCP;s procedures and souéhf the private a2ttorney's
coopération with -the project. A summaryiof_éhe memo was pub-

lished in the lew York Law Journal.

In additloﬂ, fron Oc obe er 1, 1968 until the project's

terminatlon ll CODlES of . COﬂvlalnts dravn in the tw Bronx



early stage of the viay in which

-

- 2 _
~obtained. _ - Co

D. -The Manner in Wi

e

ch Adv

the attorney to

CP rather than in

Lippendix A, p.5.

ommencing in the

anced Adwournrents

| Vere Lifected

- 1. Non-Jail Cas

o

a235: As

'y

CCP effected adjournments by ma 1n

After October 9th the Calendar
majority of its non-jail caées
yi@hout the cases.ap pearing on

scheduled date,.

had sufficient advance notice to adjourn a non-jail case,

court papers were stamped "adjourncd

-as if the court

- After Ccetober, in those

n
2

had made tn= adjiournnent.

ndicated, in the

plication

the calendar of the originail

outinely had notice at an

adjournments should be

early months
in court.

Qont:ol Project adjourned the

without appearing in court and

2

cases in which CCP

Drocessed aﬁa ref

Consequen

the

iled

tly,the cas2

dld not appear on tne calendar of the OPlE“Fal date. If the cal-

- endar of the or;v’nal date had already Deen printed by the t‘ﬁb

‘the request vas recewveﬂ by CC

-
-
-

sthe master calendar was marked

Prrangemenus to have the conm plainant cards distvibutna and

copies of the complaint stampe
Manhattan nisht and weelend
early montns.
Processing Facility in Ythe Bronx
.vas rectifiea.
at the Pre-Arraignment

in

Processing

S

j3

BR'copy of the stemp is attached,

I ol
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Complaints were stamps& and thsz car
Facility,

endix

in Bronx cases origiras
c~uvt were not success Tu1 1
Yith the BuiaDllS“mcnﬁ of 2 PresArraignmen
February 1969, th
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to show a CCP adjohrnment; the.
filed'as above,and while the case appenred on the crigin;]
daée‘s éalendar_there was no need to ca2il it. In any event,
the process 6fAstamping the case ad;ou-”ed-and fiiing the
i-papefs vas aCCOmﬁlished prior to the court dzte 5o that

d nothing remained to be done on the original court

- x

-

~_“'__““_“;._“-In efi‘ectlnrr adgournnents, non—jaml cases older than

four months and bearlng more thaw 3 previous adjournmenus

L]

|7

:3,

were submitted to the judge-in-charge o e Bronx Criminal

4

i was arranged.

pis

Court for his anproval before the ad jo nme:
This prqéedure affofde& thé'judiéiary & means ol overseeing
the project's operations.
:LProvision for prior apﬁroval by éhe judgenin—charge
was beneficial to fhe'deveIOQmané ol tre project in two
;espects. First, it provided CCP with 'a saf Itv valve in

S honor'ng or rejecti ng adjournment réquﬂ*ts. If a request

involved a co"mlet case or was acéonnan é by aggressiveness

CCP referred that case to the Judge-in~charge for his decision.
Secondly,-it.centralized decision-making in one judicial perscn.
Thus, differing judicial attitudes towards adjeurnments wers

not a préble“,

hAn analysis of cases submitled for prior judic
revealed the following. O 647 adjournment reque
dean

T betveen January 1 and April X, 19985, 221 were’

(=3
-0f the remaining 426, 67 or 1u~ were subnitted for
: judlclal apnroval

- -



. On the other hard, the procedure for prior approval

Toda
0
oy
s ]
=

i
o
o,
o
T
[N
[§:]
o,
i)
=

b

iy

- : " bhad one dlu; vantage. I

\D

judg
T .
adjournment rejucs
P

o nguesting party would not obtain the adjournment in court

. H "
I
anyvaj. The nmajority of cases denled an advanced adgourn—

(324

there was no way of ensuring that the

. . _ment by the 3udrew1n charge xere ncveruhcless adJourncd in

- .- ‘court.

A - :2. Jail Casés: From October 3, 1968 when separate

- - . _records on adjcurnment of jail cases were kept, CCP adjourned -
. U7 -such cases. CCP was far more stringent in its adjournments
- of these cases than of non-jail cases. For even the best of

. reas@ﬁs CCP did rot adjourn a Jjall case for mére than 5 court
- | :days, whether therdefandant.was in jail for'the ease sought
to be adjdurned or for an enﬁirely differenu and unrelated
:matﬁer. ir thé defendant had already been 1n Jail too 1or06,
o CCP adjéurned for only two cou?t day;. "The fact that private
- .counsel consented to ér asked for thé adjournment did not
- alter adherence to this policy. When Legal Aid'repfesénted.

the defendant a prior consent to the specific adjournment was

. . obtained from the attorney-in-charge of Legal Aid in the Bronx
S Criminal Court. -;u - . ]
5

L Of 23 cascs denied an advanced adjournment by the judge-in-
charge between Janusry 1 and April 1, 1869, the following resulusd
on the orizinal court dates: 15 (65%) were adJOLrﬂﬁd 5 (2_ﬂ)
resulted in warrants issued, 1 pled gullty, 1 was dlSﬂiSaEﬂ and
1 was acquitted. ~ . )
. " As a rule of thumb,-”“oo 1on~’ vas consicdered more than
12 calendar days. v :



that could be verified by CCP vere acceptea;

It must be noted, however, that in jeil cases where ccp

‘denied arequest for an a2djournment the court often granted

appearances.B | .

“In addition, CCP did not adjourn a jail case unless

K
4

the fOllO”ln" qualitative crlteﬁla were met:

.

a. Requests from police officers - the reason had .

to bLe defined in the Department's.Ruies and Procedures as an
s w7 ' : .
Yoffical reason ;7 . : - . -

. . . . "

.

b. Requests from civilians - only excuses of

iﬁcapacitating illness or of death in the immediate family

-

. -Requests from attorneys - only conf licti;g

envagenentu in Suprene Courtnrinlnal cases marked for trial

or in Criminal Court cases where the defendant there was

also in jail; also incapacitating illness and death.in the

immediate family were accepted reasons.

-~

[N

- CCP denied 62% of all adjournment requeétsit rece

v

4]
3

~.on jail cases because they failed to meeb the above criteriz.
y _ .

- -

it on the original date, and often for periods longer than

five pouft days. Thus, the defendant continued in jail -

‘to an adjourned date and all other parties made ynnebessarg

- T . »

7"_Official reasons" are listed on page 10 , infra.

A followi-up of jail cases denied by CCP in Ocuoo,*, doventer
and December reveaTeu fLhe Following: 01 20 sueghn Cﬂses, i either
- made bail or were transferred to the Supreme Court befcres ths court
date but, after the CCP denial. Of the remaining 16 cases, 1 plad
guilty, 1 was dizmissed, and 14 were adjouvnad in couvt Of e
14 adgou“.ments, 3 mede bail or pre-triel p:role on thz gcourt 4z
.and the remz2ining 11 continued as jail cases and were adjcurnsi Tor

an average of 12 calendar days. These adjourned jail czses con
stitute 69w of the 16 cases reﬂaﬂnln” 25 Jall CASES on th i
court date, .

XY



E. The Fxtent of CCP Advanced Adjournnents

ar

. . In its nine and once-half months of operation CCP
- adjournad 1,507 cases resulting in a total of 5,009
appearances saved. - . : .

1. Court Parts in Which Adjournments Effected:

Largely because cce 6perated in Part 1A longer than in the
other parts, almost half of CCP adjournments were of Part 1A
cases. The project never received & request to adjourn a

- Part 6 case, and received only four requests for adjourning

ne

ok

Part 7 cases, honoring one and referring the .others to

Part 7 clerk. e

Table 1 indicates the distribution armong, Parts of the

1,SQT ccr adjournments: - - ' I
' Tablb'i 3 Distribution of CCP Adjournments by Parts
o _ Part 1A - - 731,
T ' . .1B : 377
' - 2B 173 ' .
: _ . : - TIX . . 225 -
: N ’ 6 )
| 7 : 1

Total # of CCP Adjournments 1,507

2, Parties Requesting Adjournments: Private

attorneys aqd police officers accounted for 80% of all

- -

requests that CCP honored, with private attornéys account-

ing for 365 and police officers accounting for U44%, Civil-

2.

ian complainants and witness requested 6% of QCP. adjournments,

. and the Bronx Criminal Court Clerk's '0ffice requested 105

of the adjourrments perforiied by CCP.



Table 2 indic tes the sources of Lhe requests for

i

the i;SOY ccP adjournments made:

utloﬂ of Adjournments in
{ Parties Reauesting Then

1]
o
H
1
oo

- - . D i
Tzble 2 ) Terms

CcCP Adjournments Reguested by:

Attorneys SR 546

.. . Complainants .o 81
. Witnesses ' 6
.. . Police Officers . 682
Clerk's Office =~ 1517

- Other R Ly -

a. Private Attorneys: The majority of requests

* from attorheys vere based cn their stéted feason_of.being
'otherwise enga:cd on the court date. CCp required that
étforneys supply the name, cours, paru and nature of their
conflicting engagement. CCP conaucted no. 1ndependenu veri-

fication of th*s information, but operated on the premise

that if an attorney could sunuly these detaxls his excuse

was prebably valid,

CCP did not d¢scr1m1nate between othesr court engacenents

in adgourninv non—jall cases, and adJourned a non-jail Bronx

case with few previous adjournments__even thougn.the other

engagement was not in a higher court and not on for trial.
_CCP felt that since the Bronx was the only court supplylng

the advance—ad'ournment'service it was better to adjourn a
. w

. Bronx ap“earaﬂC° in deference to a cr*nlnal court apnea ance

Py

in ano he 'écunty vhen conflict existed.
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Occasionally an attorney stated as his reason Tor

a request that he had just beer rovained, but rarely did
N . N J > P Y

an’ attorney make a reques:t solely on the basis of his

| . .
- not being ready.

.

b. Police Officers: Almost half (6%) of the

"requests for adjournnents by police officers that were

. hbnbred by.CCP vere for reasons that are recognizéd as

official excuses by'the Police Department{ These include

. adjournment requests because of: (1) sickness; (2) vacation;

-

;(3) appearanée, before a grand jury, in 2 higher éourt, or
on a current arrest; and () au?horizeﬁ leave for a death
in éhe family, extraordinary emergency or military &utyl
The remaining 54% of the Depaertient's. requests were based
on fnon~o{ficial"”reasons——day off,kconflicting tour of

- duty., speecial assignments, etec.--that would not withstand
LIS . & 3 _

enforcement by subpoena.g

. c. Civilian Complainants and Witnesses: The major

reasons given in support.of adjournment requests by civilian
vere two: (1) sickness; and (2) inability to leave Work on

a certain date.

9It should be recalled that CCP adjourned cases only with
consent of both sides, and never adjourned jail cases for
_non-official reasons. In addition, all non~jail cases ol

specified vintage or older were submitted for prior jucdicial
approval before adjourning, regardless of the. reason given

in support of the reguest. ‘ -

10.

W
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d. Bronx Criminal Couri Cleork's CF

wo;kéd closely with the Clerk's Cifice in Bronx Criminal

Court. When ca res had to te reroved from dates on which

they had been scheduled because of circumstances ane ting
the court‘s opnratﬂon the Clerk's Office requepted that
_QCP perform the necessary adjouv eﬁtsl Thds,.CCP vas
Jrequestéd to adjourn in advance non ~-jail cases originally
'scheduied for religious holidays when the court %ould[be
.opérating on light calendars. Ynen the_busiﬁess of Part
2ﬁé,rghe three—jﬁdge-bench, vias exéehded to a fivé—day
veek from its previous two éays %eekly, CCP was raqugsted
. to bglance that Part's cas eldad by adjgurning'nonwjail
cases pﬂ@Vlouslv scheduled for the txo dajs each week to
_dat@s in the extendéd week. "And, on certain days when -
the court's tnckler indicated an excessive caselood the

Clerk s Office reouested that CCP aQJourn in advance the

more recent nonmjail cases anpedring “our that date's calender

e. Other Reauests: Adjournment requests in 41
cases vere classified as "othar'., These included rsquests

1

ty

from such diverse sources as the United States Arumy Le

]

Officer at Fort Jackson, defendants themselves, caseworier

for defendahts, the Bronx Sentencing Project, voluntary

addictlon service nro~ ams and the Marcotics Addiction U

Wh
v
[}

-nostic Commission,

S

11,

*



3. fppcarances Saved by CCP Adjournments:

: 1

a. Police Officers:- Approximateély 1,500 police

. appearances were saved by CCP adjournments during the

nine znd cne-hzlf months of operation.lo This amounted to

a net saving in manpower of 1,301 tours with a resultant

R - 1
- cost saving or $72,856. 1

The standéfd measure for computing police

éaﬁings 1s $56.00 per tour, with each appearéhce saved

considefed tha «avwng of an entire tour This measure

balances a number of conszderablons thht cannot indeoenaenuly
be ;ssigned a dollar value. Thée appcarances saved by CCP
adjournments break down as follows: . i.' ‘ : oo
(1) The total number of police éppéarénces .
saved is'l;499 apﬁcarances.
(2) Of these, 810 appearances were saved as
a result of a requcst for ad}ournrﬂnt by a party Ouher than
the police officer. In these cases the officer would nﬂe—
sumably have appeared at court absent the CCP adjournment

and would have made a wasted appearance. The resuliant tour

saving is 810 Strathu tours.

10W1th1n the, total numbeﬁ of police aopeﬂrances saved are
included aoﬁcara.cos by Transit and Housing Police as well as
membérs of th= Hew Yori C*tv Police Denarthenb. A1l three
depertimznis are on parity in salary levels.

For police manpower savings as a result of CCP plac*nr
'officera on alerb,'see pace 21, - infra.



-

(3) The numbér saved as a result of a reguest

b
[t

by the OLficer for an official reason is 313 saved appear-

anbe Inaamuch as the officer in tnﬁse cases would nor-
ally not have been requlred to apnear in any event, tﬁe

CCP adjournmenu resulted in no tour saving in these cases.

On the other hand, the Deparfment‘s definition of an

-official excuse is hoﬁfbin@ing in the court, and CCP adjourn-

!ment-of these cases in advance ensured that he of flcer S

non- appearance for offlcial reasons aﬂd not pﬂegudlce the

-

people s case on the court date or cause “hardsh ip to the
“other partles bj requlrlng tnelr aopeaﬁance. |

(4) The nunber saved as a result of a requ55u
by the foicer becausé the court date,fel; on his day off
. is 230 appearances saved. Had the officer beén reguired

. to appear in these cases he would have received time-and-

12
one-half in equivalent time off. Wne resultanu tour saving

is 345 tours.

*

(5} The number saved as a resuwlt of & reguest by
the officer because the ccurt date fell on a day on which’

he was doing a conflicting tour is 59 anpearances saved,

-ﬁlnos” wit‘nout-exca tion the tour that confllcted was the

midnight to 8 a . tour for paurolnen or the ght - duty tou

. -
-

12 - . - .
After July 1, 1969 police officers will have the o
of taking their time-and-one-half overtime in pay or 1
of f. Sec Propcsed Barfaln‘n» Aocreement Belwesen the P

w)

a
- Benevolment Association and the City of Hew York (Latest
~January 29, 1962), .

-



- ° . for detectives. - The resultant tour saving Is 59 strai

.

- *

tours saved.

_l(ﬁ) The ﬁumbep saved as.2 result of a rsquest
by'thenpfficer:because'he wés involved in a specizl
éssignment or‘othef police businessigg.the couft-date is
87 ap?earances‘saved._ The majority ofhthese special'

"éssignmants involved detectives 6r'plainclothes officers

_work;ng'On speéiai.cases who coﬁld‘noé be eaéily replaced
on.%heir ?ssignment'héd they bteen required to appear at

court. The resultant manpower saving to the Department

in these cases is 87 straicht tours.

b. Other Parties: The impact of CCP adjourrments on
I - - -

. privaté attorneys, defendants and civilian compleinants

and witnesses is difficult to. measure. Saving an attorney

an unnecessary appearance may provicde him with more time

to devote to hils other cases. Inasmuch as a number of

rivate attorneys regularly practicing in Bronx Criminal
. . Y g A
)

Court maintain offices in lower Manhzttan, the time savinz

‘resultant from a CCP adjournment could be considerzble.:

. Saving a complainant anr unnecessary court appearance may

mean éaving him a day's pay-and-possibly his'job. It may
" also presérve‘bis'cése-against dismisszl when he cannot 20D
.on a court. date. Saving a defendant a needless appearance
also make the same salary and job saving, ané¢ may lessen th
;poésibility of a bail—juébing or.pfe;trial parole violation

and issuance of a warrant. -

=
=
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of parties

o]

o
[ 4]

.~ A total of 3,510 "real® abpearanc

. B . , . . . : 1 3
other than police offlcers were sdved by CCP dgournma LS.

1hls flrure 1nc1udes the number (approximately 5 per week) of

persons who falled to. receive cCP's noclfication ol adjourn—

. ment in advance but uho vere advzsed bJ CCP of thc adgournuent

'iand sent home by 10 a.m. of the court da*e. Parties appearing

i -

- on the orlclnal date and not in contact hlth CCP by 10 a.m,

(approx1mate‘y 1 per wenk) viere not con51d°reu saved ap“ca“

14
ances.

The major reason for a party's failure to receive CCP's
ﬁotificafion of adjdurnﬁent in édvaﬁﬁe'was.the inaccuracy 6f
- the address listed on the couré papers, CCP éade épecial
arrangenents with'tﬁe SecuritynDepaftment—ofvthe Telephone
'Cqmpaﬁy for obtaining urilisted .telephone nugﬁers in the
metfopolitan‘aréa; cohsequently; only when a party had no
phone wés the.projéct forced to turn to other methods of
conmunicatioﬁ. Reverse teléohdﬁe dir;ctories were uséd to

s,

contact narties througn neighbors and mail and tﬂle rams

- - - -
- -

13¢CP computes its statistics on the basis of "real® cases

-and "real" appearaznces rather than on the basis of docket and.
calendar numbherz, feongseouantly, while 2 given éefendant may
aprear on the calendar with Tour docket numbers and four
.calendar numbers he 1s counted as one rezl case for CCP purposes.
On the other hand, five co-defendants with one czlendzr number
are computed as one rual case but five real aopndﬂancga.

J[U

prE———— P m— Lo

lt”hile cCcp adiournwen 5 were performed onlj 01 uh“ consent of
both sides to the case, the consent of each individual tc thne
case was not sought. If the DA znd counsel consented to the
adjournment, 211 other parties were simply notified of tne
adjourned date. If, upon rsceiving such notification, other
parties to the case nad difficulty with the adjourned date they
were advised to contact CCP.



_were uacd to conbaCu persons xlthout phon s. CCP

pcrsonnel also routlnely raae calls at night to peréoqs
whose phones did not angﬁer during business hours. ’
'Surprisingly; inaccuraée_addresses on court paﬁers
_vere as frquent for complainants as they'were-for
defendants. The méjﬁr reasons for CCP's returned mail
fénd-telegraﬁé were three: (1) party moved} férwarding

address unknown; (2) party unknown at that address; and

'.(3) the listed aadress does not e¥1st.

In addltlon to 01V1lians falllng to recelve notice
of adjpurnment in advance, 51 police officers made wasted
appearances because their commands did not notify them of

the adjournment. Most difficulties were ericounterad with

the Tactical Patr 1 Force, the Narcoties Bureau and the

borough task forces, all of which have peculiapr communice-

tion problems. . e

Table 3'indiqates the breakdown of_tbtal appearances

saved by CCP adjournments: Co ' -

S Appearancas Saved as a Result of CCP
Table 3 : - Ad1ournmenus S

RO * Defendants 606 _—
' .~ Attorneys . 1 039 - ; -
e Compléinants’ 652 ’
‘VMitnesses 91
Policeé Officers 1,499
QOther o 32

Total 5,009

16,




F. Adjournment Requests Denied by cCe

Many more requasts for adjournm cnts vere made to

Ccf than were Wranued~ Fach week CCP Qenied & number of
adaournmenu requcaus, either bccausc fhe reauest was nadc

too late or because of subsk antive or policv deClSlonu.

_From Sebtember 26, 1968, when records'on denials were
routlnely recorded to April 15, 1969 CCP denied 1,111

15 . . coae et - _ . .

requests.

1 Requests Iade Too Late: CCP denied 618 ad-

JOurnnent recuests because the request was made too late

for an advanced adwournment 16 . In these cases the Assistant Di
trlct Atuornej and the brldg nan 1n thp anpropraape court Dar
vere adv1sed of thn reouﬂst and tbe reason given in support

of it, but action with regard to that information was leflt

"to the discretion of the court. The Police Department was

responsible for two-thirds of these late reguests, thourh
in fairness, late rﬂquests from the Departnent were. easie

to recdord than those from other parties.

. 2. Requests Denied Beczus2 of Inadequate Information:

'CCP'denied 833 adjournment requests because the  informatil

on the case suppliéd'by the requesting partfy was found to be

15

16 R, - Cod o .
" The recorded number of requests denied for lateness Is
small in comparison to the estimated actual number of such

requests. Recording was difficult because these requests

See Note 16.

“were received at the busiest time of day and had to be ezctad

~upon 1rme01;telv '

-

L&~
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inadequate for purposes of locating the court papers.

A check of all clerical parts was made before a case

I

qu'denied on this basis, and the requesting party wvas

recalled for purposes of ascertaining additional in-

formation when time allowed.

-

- 3. Reqguests Denied for Substantive Reasons: CCP

denied 410 adjournment requests because qonseﬁt from both

sides was not obtained or because the case fell short of

. e . 27 ‘
CCP criteria for adjournment. The largest category

'"Table 6 indicates the breakdown of denitals:

(78 or 195 of these denied requests) concerned jail cases.

-

e - SESUUIpUSI- S D VR R L L R

18.

-

17pdjournment requests denfed by the juége-in-éharge were
not considered denials made by CCP, and are not included in

‘this total. On a number of occasions the judge-in-charge

approved a request submitted to him by CCP, bul CCP subse-
quently denied the request because of inability to obtain

- eonsent of "the parties. | . .



© . Table 6 .Denials by CCP of Adjournment Regues

Peason for Denizal . ) : No. of Denials

l ho Peason for Adqournnent

, a. mistake as to original date;no conflict 25

.. ' b. police officer requesting adjournment excused 10
- ! ¢. case scheduled for %entenc1pg,narty requesting ., '
. adjournment not needed 5

- = d. defencdant already convmcted - Iy

i €. case already dismissed . o3

o ~ - f. case already waived to. grand jury o el .3
e -7 . g. case already transferred to Supreme Court 18

2. Denied for Insufficiency of Reason

2. pollce offlcer s reason found innaccurate it
. defendant's reason found false B |
. attorney had no valid reason .. 10
. police officer's reason insufficient ‘ 7
. complainant's reason insufficient 2
police officer withdrew request when

reason therefor inguired into 5
g. attorney withdrew request when reason -
© therefor inguired into . 1

"“J('DD.:OO‘

3. Inability %o Arrive a2t Consent

‘2. no correspondence of available dates’ ' 2

b. unable to notify parties ) 22

- . ¢, attorney could not be contacted for consent 17
- d. private attorney did not consent 33

e. Legal Aid did not consent 16

. District ﬂ torney did not consent 13

i, Denied Because of Age of Case

a. case too old . ‘ _ Y
. _ c b. case marked final v. both - '

¢. people's request; final v. people 20

d. defense request; final v. defense . - 10

e. too many f‘J.nal markings in case oo . 12

5 Denlal due’ to CCP Policy

. — - — -

a. requesting party proviouslv requested
tvo "CCP adgovrn"tnts . 5

b. jail case not conforming to CCP crlterla .78

¢. beneh warrant stayed to original date 10

d. Part.7 case referrad to Part 7 clerk 3
. " 410

. Total



G. Other Forms of Czlendazr Manarement

+

. 1. Advances: CCP advanczd a number of ¢2s3s by

scheduling them on a date earlier than the court date.

‘No statistics were kept on this practice until the 13tn

week of operatlon. “After that date CCP successiully

_*advanced 59 cases, slightly less than one~third of the

*

" shopping) than adjournments; znd it requiz

total number of advances resquested. Most requests vere’

-denied either because an agreeable advanced date could
. ‘ - .
"not be arrived-at or because one or more ‘parties could

‘not be contacted. CCP was not able to guarantes priority
& P

treatiient of advanced cases on the advanced dats, and

close to 60% of cases advanced were adjourned in court

1 -
on the advanced date, even though all parties were reacy.

At 1eaq 25 of the cases advanced were | 111 cases.
Jd &

Advancanﬂ a cased proved more complex than adjourn-

ing one. A court apbearance by CC? was often recuired;

-

the. advance generally involved more substantiVe,considera—

tions; it was more susceptible to abuse (e.g., ju

N
it

o

i-J.
1ete

red sgueezing

onto a crowded calendar an added case rather than removing

one,
2. Alert: CCP successfully placed 51 cases on alert
advising one or more civilians in 48 of these cases_not to

appear unless notified by CCP or the Ds

}.—Iu

tant District At

-

20.

bEcN

in the court part. <In only six cases were the civilikns needsd



e

-on the court'date and in five of the six they appeared'

after not tifichtion by £CP. ' Seven patrolmen were placed

on. alert none of then VEaS nemded on the court date;

and the resultant cost sav1nr was T tours or @392 00,

-

“The project s design was not peared touard establlsh-

ing a comprehensive alert system, so alerts were used

fsParingly. Inaonuch as the proiect s role in calendar

'managenent was essentlally passive~~-i.e., awaitlnr re-

quests for ca]endaﬂ action rather than inltlatlng that

'actlon-~1t placed narules on alert only When the need was

brouwht “to the project's attention in sneciflc cases.

‘e

3. Information Inguiries: CCP responded to a host
of inguiries concerninﬂ cases'and court dates. While not

strlctly an elenent of calendar wanapewenu, informaulon

of the Lype nrovided to oartleo would seem to.affect in-

-
-

ccurt adjournments to a degree. Records of the numbe“ and

"kind of these inquiries were képt after Augusi 23rd: 661

inquiries were responded to, 360 of which required research

-4nto court rccorﬁs before they could be answered.

-

In terns of adgournnunts and appearances saved the most
important inoulrles addressed to CCP concernea. (1) the
dafe of the next court appearance; (2) qﬁetber a police
o:ficer_had been éxcuséd ffom a case; and (3) wheth;r a

comdlainan s testwnonJ had been st lzted. 354 inquiries

responded to by CCP concerneu Oneof these items.

Presumably, when CCD inforned. 2 nartv of the date of his

-

next appz2arance it helpad prevent a possible adjournment of

— . - -

21..



22.

.. that case. Vhen CCP was aele'to infors a subpoenael

officer or civilian that he had been excusea, it saved an

F

appearance that would be otherw1se wasted had the party
_appeered iﬁ ccmpliance with the subpoena. Mo comprehensive
follow~up was atte“oted to deternlne nheuher these pre-
_sumptions were accurate because of the tlme necessary to
'do such a follovaup and because response to these inoulrles

. was essenuially a collateral servicc performed by CCP.
po A S o

4, Advance Pl22 Hegotiation: 1In cooperation with

the Dis%rict Attcrney’sjcffice, CCP‘adeised'defense attornays
‘that dsscussiOns concerning possible dispositions could be -
arranged in advance of ‘the court date. The hypothesis unﬁe?».
lying CCP‘ involvemeﬁt in arranging plea bargaining in

advance was that, if.agreement were feecbed, other partiss

to the case could be advised_nct_tc.eppeaf-on the court date.
At'the reguest of defense astorceys CcCP arranged the fime

'_cf the negotiating sessi on.and susplﬁed the court papers -
for the session. At the end of the project CCP had arranged
only l?isessions (six at the request of Legal Aid, 11 at

- the request of priva%e counsel) only eight of which resulted

. 18 .. ..
in advance a*resment In only three of these cases was,

CCP~ab1e'to save othe appearances : 2 complainants, 1 witness

and 3 police officefs.lg e

.

A .
lSIn December, 1968 CCP, in conjunction with the Bronk Sentenzing
Project and with the cooperation of the District Attorney and .
Legal Aid, ceonducted a two=zwaek pilot project in compranansive
sults of thet pilot ars not incliuded

'advance ole" nagotiation. e
in the present text, - - )

19

The resultant cost saving to the Police Department was $152.T0

Y



. The failure of advance nerctistion restod in lar
. -

measure on defense counsel's sense of tzctic, the lack

-

of" a routine procedures lor nn~ot3 tion znd the congestion

_in court calendars. The defense attornsy feels that the

Assistant District'ﬁttornev aressured'by a2 heavy calendar
on a court. date is likely to be mOﬂe generous in his

reductlon than he would be a few days in advance.

- . -

. - . - .

‘H. Legal Questions Involved in CCP Oneratiocons

1. Bondsman's consent o cCcr ”dJDUPﬂ ents: For months

-

there had been divided opinlon among the judiciary as to .

whether CCP adjournments relieved the.surety 6f his liasbility

on his bond unless he consented in writing to the adjournment

-of each case. %o avold the problem and the cecntroversey

surrounding it, on October N, 1968, 'on-the advice of the

bench. CCP secured 2 written blanket consent to =211 CCP
* P

adjournments from the three.surety companies dealing in

Bronx Criminal Court. The consent agreements were available

© 20
.to the court if the need arose.2

-

1

2. Adjournment of Cases in wnich 2 Pench Warrant

. had begn Stayed to the\Original Court Date: In czses wvhere

~

a warrant had been issued and then stayed to the court date,

the quns tion early arose whether CCP's adjpurnmeht.from that

date at the request of the peaople inte“’e”ed with the originzal
: L e T21

-staying of the warrant; abrogating its effect. In 1lgnt of

20 . : PR ‘s
A copy of the consent agreement is attached, Appeniix D,

1. .
Where the source of the
was the defense, the issus

- ‘denying the request, : .
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-

. 24,

diV1d d oninion on the suﬁject, CCP decided that it

would not adjourn such cases and denied requests where

-

this situzticn existed. : .

I
; _ : _
i '3. CCP Lotific atlonoas a Substitute for Subpoenae: VWhen

CCP advised an already subpoenaed party not to appear, it had
, T

interfered with the randa»e of the prlor subpoena. When 1t

Q notified the party of a new.date: (1) it mailed or telephoned

“and no party ever challenged the authority of a CCP notifica-

rather than-ﬁersonally served its notification; (2) its
_hotificgtion was not in the language of a command to appear;
.and (3) the notification did not inqlude tbe warning, printed
on.alg subnoenae, that failure to‘gppear may result in a
contempt citation and fine and imprisénmeht (ccp notificationé
to defendan?s did, however, include the warning that failure-
to gﬁpear may result in a warrant). Mo probleﬁ ever arose

"with rﬁ¢ard to CCP notifications as substltu»es for subpoenze

tlon, perhaps becauss uhe dlstlnctﬂons above are more acadamlc .

than real and because CCP notzflcatlons bore the lecterneao of

. . 2 2 .
the. District Attorney‘s Office. . T

“TCCP written notifications ware successfully used by

police officers, Motor Vehicle License Zxaminers and. N.2.D.C.
- doctors to obtain reccrds for court appearanceés piheryise
obtainable only by presentation 6 a subpoena ad testificztum
and -were used by school teachers for paid excuszl from worid
to testify/ . : - :




II. ?onclusions‘ " ;

The Calendar Control Project terminated 1its operations
in Bronx Criminzl Court on fpril 15, 1569. The project was

a llmlted succe

S By January the Drojec s meehly cDJOh”nfEnu rate

_averaged 60 cases. Yet, in an average week close to 700

cases are adjoﬁrned in Parts 18, lB; 28 and III out of a
to%al calendared caseload of 1little over 1,200 cases per
week in’these:Parfs.23 Had CCP quadrunled its weekly ad-
Journments, ié would still have accounted for 1ess_thaé
one-third of all adgournneﬂts rmade each week, The limita-
tions on CCP‘s opgratlonal dasign and scope relegated the
project'ﬁo the_statué of a pain-reliever rather than cure

of the court delay probhle

Still, the savings accomplished by CCP adjournnents
were real; they constituted an improvement over the systen

absent the advanced adjournment; very r2al human needs ol

parties--sickness, conflicting engagements of equal im-

portance, inability to leave a home or business unattended

-

"on a certain day; enurance into hospitals and voluntary

~addiction services, the cost to,the city'of uavwoff police

appearances--were accommodatved by the CCP adjournment.

. .

2 o e - oz
3The wveek of October 7-11, 1968 is Lypl al. Of 1,225
"real" czses on the calendars of Parts 1A, 1B, 2B anﬂ IiT,

699 were adjournzd in cours.

.

25.
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L4 T . ° . -

AddlthﬂgllV, CCP activities vrought te the
Bronx Criminal Courb grra»ﬁv 1nucr—-, ney communication

~ - in the adjournment area. As evidenca2d hy the variety
“of forms in Appendix G, it developed new channels by
- ‘which information concerning adjournments could he

transmitted. It demonstrated that an umbrella unitc ad-
Journipg cases could do so without hampering the opera-

~  tions of the varfoug arenc$es.- : e .. | ..7 i
. o CC?.introduced into the Sronx.adjournment.practice_

routine use of police duty charts. It posted signs in

- -

1—'0

the building reminding aollce officers of their respon
bility for entering their chart numter and vacation -

‘dates on affidavits. It supplied.civiliéns with a card

[
]

that not only aporised them of the project's existence

.

- but served as a convenient written record of their court
- appearances. The card also contained information enab71-3

‘the Clerk's Office to respond to inguiries about the case.

.

- : . cer was useful to Probation by notifying that

y . offlce of advanced aagournmenus in cases in which t ey

.

were preparing. a presentence repore, thus giving them
additional time--time they would not have had with in-court

adjournments. When CCP advised Legal Ald in advance cf an

F

adgournm“nt it saved the Soci2ty the time that would other-

»

-

. -wise be spent preparing their case Tor the court date. cecz

and the Bronx Pre-Arraignment Processing Facility worked

"



-

Eow

..Calendar Cont:ol had not come close to controlling -

27.

closely in sunpl ing parties to! cases information on

court appearances and on how to seek'néeded adjournments,
When Part 1C, the "blockbuster part", was installed in

the Bronx, CCP as the District Attorney in notifying

o)
L&)
n
(=8
¢}
ct
444
j o

the ‘People's witnesses that the;r cases were being.advanced

to earller dates for treatwent in that part.v.AAnd the

-ABronx Cr;m;nal Court C;erﬂ’s Office referred to CCP

cases the édjournment of which it felt Waﬁbést
arranged in advence. -

- During its opcratlon the project 's staff gained aﬁ
appreciation of umecomm1e ities and dlfflcultles conxront—.

ing the Court in the area of calendar management. The

1staff had the opportunity to share the insights and

suggestlons of ‘udces, court nersdﬂnel Assjstant Dis-

trict AttO?ner and a host of agmn01es anu ind1v1duals

involved in calenaar mana *enent

In conclus*on, the Drogect's staff realvzed that

.

calendars. Experinents in sophistibated "alerts" of

pollce of;lcers and cwv;llans, in lessenlna of the

-

calendar part's daily business to deteﬂﬁine whether a
lighter load results in moré dispositions than a heav;

load; in staggering the times of day parties should appear;
in iden ifying and feeding cases likely to proceed; have

yet to be undertaken.’



-

In developing the .advanced adjournment,Calendar
Control confronted the many ccmﬁle; problems invo}vea
in present calendar management . It is on those problems

that cbordinated efforts musﬁ now beé traingd.

- y .
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’ ITI. Recommendations ..
S K= Plans are presently being drawn by the Courtc for
establishinw a laster Calendar Office in Manhattan

~Cr1m1na1 Court later this year. Hany of the recomrendaticns

that follow could constitute features of a Haster Calenday

Offlce. They can also, hovever, be nnstlbuued in the absence

of a ?Iaster Calendar Office. S S .

e -

L

- "'mhe recommanaatlons are groupea under eicht n_guizas:

- -+ - a. Institutionalization of the A vanced Consenb'
: Adjourpnent :

- . o b.‘ExpaPS“Oﬂ of the Adnlnlsurat¢ve ﬂﬁaournuenh in
- - Calendar Management;

L - ¢, Establishment of a Court Alert System for

. Police Officers -and Civilian Complainants and

. ' Witnesses;

- .d. Structural and Operations Changes in Present
Court Calendar Management;

- - : .e. Improvement of Communication with Parties
: ' Concerning Court ALppearances;
. : " f. Coordination of Procedures for Court Appear-
) ances Between Various Agencies and the Court;

. g. Coordination of FProcedures Tor Court Appear-
) . ances Among Different Courts and Counties;

- o ‘h. Improvement of Surveillance for CthKlng Abuse
) of Court Calendar Procedures.

Vhile all of the recormendations "sre based on the projeét’s
. expériencé with calendaring diffic&itieﬁ, the first three
head1n~s concern areas of improvement in calendaring in which
. '_ .CCP was‘mogt directly involved. Reco uenmatwows grouped under
lﬁheéding d enbody sdggédﬁed bhanges in internal court ﬁfocedures

. for controlling case flow. ~The rema2ining headings consist of
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recommendations for improvement of communicztion and

coordination between the court and the host of individuals
and agencies involved in calendar management.

-

1 "A. Instifutionalization of the Advanced
Consepthdjournmunt

'_'° .o It is recommonded that a Drocedure be dev1sed to

maxe tne CCP ad;ournmenu a routlne GEV1ce in the court
"system. One possible means of accomplishing this would te
to have the Police Departmént assist'ﬁhe Clerk's Offiée by
'recEiﬁing réqﬁests froﬁ'and méking notifications to the
_ prosecution's witnesses concerning.édvanced adjournhents.
Police officers and éomplainants would call a'police unit
at ecourt when they necdd an adjournment; the police unit woulé
obtaln necessavy 1nformatlon and transmit the request to the
-"calendar control clerk“ of the Clerk's Office. If the
calendar control cler 3 pufsuant to‘the guidelines establisﬁed
by tﬁe judiciary, determines éhat the case is prOpef for éd~
vanceé adjourﬁment_hevwould seek the bonsent of the atlorney,
potify the defendant where necessary, advise‘hhe police unit
-of-tﬁe adjourned déte énd-stamp the case adjourned. The police
unit would then notlfv the oeon;e 5 wltnesses of the adgou“n

date.zu _ - S T -

= e

2“The Transit and ﬂouavnr Police could participate by co
ordinating their appﬂaraﬂCPuuhvoawh this police unit as we
and by assisting the unit's Operaulows in boroughs where ¢
arrest rate is high. :
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To insurc eéffectiveness of this procedure, appropriate

1
~

sanetions for non-compliance by parties are recommended.
In CCP's experience, with the exception of New York City
and mransit Police officers, who were reguired by, Departc-

menual owdwrs to seek adjournmenus uhrougn CCP, Dartles £

Bronx cases were free to seek adgournments either through

'tne project or in court. There were no sanctions availab
against parties who sought in-court adjournments for reas
that could have been accomnodated by an advanced adjour

.

even though bv seeking the a&JOu”nﬂenu in court they caus

o

le

ons

nment

ed

the neeuless appearance of other parties and took u recious
1? P

court time. ALtEHDbu to have a sanction or repflnand 2d-

ministered from the bench to such parties were unsuccessiu
.Thé_folloging aresuggestedxneans for ensuring cooperation
* an advance adjournment procedure:’

1. Police Officers: After September U, 1958 CCF,

ul.

.." )
with

" in cooperation with the pollce sign- in»;oom at Bronx Criminel

N

Court, followed up on every New York Cluy police absence

from a Bronx court appearance to determine whether it could

have been accommodated by an advanced adjournment. UWnen

advanced adJouvnmenu yould have been possible, fovn cCP-1000

2n

vas sent tO'the officer‘s _commanding officer a&v1sznr him that

a member of his cormana had fziled “o appear in couri witi

hout.

notifyi nv CCP in adv nce. 2> By April 15, 1969 274 sueh nctices

Iy

had been sent. CCP's records indicated only 21 “pepeated

offenders" and in only 5 cases did CCP have to meil a thir

.-

.2JA copy of form CCP-1000 is attached, fppencdix C

.
- . -
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. The form served two purposes.

.

the officer with a casual approach Lo court appearances

¥irst, it aporised

that his non-compliance with ths relevant Departmnental
orders was being made known to his comrnanding officer.

Secondly, it supplementeé the T.0.P.s in apprising police
officers of the existence of the project, since the manner
"of posting. T.0.P.s in most stationhouses does not insure

.

. effective notification.
- CCP experienced few problems with abuse of its procedures

by police off:i_.cers.z7 When CCP denied a request based on an .

unofficial reason it advised the command that the officer

had to.appear. If CCP later discovered from the police sign-in
room that the officer did not appear, his commanding officer

was contacted.

Tt is recommended that the above procedure be continued

in adoption of the-advance-adjournméent €o ensure police com-

pliance and cooperaticn with the court.

2SSome commanding officers,upon receiving the CCP notification,
in addition to a revnrimand required their men to personally
apologize or explain their absence to CCP. . ‘

2{In only four cases.had CCP learned that an officer's reason

for an adjourrnent was inaccurate, end in all four cases the
officer was advised, told to appear ard déid. Very few police
requests. escaped @ check on ths validity of the redson. Duty
charts were consulted ty CCP in each case so that requests basead
on day off or conflicting tour were easily verified. ¥When CCP

- set 2 new date with an-officer's. commard it routinely restated
to his command his reason - -for tne adjournment. If the command
had no record of thatv reascn =z further inguiry was msde.

-



2. Private Atteorn? iany. private attorneys

- .

used CCP when it was to their advantage and ignored it
vhen 1t was not. Additioenally, certain attorneys viere

| ) . _
FCP regulars" while others rarely employed the project's

i
S
]

-

services. : | ' - -

. : The one attorney practice that most consistently

X

defeated CCP's i“09Cb on adgournmentq was that of using

court appearancns as a method of collectlng feeé. A large

number of defendan .S pay thewr abtorneys in insballments.

-

-

This resulted 1n £vo bfoblems for the project:

(1) attornevs hoqu not proceed to disposition

untll fullv paid, and would try to manipulate-enough 2d-

journnenbs unt11 fees had been collected; and
(2) attorn ys would use court ap eafances as 2

method of seeing their c}ients for col]ec ion of fees.

-Rather than require the cllent to annear ner;odlcally at

his office for paying 1nstg11menus, the auLOPﬂ6j used the

-

court appearance with 1ts threat that fallure to appear woqu

33.

result in a warrant. In-court adjournments for these attorneys

vere in large measure a collection device.

An even less desirable attorney Dractice is that

vearing out ccmplainants by PQUQEuEd in- court adjournments;

if the com?lainant tlres of ap arances and subaequﬂnt,
fails to appear defense counsel moves to dismiss for want
prosecution. A variabtion of this involves the attorney wh

manazes to adjourn a case in the police officer's absenc

-

of

£

Oz

]

to
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. a date probably inconvenient to the officer.

':Attorncjs'presented'CéP with tro additional pro ulCn

I

* i

‘that interfered witﬁ CCP effectiveness., The lirst cohcerned
the éttorneys wﬁo scﬁedéled‘too ﬁany cases on onehday. Bronx
“regulars" would appear in as many as JO cases-in various
Bronx parts per dnv causing many sacond alla and a large
;nunber of adaournments due to 1nabi11ty to pwoceed in all of
" them. The second problem involved a lack of pveoaratlon.
Many attorneva ma1L until the aftcrnoo“ before or the morning
- of the court date to review their cases and otrategles.
Accordlnrlv, it is reconﬁkndaa that in adonulon of
the advancea adgournmcnt nrochu bé established to ensuré'
that 1t will be enployed by attorreys where auoronrnate.
Oné'meéns may be to have judges adninister a reprimand in

oﬁen court whenever an attorney sscks an in—qourt adjournment
 for a reason thau coﬁla have been accomnod ated by an advance
adgournnent. Another may be to systcmat%C¢11y record ad-

journment requests fron attorncjs and for the Judge -in-charge

to'periodically review the records to identi Ty abuse and

determine appﬂoprlate sanctions. It is additionally recommende

'Qpat rebresentatives'of the various bar_associations~~sfate,

.

city and county--meet with represéntatives of the courwy to

-

Because of rotation of tours the odds are hizh that an
adjourned date set in an officer’'s absence will a1l on his
day off or on a conflicting tour. Decause of Departmencal
pressures on officers to avold time-and- owm*hglf for court
appearances and of the pzperwork reguired when sUCh CCCurs,
individual officers Lenu to lose interest in their cases.

-

a
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m?relation to requests by other paftiee.

considered insufficient.

such cases.

" appropriate by the judiciary, ¢

determine better'means for atterhneys to collect their
t

»

-

fees xlthout contributing to court delay in doing so.

3. Civilian Complainants: £fter -October’ when

CCP conolalnant caras were rouulnelv d:strlbuted comnlainant

reouests reaululnﬂ in advanced adaouwnments 1ncreas°donlv l; in
The major difficulty
with eivilian requests was.that.they either vere made too late

-

to secure an adjournment or were based on reasons that CCP

CCP had no leverage in dealing

'with ¢ivilian complainants vho failed to appear on a court

date without notifying CCP in ddvance. There.were no sanctlons
realistically available for. such non-appearance other than
and

di missal of the Tcase, there is an understandable re~

luctance to employ the contempt powers of the court in
Accordingly, it is recommended that efforts be made

to keep the number of appearances of complalnents to a mininum

-

either by putting them on alert or by not requiring thElT
appearance until a case has been set for Hearinr or trial.
Conplainants would ,be advised that sincé they would only be
required to aopear once or tulce Tor len051t10n of the case
the contempt powers of’ the court vou’d be employed 1f they
“;faiied to appear dluhout Justification and without seexing
the adganced‘adjournmenﬁ when neceésafy. In gases.deemed

ﬂpl vinants failing

ct
(o]
v
ko]
e
&)
hts
o]
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would be ordetred before the court to explain tbﬁ“" atscnce

and failure to comply with that order would result in a
P : , ) :
warrant for thelir arrest.

" B. Expansion of the Adnﬁnlstratlve Adjiournment
.in Calendar Hanagement

D e

CCP'S expérienée‘was thét consent adjodrnments in c@ses
falllng withln the guidellnes could u;pally be perfqrméﬂ with=

: out the need for 1mmed1hue judicial presence. Only 165 of
adjournment feéuests ellglble under tﬂe project‘s'criteria
requlred Judicial apprcval prior to adjourning. Even when
judicial aoproval was needed the aéjourned date was arranged
administratively by CCP. Thé judiciafy established the .
ﬁroiect‘s guidelines, thereby assuring ultimate judicial

-contrql over cases adjourned.. Since CCP adjourned only with

the consent of Soth sices, 2 party wishing to go before a T
judge could still do 'so.

‘There is merit to'ekpanéing this délegation of judicial
responéibility. Accordingly, 1t is recﬁmmended that the
mechanics, as distinguished from the substancegrof calendar
managemeht be made tﬁe rodtine rgsponsibility of an adminis-

tratlve unit of the clerk's offlca. This. might be accomplished

-
-

by adoption oP the follo”lng_ovoceaures.

- .. 1. Hithin culdcllnes set by the judiciary, the

e v 3

i3

i

administrative unit would effect consent adjcurnments on ©

8]

‘.J

-

court date as well a3 in advance of it. Parties agreeing ©

. -



_adgournment ol a case Palllnv u:tnjn Lhc guidelines

could obtain the adjournment Qireqcly from this unit on

the morning of the court date, without ap earine in the
. | . 2 H p =

" ealendar part and waiting for ‘the call of their case.

2. In most other cases, after an adjournment
request had been ruled on by {the bench the papers would
be transmitted to the admlnlstratlve unlt for arranving

and settlnc the ad;ourued date. In caseq he con51dered

) appropriate the judge would set the adgourned date himselfl.

or indicate to the unit limits on the length of the ad-

journnenu.

By adopuion of thnis rucormeniabaon the business of

.arranging'an agreeable‘aﬂjourned date would be remov;c

from the pressures of the courtrocn.

. C. ESt&bl‘Sb“?ﬂu of a Court Alert System for

Police Cflicers and civilian uO”Dlaln 1nts
and hwtnﬁssps . '

A conprehﬁnsive alert syouem for Crlﬂlnal Court cases
would require a degree of exp nerimentation bafore it could be
effec»xvely emoloved There are situations, however, in
which an alert system could be of present value in the court

systeﬂ and could te introduced without the need for experi-

mentation. Accovdlnzly, it is rncommended'that civilians and

___police officers be'placed on alert rather than required o

appear-in the following situations:

-
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1. The first an
in non~jail ¢

3
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i

e
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PeT ch non—%qzl cases are disoosed of on their first

te: the defendant has not yet retained an attornz
S TR _ '
or the attorney has not yet collected his fee and the case
will probably not be reached‘because of its low position on

. | nthe,calendar. ‘Rather than reauire the cownlainant‘s and

- " . )

officer‘s attendance, p1a01nr them on alert will save pollce

and civ111 n ap.earances vihile protectlnr tne .defendant who .

de51re% and is able to proceed to dlspOSﬂtlon. )

A o 2. Cases in which the ad;ournmenb wvas made to permit
- : the defendant to undergo long-range phvsical,
psychiatric or narcotics addiction treaiment:

-

. - When the court permits a defencdant to undergo treat-

Ament:during the pendency of his case, it often makes sﬁort
N inéermitb ent aogournments of the case 25 a méans of CHEC&LFS
on the progress of the defendanu ratner than adjourning -
through the entire period of lonv—range treaunent The

llhood thdb tne complalnant’s and o”flcer s presenca at the

| ad

ik

{4

&)
V4]
{0

intermlttenu 2djourned dates will be needed is low enough to

Justify an alert in these cases.
- 3. Cases in-which the officer's testimony is merely
- . supplementary to that of the complainant and the
.. .. complainant has failed to appear on the last ad-
- - - -+ Journed date: : . : :

-

There are many cases where the arresting officer's

— - - testimony -alone would be insufficient for conviction absent the
- : A S - -
‘complainant's uESLlMOHJ Vhere the complainant has failed to

appear absent an explanation and the case is adjourned as &

Jetie
@]
11}
4
(8]
o)
o
} Fl
i
b}
ot

- result, the considerations Tavor placing the off

on the as 1journed oau,, to be called only if the complainant aproers
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D. Structurali- and ﬂoevachna1 Ph"nﬁes in
" Present Courtc Galsendar anavuaenp.

O

e

£

e

1. SULSE
.C

1D n)
oifi re

g1t

a2 ce trﬁlla d calendar

utld n
or ient calendar marts:

beyy

’CJ

The pvesenu calendar part is a source of many

-adaournrents and delays. Callin¢ Lhe calendar is done in

much the sanme uaj calendar1n~ is don»—» th no dlSulnColon
between ready" anﬁ "not ready cases. Cases are only in-
frequently called out of turn, |

pntil‘they are red from the calendar part, often sit 1qle
forpthe first hour awaitinm cases. UWhen cases are finaily
fea to ‘them they cannot all be handled; in fact, close ta
half are often a&gourned 29 Also, it is not uncommon that

tuo calenaar parvs Ulll feed cases to tne sane backuun paru

-

~without knowing how many cases have.already been fed by the

other.
A person whose case is numoew 90 on the calenaa*
nust report at 9: 30 a.m. even tnoubh his case will not

receive its first call until noon. And the fac» that there

are presently four calendar parts (1A; 1B, 2Bl; IIT) for at

" best four trial parts (2A, I1T-A-1, 283, and_irreguiarly 241)

9Durin5 the first week of December, 1968 for example, Part
_fed 48 of its 350 cases to back-up.parts for hearing or trial.
Of these, 22 or U665 were not reached in the back-up parts and

Back ~up Da“us, because Lhey cannot dispose of cases .

" 39.

.
1a

were adjcurned back to the calendar part. OFf the first 30 casss

on each day's 1A calendar during the.same week an averags of
b cases daily were fed 'to back-up parts, half of whicn were
Jounred back from the backx-up part.

-

-

-

1

adi-
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Lo,

in'.Bronx Criminal Court nct-only wastes judicial man-

power but requires ubiquity on the part of police officers

and attorneys'in order- to answer calls on their cases. The

-

ex1stence of these four calendar parts often causes additional

courl appearances. " For 1n"“ance adjcurning three of a police

_officer's cases fo a single day could, if all were disposed

of result in two addltlonal court days saved But the fact

that an offlcer maj have to be in thr“e dlfferant courtrooms

_at much the sane t1m° generally assurés adjournment of two

-of h1s three cases, CCP consequently had to dlscourave ad-

Journment reguests when the reaéoﬁ was an attempt to con-

solidate appearances on é single day_and‘tb select its ad—

journed dates in a way that avcided such consolidation. '
In addltﬁon, the present number of calendar parts

creates problems for supporbva ope -ations. For each calendar

‘part a separate clerical operation is required, resulting in

_be centralized in one or two offices

" of. centrelized calendar offices weould be determinéd by space

overlap of clerical fﬁnctionsl Considerable'sDace is taken

~

by separate Tiles, tables and cabinets for each clerlcal part.

The police room must ccoralnaue police appearances by ccmmunica~

tion with four 5epa;ate parus, the warrant squad must deal with

four separate cleri0¢1 oporatlons' bondsmen must swear to their

~ -

bonds in four SEparate locations; and filing systems’of supportive

agencies must be sepdrated to reflect the different parus.

.

Agcordlngly, it is recommended that calendaring operations

30

wvhich would assign cases

-

1
i

Because Bronx Criminal Court parts are noused.in two build
~it would probably be necessary in the Bronx to have a csntral
calendar office for each building. In other counties the numt

$3et)

i

m C» i [
.0 o 3

caseload reguiremants.



to aupﬂoprlaue paris for trial or hearing on an "as
available" basis. This would permit consolidation of

clerical operations and would facilitate introduction of

]
; . :
split schedulinz and court alerts. It would also.free

;

" & number of judges from calendaring duties,

[S——

- 2. Limiting Daily Calendar Loads:

¥

r

éasés 're presnntly placed on a calendar even
though evcryene is avare that they w111 never be reachec
~Present Bronx calendars averare between 80 and 100 cases
gaily.31 Yef, it appears that at 1eagt 80¢ of-thg last
30_caée§ on so laﬁge a calendar will not be reached;32 Some
of the present‘overload is due-Fo ipcréased numbers of
_éases entéring the Criminal’ Court; ﬁuh a good deal is also
due to unnecessary overiqadingbof calendars. Placing large
.numbers of cases on & éay‘s‘calendar.does not necessarilf
resulp in large numbers of dispositions; on the contrary,
it most often results in lérge'numbers orf adgournments,
vhich in turn results in.overloaded calendars on the adgo”rnb§
dgfe resulting in'furthgr adjournments, Close to ?Op.of a

3

31During the last week of Januauarj, 1969 the average 1

K=

calendar in Bronx Criminal Court had, 82 real cases, exc*udirg
added-on cases and those on for sentenci ing,with three ol the
" five days bearing more than 90 cases,.Cf these an average of

56 or 68% were adjournea in ceurt daily.

32 During the first week of Décember, 1968 for exanple, with
1A cblcnd.r" averasing 90 real cases daily, an average of 2%
of the last 30 ceses on each day's 1A calendar were adjournsad.



- Bronx daily calendar.is a adjour ned in court; the outcome

.

is net only futile appear nces by many parties, the cases

-
.

. . . /
adjourned must be placed on another day's calendar, alrmost

33 : =

70% of which is adjouwrned in turn.

It is recommended that daily calenagr 1oads be re-

Te .

duced and that efforus be concentrated on the reduceu number

of cases to proceed to dmup051t¢on on. tne courst date. Re-

duction of calendar loads should cause no significant increassz in
case‘" time span between arraxgnment and dlSDOSltlon, instead,

it would at thc least have llttle effect on uhe pres=nt time

span but would eliminate a number of unnecessary appearancsa

made during that time, span. ¥With less of a Judge's day spent

in adjourning cases that cannot be reached, more time can be
] . . . .

devoted to disposing of cases daily. The result should be

more dispositions in a shorter period of time than at present.

3., Settine alternate adjourned dates
at arraiznnent: . -

.. Yhen bail is set at arralsnmeni the arraigning judge

often does not'kﬁow'whether the defendant Qill make bail or
'not; consequéntly,'he adjoufns'the case for a.comparati; 1y
short period. If the defendant does make bail before the

.adjourned date, tperé'is presen@if no means for changing the

adjourned date to a later date more suitable for a non-jail

—~-case. The result most offen’is unnecessary appearances on

33. - .
See note 31, supra. :



" .<4he original date. Accordingly, it is recommended that

in 21l cases wharein bail is sel; '
; ¥ ) !

a. the arraigning judge set two alternate

adjournad dates agreeable to the parties, one to be

-

effective if the ‘defendant does not make bail, thé 6th¢r
to take effect if he does; and ' ) ; ] .

b. each day Coffections adviée by teléphone or

messenger the clerk s office of those defendants vho have

- -

madﬁ ba;l at the cetentlon house;‘the clerk's officé would
then transfer the case to the alternate adjourned date and

.. notify the parties.

‘4., Revisjion of the Tickler Svsten~énd aflv
Identification of the Intended Purposes -of
Court: Ano;arancﬂs. : -

. The'pr;sént tickler system is inadaquaée 2s a means
of controiling'calendar operationsn- If the. tickler indicatég
a certain "maximum" humber of,éases'ééjourneq to a perééin
date the court will accept no ﬁore adjournments £o that date
‘and will select another date. Follow1nc the tlckler has two
results: | HE - o o A
‘ (l) Little dlSuinC ion in aéjournlng cases 1s made
betwenn those reasonably ceruain of dispositlon on a cerualn
adgourned daue and those simply put over because they cannot
be dealt ”ith at presen . ..
“(2) Adgouwnf& dates nuSL often be-chosen, not .
“on @né bggis.of agfeeaBility to parties or SUluablllty for

* disposition, but because the tickler for a2 given date in-

- 43,
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"

.'-uidicates a2 comparatively light load.

P The outcome is further adjournment of casés--adjourn-
nentsthat would not have be51 necessary nhad the original
- Jlectlon of the gdjourned dmue becn based on othmr considera-

-tions. -'_ .

. i ,;' - The problem is comoounand bJ tnn ract that Bronx 0¢sas

1

are placed on calendars with no advance 11dlca ion of what

.the parties wish to do on the court date. Theré is neither.

.. ¢ . .provision nor requirement for defense.or prosccutor to indicate

-

their intentions prior to the court date. Consequeﬁtly, all

‘.parties must appear even fhough uhe apoearaPC° o; some m2y not

IR be necLssary. Indﬂcauln in ntions Pov each court appearance

and recordinf such in advance hould aC“O“U1¢Sh 2 number of thnines,

First, it uould aid calendar manag, -ement by 1denu11y1ur not 0113
. the number of casesAfor a given adjourned date, bui the nzture
of the proceeding contemplated on each of them, an improveament

- over the tickler system. Secondly, it would save APDEATENCES

of parties when the action intended does not require thelr
presence. Thirdly, by recording u}e stated intention on the
o court papers uhe judve before whom the case appears on the

adjourned date would be better able to- pressure the parties to

-proceed and to check judce shorpinﬂ and the wearing out of

complainants.

- .
-

Accordingly, it is recommended that the tickler system
. - . ! .. . A B A .
. be revised at least to the point of indicating the type of

action contemplated in each case on the a2djourned dzte,
+ - : by



-

5. oiaﬂﬁbrlnw of avppearances during

) Py

the court day: o

Instead of reguiring 211 parties to appear at
.court at 9:30 a.m., it is recommended that the court adopt
a procedure vherein parties'would aﬁpean at different times

durlng the couwt day. This would not only cut down on the

_~number of hours spent in court but would also serve to more

evenly spread out the court's dally.bu51ness. It could be

- -

accompllshed by one of two neans-
a;”lf partles are reqﬁired to state their

intentions for an adjourlnd date, then the case can be

schcduled in a lep period on tnat adJourneﬁ date according

to the inten ion stated, with cases -slated for trial appearing

at 9 30 a.m. and cases slated for he ring or motion scheduled
for late nornlng or early afternoon; or
b.the tickler system can be. rev;sed to indicate

at least two sessions, and cases would be adjourned not only

to a date but to a session on that date as well.
Subpoenae and court notifications would be revised

‘to reflect the different_time-scheduling.

x
- - -

6 Signwln procedure and reVﬂsed
calendar caJls'

As indicated on page 39, sunra, back-up parts often

_sit idle in the first hour of the court day awaitino cases to

be féd'to'them. The calendar is almost almajs called in turn

. so it often occurs that the first case.réady to be fed to a trial

part is not called until 10:00 or 10:30 a.m. even thouzh all
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“parties to that cese may have been ready at 9:30 a.m, The

result is not merely wasted hours in court; 1t may result

in further adjﬁurnmen§s'as well.Sh
‘Accordingly, it is recommended that a sign-in proceduré
be'adopted for each calendar-part. As parties appeér they
A woﬁld be signed-in. Yhen court business begins cases fully
_ “sigﬁéd—in would be_calledvfirst, aﬁd cases would be called
:ih'tﬁe morning houfs‘is the order in whey thé& had signed in
" - until they were éll reached. In calling cases in the later
_ﬁo;ning and éfée:noon hours the judge would haveﬁéhe sign-in
'shéet_befora him indicating‘whiqhypartﬁes to cases appeared
. at court at which time, thus providing an indication whether
.épy individuais’are abusing éourt procedures by conéistent .
-far@iness:

. 7. Prevention of multiple
calendar calls: -

. ‘To place 2 casé on for a second calendar call
- initially consumes anywheré from one to four minutes per case.
To prevent this time-consumption, it is recommended that the

following "flag'" system be adopted:

-

- . ) - - -
L. -

‘a. for each ecalendar number 2 sloé in a tray

-

- :clearly visible to the bridgeman would bear two cards: one re@,

. one bluey

.

: 3 See note 29, sugra.
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b,when the police officer arrives and ascertains

-

that hﬁs civilidn tnavses are prhs@nt he would withdraw the

red | card from the slot for his case' s calenuar numuer-
.; . - .
. : . ¢. prilvate attorneys whnn aupearinv and ascert taining

"

the r'client‘s'presence would draw the blue card; Lecal Aid,
] -

either by use. of the sign-in procedure or by a separaue signw*n_

'3

for Legal Aid cllents, vould draw 1ts anpropriaue blue cards

when its eclients appear,

-

d. partles mould be 1n5uructed that i; they must

-leave_the courtroom for any reason they must surrender their

card in-the approprizte slot;

. e. vhen éallina cases in the mérning'hours the

brldgeman would call only those in uhlch the corresoondi z slot

D

"shows no cards or "flags". The tray could be pTacaiin the court-

room in such a manner that insertion and’ wlthurawal of cawds would

not interfere with the conduct of court dbusiness.

.t
»

Thus, parties who raust leave the courtroom temporarily would

spare the court the tinme presently consumed in placing thelr case

onAfor.a sgcond ca11.35 Vhen cases are called 1n the afternoon

" hours because their s;ot bore_ a defense or prosecution "flag"

in the morning, the judge could then inguire as to the reésqn

P . - -

351here are. a number of reasons why a party might have to
temporarily leave a cour%room. An attorney might have to
confer with his c¢lient A police officer might have to call
a witness., Often persons who have brought smz2ll children
with them must take them from the courtroom when they become
unruly. | - T

..



for the morning absence. If a case bearing no flags was

called and a party vas not present; the judgé could reaSCﬂ—

ably ‘assume that the party had not appeared at all thet d=y

and could base his decision accordingly.

‘E. Improvement of Conmunacation w1th Part1es
Concerning Court Appearances

'1. Adoption'of the CCP complainant card:

i ' As indicated on page 35, supra, the card distributed

- to complainants served more than merely notice of the CCP
-eﬁperiment. It also provided o record of court appearances and
of baSiolinformation on the case. Hot only did the card decreass

" the likelihood that a person would forget the date of his next

l -
appearance; it alded the clerk;s office in assisting confused
complainants by listing necessary information about the case.
It 1s recommended that use of this form of record be continusd

for complainants and witnesses, and that defendants be issued.

‘a similar card which would additionally behr a warning regarding

failure to appe¢r in both English and Spanish.

2. Establishment of an infornaulon bureau
"within the court system: .

As indicated by the volume of inquiries addreséed to
CCP on page-éi, supra, there is a need for a formal info raation

service within the court system. Under present conditions the

clerk's office does not have the resources for detalled responss--

'especLally that requlrlnc resaaroh into court paoers——uo evn“y

inquiry. Additlonally, wolle interoreters are available for court

-
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business thcre is no prov1szon for a Spanlshmupnaling
T i

-person to answer 1rouirles addreaseu to the court over the .
telelphorie.J | |
nAccordiﬁéiy, it ié rééqhmeﬁded that the court system

provide aﬂ informatiqn service capable p? reéponding; iq
English and in Spanish, to ingquiries maée’in person o;foQér' .
ﬁheitélgphone. This may be_accomplished by establishing at

one locatién with a’designated telephone extension, a bilipgu#l
clerk equ1pp°ﬂ with ﬁoth paét and preéent calendars for all
‘parts. An experienced clerk wltn available calendars should

be able ﬁo answer most inquiries addressed to the court s"stem.

In adaltlon, it is recommended that one clerﬁ 1n each clerical

part be designated an Information cler? Yhen the bllingual

plerk cannot answer an induiry he would contact the information

clerk in the appropriate part. )
. This service would not only prove valuable to persons

having cases in Criminal Court; it would also relieve present

Ipressure on clerical ooerations by centvalizina the info ation

functlon in one unit reserv*nc to clerical parts only_those

inqulrles requiring research into court papers.

36After Oc»ober, uhen CCP complainant cards were dis*rﬁbuued
information inguiries concerning court appearances and court
procedures addressed to CCP by. complainaﬁ»s rose by over 10037
One reascn for the dramatic increase in information calls to CC?
was the fact that a bilingual staff member was available to respond
' to questions from Spanish-speaking persons.

-



-tion device, leaving the individual commandinw officer discretion

3 Use of bilingualism and further
" detall 1n all court not*ceQ°

CCP early discovered a number of 1ns»anceg Luerel”
defendants unfamiliar with.court d851gnations spent hours in

-

the wrong courtroom while their case was being called and a
. . .

warrant issued. in another courtroom. CCP-reviseﬂ its notifl—

catlons to 1nclude the floor nunber as uell as the court part,

'and it is recommended that this further Qetall-—designatlnr

floor and 1ocatlon on floor as well as the court part--be in- .

.cluaed in all subpoenae and court notlces. Because of the

number of . Spnnlshnupeaklnn complalnants and wltnegses in urony

cases, it is furuher recoqnunded that all subpoenae be prln

in both English and Spanish to ensure that effective notifica-

tion is accomplished. U D

. - -

I, Adoption of the CCP- tvné notification to

. ) ‘ police commands concerning absent or late

s officers:

-

As indicated on page 31, supra, CCP's notifications
to commanding officers concerning non-appearing officers were

-

fruitful. One reason 1s that they served solely as an informa-

in aealing'with his men. The forms clea"ly indicate that no
reply or édd;tional §apérwork is rgqu;red, and -as’a result,
commanding Sfficers wafe'feceptive to them and active in dis;
ciplining their men in fesponse-to then. (Pasﬁ efTorts by the

Court and Police Department In this regard have had limited

success iargely because they required an investigaﬁion and report

on each case and interfered with the commanding officer's dis-

cretion.)

1

-
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Accordingly, it 1s reéommended that the CCP-type

i

notlflcation be permanently acoopeﬁ feor police lateness and
absence, as a resnonsibllltj of either the clerk's cffice,

District Attorney's office or police room at court.

: 5 Location of Conolainanus and
N Hitnesses'

GCP's experience with inaccurate addrésses of

parties on court papers has led té the conclusion that ime

provements in the initial recordlno of this information would

aid calendar management. Accordlnrly, if is recommended that

‘a. either the arresting officer or &ssistent

- ’ [S]
District Attorney or e¢lerk in the complaln» room Com Yete an
addltlonal form that will 1ist the followi ing information on

clvilians:
TR (1) the identity of all complainants and
) viinesses;

(2) their home address, home telephone
R - number and/or the name znd number of
Lo : . sonieone who would be able to contact
C " them at any time;

. . {(3) their business telenhopn number Gnd
: the name of the business;
(4) any dates in the Subsequent months
on vhich a court appearance tvwould be
unduly burdensome.

- -

b. This form be attached to the court paéers and

_remain a part of the permanent record of the case, -

51,



- ¢. Appropriate captions on this formm to be

chécked'by the court clerk to indicate thet a person has
becn excused or his testimony stipulated to prevent his
bei g subpoen?ed in ervor.

a. Civillans be advised at:arraignment that
!

they must notlfy the court of any chance of address during
the pendency of the case.

~ - .
~© F. Coordination of Procedures for Court
e - .Appearances Betvween Various hgencies and the Court

..

. . Calendaring difficulties created by individuals--

private attorneys, comnlainanus, aeicndunuu,fwﬁ‘nesses~—are hard

to resolve mainly because the individuals do not conform their
practices to a structure with which the court might be able .
,to coordinate efforts. This is not the case with agencies oper-

atlng before and within the court svstew with which coordination

_1s more easmly accomplished.

- -
-

- ' 1. Appearance-of H.A.D.C. Docters:

The Narcotfics Addiction Diagnostic Commission is

reSpon51ble for the cour» appearances of dOCuOrS for N.A.C.C.

"hearinrs. Lack of 1nter -agency communlcntlon has resulted in

‘needless adgourﬁﬁant of many such hearlnrs. The Bronx DlSuPi

-Attbrney and Bronx Criminal'Court had ope ed unaer ‘the beliefl

that N.A.D.C. doctors were regquired to appear for. hearings in

Bronx Criminél Court each Tuesday. Consequmnulv, th_ court

adjoufned such hearings to Tuescay dates. On the other hand,

52,



.the‘N.A.D.C. had established a procedurewwhéreby doctars

-,respondcd to the first subpoena received for any date. Thus,

(J

ifa subpoena for a Brooklyn court aonearwnce VRS receivEd
“first, a subsequent Bronx subpoena for the same date, even 17

a Tuesday, was not honored, and the Bronx case was ei her

n‘.

fs]

C!a

-adgourned in coirt or the Assmstant DlStPlCu Atthnav conc
' non addlction and the defendant vas sen»encea absent the N,A.C.C.

hearing Slnce the overwnelminﬂ majorlty of these N.4.C.C. hear»

1nus concerned Jail cases the results of adJourn“ant sere serious.

Beglnnln" in early November CCP attemnted to schedule

‘'short adgournments of N. A.C c. hearlnﬂs at the ”eoues‘ of the
-N.A.D.C. ‘when doctqrs could not appear. .If an apjournmént Was
secured the N.A.D.C. égreed to give the.CCP_adjourneé date
priority over any other couﬁty‘s drimiﬁal Court dates for
.which‘the doctor may have been subpoenéed. CCP's intervencion
in’ these cases remalned howevel, a pat;hxor attemptlat
resolution of the problenm. The V.A D. C ‘s response to sub-
poenae does little to help the court in schﬁdu?lnﬂ these heserings
and frgstrates the court's attempts to have any ;ecurity in its

37

'adjourned dates. On the other hand, the N.A.D.C. is under-

staffed with only five doctors avallable to per¢orn all its

examinations and attend all H.A.C.C. hearlnbs in- »he ?1ve

.counties., = - : ' i

Accbrdinglj, it is recommended that the Criminal Court,

District Attorney and N.A.D.C. coordinate their efforts to improv

3T pne security that the doctor would aoneﬂr on a CCP
date, while assisting Bronx Criminal Court, did not ass
courts of other counties in scheduling N.A.C.C, heari:

L

L}
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scheduling of- appearances of H.A.D.C. doctors. One

suggestion would be to coordinate the anpearances of

*.appearances by each doctor for each borough. When the co-

N.A.ﬁ.C: doctors before setting dates for the hearings.
One'Correct;pn officer assigﬂe& to the N.A.D.C. would be
designated as coordinator of all N.A.ﬁ.cn appeérénces:
-Before a case in any borou"h'sHCriminal Court was adjourﬁed
. for an N.A. C.C. hearing, the clerk would ¢call the N.A.D.C. 3
coordinator to ascertain available dates’ for the examining.

doctor. The N.A.D.C. coordinator would zttempt to "group"

‘ordinator supplied a doctor's .available date, these dates
would be recommended to thé-judga as pogsible adjournéd -
daﬁes for tﬁé hearing. After the judge had selectéd one of
_the-ayailable dates, the N.A.D.C. ceoordinator would be
notified by telephone and would sc edgie_tﬁé doctor tﬁ appear
on that date. ) T . - o | | . ;
) 2..Usé of New York Ciﬁy Police, Tra;sit

. Police and Housing Police Duty Charts .
- for scheduling adjourned Gates: .

-~

When a police officer doss not appear in court the
odds -are that the case will be adjourned to an inconvenient
date for him. The police room generally aéurises .the Assistant

Dlstrlct Attorneg in the relevant part of avallable dates- ire-

quently, ho~ever, Lnese are nOu aCCLptLd by the beneh beC¢us they
are too early'qr-conflict with the tickler system. -Police duty

-

charténnpermittlng computation of available dates of an officar fcr

BDE ot
n an 011 2CE7° ¢

$-2

the remainder of the vear for set ting adjcurnment dates
J
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_ numbers on their affidavits.

eitensive basis by police commands and the court were un-

absence--vere utilized only by CCP. The court did not
have duty charts; the police room ¢id not use them; and
police officers often failed to indicate thaeir chart

Additionally, while the court began adjourning
éer%éin cases into 1969 aé early as October 1668, neither
the court nor the offlcer could tell at the time whether
the 1969 adjourned date was good for the ofricer, since the

Pollce Department itself dld not have 1969 duvy charts unull

the last days of December. CCP. parsonnel computed ?969 aLty

charts 1n early autunn (ﬁppendlx E) and distributed them to

all.Bronx commands, but atuempts to have them usced on an

successful,

- | At is recommended thét;

Polica, Housing Polices District Attorney's Office and Clérk's

“Office be undertaken to ensure that police officers enter their

chart numbers and vacation schedules on their alfidavits, and

. that they advise the. court of any subsequent change in that

information. New Yor? Clty police officers are already required

. by Departmantal reaulations to do the former. The District

Attorney and Clerk could assist in this effort by refusing to

accept affidavits not bearing this information.



b. Either:

-
e

(1) 51mp11fled dutv charis for policze, transit
and housing officers be made avallable in svery court pért,
and,brldgemenbe 1ns»ructe@ in their use so that ﬁo édjourned
date-would be set absent prior reference to'the gppropriate
chart; or - B |

(2) smmplifled date 1isLs for each chart squad
ghd chart d851¢natlon be prepared 115t1nc all avallable couru
'dates for an offlcer assxrned tbat chart squad or uesmgngtzon.
An officer assigned to a given chart squad would cross out the
' days he ﬁguld be on vacation and the remaining list would be
-attached to the court paners indicating'eaCh available date

for that officer for the year. Adjoxrnea dates would not
" be set without reference to the date list.
. . é. A1l suCh'duty charts er the. following year be
prepared and available atrleast four'ménths.prior to the be-
ginhing of tﬁat year to permit long adjournments.

3. Elimination of subvoenze for compelling
police officers to appear:

+

. . Inasmuch as officers are rarely personally served
with subpoenae it 1s huestidnable vhether this form of notifica-

tion offérs_ any additional security fof compelling oflficers to

_appear. Instead of the present time-consuning process of senc din

subpoenae to police officers, which reauires snbponna clerks,

messengers, and considerable addlt10D81 clerical work for the

Department, it is recommended that the bblice room at court

-



St There are a number o)il sxtuations where the arre ne

. papers, a 51tuatlon that sometimes results in the officer b

'ﬁhdeftéke a daily combined telephone and written communicsa-

- tion procedure. for 211 commands. Instead of notification

only in cases wvhere officers are not prescnt, the police room

at the end of each court day or on the morning thereafier would

.call each command, advising it of the adjourned dates for 211
" officers in that co‘mdnd The police room could also send

‘thbough ﬁepartmental mail a list tb each command confirming

8
the next appearance for each nember of that command 3

I, Early excusal of pollce officers:

officer has no testimony to add to the prosecution of a.case
but where he is not excused from the case until the second or.
third appearance., Additionally, in a number of cases officers

are_ekcused but no record.is made of the excusal on the court

.
bl
1

14
+

i

subsegquently subpoenaed 1n error, ;he resu%t is wasted appeszr
ances by offlcers. Accordlngly, it is recommended that in such
cases the bench énd prosecution make a renewed effort to excuse
such ‘officers at.arraignment and to indicate such excusal on

the court papers. | 1 : o | :

3BBy convinuaulon of the type of opera tion established by
the Transit Police in setting up =2 Calendar Control Record
Desk within 1its Department for all Transit appearances, Transit
and Housing Police could take advantaae of this procedu in
lieu of subnoenae by receiving at such a desk notifications
from the police room and cnanwnlinr them to the approprigte
Transit and Housing Poljce commandu. . .

»

N
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_ 5. Coordination of Indictments and
.o IR Criminal Court appearances on the
v .. : ' Same cases:

. '.~; - [ C 'Presént.lack or;coordinétion between the operations
- of the Indlctnont Bureau on the one hand and the Crlmlpal Cour
- : on the o»her has led to a number of needless aagournmanus and

wasted aopeurances.. Cases are indicted in one of three ways:

P 'g o g a. "the prosecuulon °eeks the 1ndlctment prior

- ._f to arrest if an indictn,nt is hanaed down the defendant is

arrested ana arra 1cned in Supreme Court; o ) .’
:3_; S 'f 7: ' o b the case is orlcinallj arralgned 1n Crﬂnwnal
Court but is either waived to or held for the grand Jury .

. T after a Crimlnal Court hearlng- th° case is marked "off—

-
- . -

o calendar“ pending action by the grand gury and/ov Suoreu_ Couv‘-

- .
-

‘¢. the case is orﬁginally avralcnei in Criminal

s . Court and the prosecutlon absnn a. walver or-hearlng, anc with .

-~
I

R "~ no indlcaulon to the Criminal Couwu, se€eks an indmc»meﬁu, it

L . an indlctnent is handed down tne Criminal Court is novified

!
-t

. - and the case is transferred to the Suprene Court. It is

this third class of casms that 1gck o; cooruinaulon results in

., P [

) N needless adgouvnnnnus.

- Only two alternauin" panels are pvesentlj sitting as the

Bronx grand jurj, and the Indictment Bureau can rarelj ressnt 2
case- to it sooner than threes vieeks after it receives ths inforzau
tion, having a true bill'handed down at the be$t.four weeks alter

: receipt.39 If the case is one in uh” third class Gescribed abJ;_,

39”he earliest the EBronx Indlcunenu Bureau could present a routlir
case for which it received the papers on March 28, 1969 was Apr
1969, or almost one month later.

2.
LT -
s o=
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'gﬁe result i$ that 1t may have two or thrce Criminal Court
appearances in the interim.wﬁére little happens. £11 the
partiés'ﬁust appear and the defense can onJ:.surmise that
—a grand jury presen»atlon is contemplated. The prosépution
tends to stall during these Crlmlnal CDUTu appearances to
avoid a prellminary hearing pendlna the presentation to the
'.grand jury. ‘ o -

Accordlnglv, it is reCOWﬂended tha» both aﬂ’effort to.
-‘minlmlze the delay between PECElpt of the papers and presenca-
tlonito the grand Jury and an effort to better coo:@inate In-

‘dictmenu Bureau operat*ons 1it those of the Criminal Court be

.undertaken. ' : ' _ s

e G Coordination of Procedures for Court e
"Appearances Amcnz Different Courts and Counties

One of the difrlcultles confrontlnv calenmav management

- ‘.

in the Criminal Court is that part 1es before it are olten sub-

Ject to conflicting commands of differgnt courts of a higher or

_equal level. As a result procedures have developed that offer

1ittle security to a Criminal Court's adjourned dates and

result in needless adjournments.
1. Conflict ing dates in eoual courts
‘for police officers:

- The Police Department's regulations provide that ir

an ofrlcer is subpoenaed by two different Criminal Courbs for
the same date he 1s to respond to the first subpoenze recaived.
This provision is much like that used‘by the M,A.D.C. No dis-

tinction is made between jail and non-jail cases when responding

to conflictlnc subocenav, 50 a jeail case ray have to be ‘QJOuTn_u

- -



in deférencé to a2 non-jail éase. Pddltxonal]y ‘when aﬂ
offlcer does not honor 2 Bronx suonoana bbcause of a pre-
viogsly received conflicting subpoena, ‘the Bronx case may '
well be adjourﬁed in his absence to a date for which he
'has~a1ready recéiveq another county's subpoena, thus |
contlnuinr the cycle. To date, the oniy‘means for reéolvinc
these confllctinw demands had been the CCP advanced ad;ourn—_

‘ment, which had.rearranged the Bronx appearance S0 28 not to

conflict with that of the other county.
| It is recommended that: SR
: l;-a. the Poliée Department revise ‘“s procedures
for respondznr to confllctlng subpoenae so as to dutaCh

priority up to U8 hours before the couru ﬁate to uh”'fOllOWlnc

types of cases irrespective of the order in which conflicting

. subpoenae are received:

: . (1) cases in which the defendant is in jail

vould take precedence over non-jail cases;

(2) older cases would take priority over more
rgggpt cases; | ’
B (3) cases bearing final markings would take
priofity over cases not marked Tihal; and

(4) cases marked for trial would take precedence

‘over cases marked for éllnpurposg pa?ﬁs.‘

b. The District Ettorney of éach county iﬁ its
suﬁpoenae br the poiice room in its‘notifications indicate on
the face of the subpoena or nOulfﬁcatlon, by code desmc tion,

which of the classes the case Talls into,

60.



2. Conflicting Comnands of unegual-
courts on a2ll parties:

¥hen a Supreme Court appearance conflicts with
that of the Crlplnal Court both the court and the various
Aagencies ocperating within it defer in favor of the higher
court appearance, This deferéncé often overlooks tﬁe
_Crlminal Couﬂt Jail case. cordlncly, it is recormended
'that the Appellate DlViSlpn ‘consider whether it is ad~
visable to adopt rules to provide uhat when a Crlmlnal
’Court jaill case and a Supreme Court pre -trial parole or
ball case conflict because a necessary partJ for one case
'has been commanded to appear at the other, the 1nterescs
of crlnlnal Justice will not be better served by giving
the jall case priority regardless of what court that

appefdrance ‘iIs in. .

-

H. Improvement of Surveillance for Checking
Abuse of Court Calendar Procedures

. "

l. Record on court papers of reasons
for all adjournments:

_Abuse of court procegures ofpen escapes -scrutiny
because court papers infrequently indicate who hés reguested
pfevious adjournmenfs‘and rarely indicapa the reasons given
in support of than recuests. ‘Consequeptly; a judge befora
whom a case apnears has little knowledge of whether one party
is seekinv unJustlfled adgournnents. _Accord;ngly, it is
recommended that the reesons for adjournments be entereﬁ on
the court papeés, with an indicationAof the party meking the

request.

-
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. 2. Absent and late policé officers:

*

. ° 7 As recommended on page 51, supra, forwar

".ZL

ing

['.‘.

notlflcaulons to conmnndlrr officers for each unjust £ifri
pollce 1ateneas or absence would do much to curtail poilce
casualness concerning court appearances.

3. Excessive ad1ournnenu files on attor neys:

At present, the court can only check an attornsy

from abusing the adgournment process on a case~by -case basis.

-Yet a given attorney may persistently cause delay in a number

of cases, a fact of which a judge ruling on an individusl ad-

jourﬁment request would not be aware. Accordingly, 1t is

recommended that:

a. in all casesradjourned.mgre than six times
the attorney S name and the number of those adgourﬁménts for
vhich he was responsible be routlnely recorded in an attorney
file; and o ' -

. b.- the judve—in—charge'periodically'review

w1th the clerk's office the attorney list and, where deemed

necessary, call the attorngy in for a coni erence concerning

.

his court PTaCuiceSm
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T+ " APPEMDIX G: FORHMS USED BY CCP:
- . A number of the following forms ar self—explanator&.

. Those thatl are not are explazined below by the formn number or

-form caption.

~;.C~1..l CCP/1000: fhe purﬁo#egqf this'forﬁ is selfégvident; The
" : policéhroom édvi;ed CCP each day of officers reporting
a . . absences for that day (see C-16). CCP.cﬁéckeq.to'de;

| . . termine whethef iﬁrhad also received notification from

.

- o the absent officer., If 1t had not but should have th

4]

form was sent, and a record on its-mailing was'Rept.
B c=2. 'CCP/llOOf Enployed as projeéﬁ sﬁaﬁiongry.
C-3.  CCP/1200: The -purpose of this form is self-evident. Sach

morning at 9:15 a.m. this form was transmitted to the

S .~ police room. A carbon copy was retained by CCP. In the
.. event CCP was adjourning a jail bgse, the name of the de-

fendant was circled, and a handwritten message on the

. . - bottom of the form advised sign-in that the housemzn had

to pick up and deliver the prisoner, since the officer '
- . would not be available lor that duty.

-c-1, CCP_ 1400 2 1500: These forms.vere'pre-adjournment™ written

. notifications advising parties of an adjournment. CCP 1LGO

- " was 'specifically adressed to delendants; CC? 1500 was

directed to all c¢ther parties. These forms were used as
- - . ) . » M
- notification only prior to the original date, and only
-when CCP was adjourning. a case sufficiently in advance of

its scheduled date to permit the mails time to operate.

o



CCP'lGdD & 1700: These forms were the post-adjournmsnt’

equivalent of CCP IHOO_and'ISbO; dné or two days after
éhe original date from which CCP adjourned'a case these
forms were mailed to all parties as confirmation of the
adjourn date. CCP 1700 was directed'sbecificglly to
defendants; all other parties to a case received CCP 1600.

Notice to Surety: The purpose. of this form is self evident.

It was’ delivered by hand in advance of the orig;na* date

to the surety company. - '_75 :

Case Shect: The inférmation‘on thisrsheét wag extra-
polated_from the court papér§. The sheet contained z2ll
information about a case necesséﬁylfor CCP in order to
-adjourn. The caption"R?C" on the upper right éide, whén
checked for a'giﬁen calendar date, igdicéted that the

case had been prepared for - stamping or adjourning in

court for that date.

Telnphone Call Record Sbeet'. mhis sheet served as a

record of all calls recelved by CCP with the exception
of an»1c;paue§ return calls concernlng a casb. In the
event a person requésféd an adjournmgnﬁ in person, “in
"persén" was wiitten apross_fhe top of the form. Like ,lsé,
' in the event CCP, received no requesf directly but learned
of tﬁe need for an adjournnenb from sirn~in (see C- 15),
"rec’d from sign~in®was written 1n: |

In the event the call concerned an iRQUle, the

'request for informatlon vas summarized,_along with the

action. taken by CCP in response to it. lYhen an inquiry



L

had been resuonded to and no further action ves
was entared

a
A LT

 f S requlred not nT {no further act'on taken)
on the. sheet and it wa; f13ed for CC“ reccrds.
?nls sheetl functioned as oa wofk—
. The'ca ion

o]
<t

2,

G

on

0
&
e

Notlrlcatlon Sheet:
sheet on which adjournments were arranged

N

E
o

-de

-

"Pre Adaournmont Votificaclon referred to not
gzinally scheduled

of the adjourn date made prlor to the ori
Post adgournment notlfication was rade subseqhert
ion,

" date.
to the orlglnal date, and was conflrmatlon notifica
11 informatibn

s

Thls sheet supp_led

\?ich cCcP hﬁa

" €-10. % Court Proceedings Sheet
on all 1n;court_adjcurnments of cases with

-

at some time dealt.
CCP/1800: The @urposé of this form is self-evident. It
. adjourning

) C-11. c¢
: was emﬁloyed only in cases where CCP was
by use of its stamp . A caroon copy was retained for CCP
_ . .recorﬁs. ) ) _ - '
T .C 12:. CCP—Plea'Bargalnin(. ”h1§ form has caﬁéions Lo ﬂncluée
. the maximum amount of 1nlorna ion aVa“lablﬂ on any plea
nevotlatlon session that Calendaq Control arranged. CCP
is .
éh !

fetained it for its records and analys
CCP/1900: This form Was empio"ed when CCP had made
<ceurt at which time

appllcation for an adjournment in
but adjournsd to a

the bench g“antcd the appllcatlo
date other than that agreed to by all pa;ties,
The purpeose of tnis form is §81P"°VldEWu. It‘
was retained

CCP/2OOD.
was prepared in duplicate and a car bon cop

for CCP records. o





