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PREFACE

In June 1979, the New York City Police Depariment and the Bronx Dis-
trict Attorney's Office were awarded an L.E.A.A. Grant for the implementa-
+ion of a Felony Case Preparation Pfojec? in the 43rd Precinct. This Police-
District Aftorney Erogram was designed to determine the impact of case
preparation on The disposition of ?élony cases, Case preparaffon invoivés
‘conduc ting  immediate follow-up investigations on feiony arrests and
providing Arrest Investigation Reports to the District Attorney.

As consultants to the Police Department and +he Criminal Justice Co-
ordinating Council, the Vera institute of Justice has assisted in The develop-

‘ment and impiementation of fhis project. The report which follows represents
Vera's first comprehensive evaluation of this program and was conducted at
t+his Time to provide the Police Department and fThe District Attorney's Office
with a preliminary indication of how well the project is meeTing
its established goals. Vera's role throughout The déveiopmen?, i m~
pleménfﬁ?ion and operation of this project has been one of rendering technical
assistance to the Police and District Aftorney and providing a careful evalu-
ation of the project's effectiveness. Actual project operations are solely
within the control of the Poljce Department and the Bronx District Attorney's

Office.
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AN EVALUATION OF THE 43RD PRECINCT FELONY CASE PREPARATICON PROJECT

. HISTORICAL BACKGROUND

in 1977, +he Vera Institute of Jusfice published a study of the
disposition of felony arrests made in the City of New York. The study
showed that 44 percent of all feionf arrests resugited in no con-
vietion of any kind, and that while the remaining 56 percent did end in
. convictions, only 15 peréenT of all felony arrests ended with conviction
on felony charges. Although The pattern of Yfelony arrest deterior-
ation" was extensive, Vera concluded that there was a roughiy pro-
portionate relationship befween +he seriousness of the arresT charge, The
prior record of the accused, and the level of disposition and consequent
sentence in the case. Where The charge was serious and The evidence strong,
t+he process usually produced a relatively high level of conviction and
a serious senfence. As might be expected, evidentiary strength was found
+o be crucial fo the outcome of the case.

Even before the Vera study was published, criminal justice officials
in New York had initiated programs designed to improve the effective~
ness and efficiency of the case disposition process.’ tarly Case
Assessment Bureaus were established in ali of the City's District
Attorney's Offices by the mid-1970s, as were Major Offense Bureaus and
specialized prosecution unifs of various kinds (e.g., sex crimes units,
consumer frauds units). While several of the Major Offense Bureaus (MOB's)
showed impressive improvements in The conviction jevels and sentences cb-
+ained in the cases reférred to them, the evidence suggests that the over-
all pattern of felony arrest disposi?ions has not changed very much in The

last several years. For example, Vera informally examined the disposi-



+ion of felony arrests effected in the 43rd Precinct in the Bronx
between January |, 1978 and June 30, 1978 and found that only about [0% of
+hese arrests resulted in felony convictions.
While officials continue to search for ways to improve The |ike-
I Thood of conviction, they are also concerned with the efficiency wiTh
which these cases are disposed. |+ is clear, for example, that a sub~
stantial proportion of felony arrests will end in dismissal or acquittal.
In 2 system plagued by a persistent scarcity of resources, it is important
+hat these cases be dismissed early on, before They drain these resources
unmegessarily. It is equally important fo identify early those cases
which might result in a high level of conviction, if given timely and
proper attention by prosecutors and investigators. These concerns lay
behind the creation of +he Early Case Assessment Bureaus (ECAB's) .
However, while those bureaus did refer the most serious and strongest cases
to specialized units for full and careful prosecution, they were less
successful in expediting the disposition of likely dismissals and acquittals.
According to prosecutors, this failure reflects the inadequacy of the inform-
ation presented to them by +he poiice at the +ime the compiaint is drawn.
ln consideration of this, in February 1978 the Vera Institute
of Justice proposed to The New York City Police Department that a joinT
Police-Vera study be conducted to determine the feasibility of implementing
a.pilof project in one Po!%ce/ﬁiecincf +o determine what effect increased
police investigation of felony arrests might have on their prosecution. in
submitting this recommendation, Vera cited the differences in felony

conviction rates between New York City and several other large jurisdictions,
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most notably Los Angeles and Detroit. The évidence suggested thal persons
arrested on felony charges in those jurisdictions were more offen sub~

jected to felony prosecutions than persons arrested on felony charges in

New York City. Vera also suggested That one reason for this disparity might be
+he differences in case preparation Techniques used by the various police
agencies. In tThis regard, +he Vera report read as follows:

in the City of New York the police do littie to document a case after
+he initial arrest. Uniformed personnel, who make the majority of felony
arrests, are required only to prepare basic booking documents which, in
effect, spell out the probable cause tor the arrest. White detectives may
prepare other investigatory documents, these are not routineiy trans-
mitted to the prosecutors. When a police officer appears in the court
complaint room, The only forms he gives fo the A.D.A. are a copy of
+he hooking reporf and the defendant's rap sheet. All other facts
are presented verbally by the officer. in victim-related cases,
while the police are required to notify the complainant fTo appear
in the complaint room, the vast majority of complainants do not.
As a result, the Assistant District Attorney reviewing the case is
limited to The police officer's recollections and presentation of
facts in making his prosecutorial decisions.*

Case preparation, in the sense of the orderiy assembly and veri-
fication of facts concerning a prosecution, begins after arraignment.
In +hose cases that are disposed of afT the Criminal Court level, the
process is less formalized, consisting of the nofes on The A.D.A.Ts
handling of the case in The post-arraignment parts of the courf. In those
cases to be prosecuted as felonies In Supreme Court, serious case prepar-
ation begins after The case is assigned to A.D.A.s for Grand Jury and
trial preparation. It is at this point that written statements are
secured from witnesses and officers and ali of The other documentary
supporting material is assembled in one file. AT any point in this
process, the case may fail. Reluctant witnesses may refuse to appear,
promised evidence may fail fo materialize and witnesses memories' may fade.

Case preparation and screening in New York City is Then a continuous
process, initiated by the police and continued by The prosecution and
court. In other jurisdictions, there are marked differences which may ex-
plain the higher initial washou? rate and the high final conviction rate.

In Los Angeles and Detreit, as in man? other jurisdictions, the
police conduct a follow-up investigation immediately after the arrest
and prepare a police prosecution report. This report, which con-

*Whiie This was substantially true at the time of The original report, pro-
cedural changes made by both the police and prosecutors have greatly re-
duced the number of instances in which civilian complanants are not avail-
able at the time of the initial complaint room screening.



.

+ains all of the facts of the case, statements of all witnesses, 3
description of any physical evidence and any other pertinent data, is

used as the basis for determining whether or not the case should be
prosecuted in court. |f the decision Is affirmative, the report is carried
forward as the basic prosecution record of +he case. When done properly,
the pottce report in L.A. and Detroit is probably a more complete com-
pilation of the facts of a case than is +he New York case report prepared
af+er weeks and months of prosecutor-pelice effort. Moreover, the L.A.
and Detroit police reperts serve as the basis of prosecutions in

those cities, greatly reducing the amount of work which must be done

on the case by the prosecutor.

in the jurisdictions cited, each arrest is assigned for follow-up To an
investigator. Exceptions are made for cases in which the arrest is made
by a member of a specialized squad, In which case, he is responsible for
t+he preparation of the follow-up report. The investigator is respons-—
ible for conducting a tThorough investigation of the arrest and for pre-
paring the investigation report for the prosecutor. The investigation
includes the investigator personally inferviewing the arresting offi~
cer, complainant and any witnesses, as well as }nferrogafiﬂg'?he
defendant. Each witness's statement is reduced to writing and included
in the report.

There are subtle differences between California and Michigan in the
manner in which The follow-up investigation is conducted. In California,
+he follow-up investigator acts more as an assembler of information,
collecting reports from arresting and witnessing officers, statements of
witnesses and laboratory reports, and assembling them info a compre-
hensive prosecution report. The investigator s then responsible for
delivering the report to an assistant prosecutor and reviewing the
facts of the case with him. I+ is at fthis review That The prosecutor
may decline to prosecute the case, after which arrangements are made fo
free the defendant. |t is important fo note that California law provides
for a 48-hour period between arrest and arraignment and i+ is during That
+ime that the follow-up investigation is conducted.

Detroit, on the other hand, operates under an arraignment system
very similar fto New York's, with most arraignments taking place within
12 +o 24 hours of the arrest. In fhat city, the follow-up investigator
operates more indepdendently than his counterpart in California, and
the investigation repori represents an independent investigative effort.
The typical investigation report in Defroit begins with a brief description
of +he facts of the alleged crime, and Then follows with a summary of
the statement of each officer and witness involved. When the investigation
is completed, it is reviewed by & superior officer who is responsible
for making the final decision on whether The case should be presented for
prosecution or the defendant released. Detroit Police Department arrest
policy dictates that the department will not present a case To the pro-
secutor unitess the department has secured sufficient evidence To prove
every element of The crime charged. They will also refrain from geoing
forward in any case in which the complainant indicates that he does
not wish to prosecute.



tf the decision is made to seek prosecution, neither the arresting
officer nor assigned investigator are required to carry the case
forward at that time. Instead, each precinct in Detroit has a number of
Court Liaison Officers assigned to it. These officers, sergeants with
investigative experience, act as lialson between the precincts and the
prosecutor, delivering The completed case reports for review and oversee-~
ing the arraignment of fthe defendant.

While the post-arrest investigation and report preparation pro-
cedures in Michigan and California probably require the expenditure of
greater amounts of police resources at the front end of the system
than in New York, there is some evidence that the advantages gained
more than offset these costs. Among the apparent advantages are the
fol lowing: '

a. The immediate elimination of weak or inappropriate cases from

© . the system reduces the total number of police court appearances

both in the arraigrment and post-arraignment parts of the court.

b. Immediate removal of the arresting officer from the process
el iminates substantial overtime expenditures.

¢c. In néither Los Angeles nor Detroif does The arresting officer
have to appear in court at arraignment.

d. Police officer court appearances are |imited o hearings and
trials.

e. Post-arraignment assignment of police personne! for case preparation
is either completely avoided or greatly reduced.

£, Total system resources may be directed at successful prosecufions.

After a period of analysis and discuss%on\w%fh Vera, the Police Depart-
ment approved the ‘conduct of the feasibility study and designated fhe 43rd
Praecinct in the Bronx as a possible site for a pilot project. In September
1978, a research team consisting of Vera's Director of Police Flanning,
t+he Police Departmeni's liaison officer at Vera, and a Vera staff afiorney,
began research In‘bofh +he 43rd Precinct and the Bronx District Attorney's
Office. During the next five months, the research team conducted a number
of studies in the 43rd Prencict and presented the results to the Police

Department in January 1979. Among these were the following:
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a. An analysis of the workload of fhe 43rd Precinct Investigating
Unit for the first six months of 1978.

b, An analysis of the procedures fol lowed in both the Police Department
and the Bronx District Attorney's Office relative to the processing
of felony arrests.

c. An analysis of the dispositions of all of The felony arrests made
in the 43rd Precinct during the first six months of 1978.

d.‘ The development of operafional procedures for the conduct of a
pilot project in felony case preparation.

Also during this period, a pilot program was developed in which

members of the 43rd Precinct Investigating Uni+ began to conduct follow-up
investigations on selected felony arrests made in +he precinct.

The resulfs of these activities were recorded and presented fTo the
Police Department on January 3, 1979 in a status report on +he development
of the proposed project.

The report was considered in a series of internal meetings within The
Department and was discussed in some detail in a meeting with reprasentatives
of Vera. A+ that time it was declided That the Department would conduct
the experiment and Vera was asked to prepare an application for a law
Enforcement Assistance Adminisfration Grant to defray the cost of the addi~
+ional manpower which it was +hought would be required +o insure effec-
+ive operations.

The grant request was subsequently approved by the New York City
Criminal Justice Coordinating Council and the N.Y. State Division of
Criminal Justice Services., The grant was tfo begin on June |, 1979 with

actual project operations scheduled To commence on July |, 197%. However,



prior to project implementation, The Police Department announced That a
reorganization of ifs deTec?fve forces in Bronx County would go into

ef%ecT on July I. As a result of this reorganization, the number of
detectives assigned to the 43rd Precincf Detective Unit (PDU) was increased,
as was its responsibility with respect Yo the initial investigation of mos¥
categories of crimes. Prior To The reorganization, The deftective unit was
part of the Patrol Bureau of the Department and its initial invesfigaf%Qe
responsibility was limifted fo those crimes not referred to the specialized
Detective Bureau Commands in the Borough (i.e., Homicide, Sex Crimes, Senior
Citizens Robbery, etc.). Under the reorganization, the Detective Unit was
+ransferred To the Detective Bureau and almost all of the specialized
Detective Borough unifs were abolished.

Faced_wi?h +he difficul+ies inherent in introducing a major innovative
program on the same date that a functional reorganization would take place,
+he decision was made to defer impiementation of the piloT project until
August 1, 1979.

During the three months prior fo implementation, finat arrangements were
made for the introduction of the program. These included:

a. lIntensive orientation and training of the members of the Detective

Unit. This included those members assigned as of July i,

b. Orientation and training of the members of the uniformed force

assigned to the 43rd Precinct.

c. Development of a Criminai investigation Course which was adminis=—

+ered to +he members of the P.D.U. by personnel assigned To The

Department's Legal Division.
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d. Final development of project procedures, project forms, and
record-keeping instruments.
e. The recruitment and selection of the additional personnel provided

under the L.E.A.A. Grant.

OPERATION OF THE PROGRAM

The 43rd Precinct Felony Case Preparation Project began operations on
August 1, 1979. The purpose of the program is to improve felony arosecution
in the City of New York through the investigative augmentation of felony
arrests. By improving police charging practices and presenting more and
betier information to the prosecutor at the very beginning of the process,
the project aims to weed out un»prosecu?aéie cases in a more timely and ef-
" fective manner, strengthen the evidence against defendants who are continued
for prosecution and thus increase +he number and level of convictions in
%elony cases. e

Under the terms of the project, approximafel{iﬁé% of the adult felony
arrests made in the pilot precinct are assigned To mémbers of the Precinct
Detective Unit for follow-up investigation and the preparation of an Arrest
nvestigation Report by the assigned defective. (Adult arrests not included
in the program are those made Dy specialized investigating units which
already have established liaison channels with the District Aftorney's Office.)
In project cases, upon completion of the follow-up investigation and The
preparation of the Arrest Investigation Report, the defendant is faken through
+he normal central booking/pre~arraignmenf/arraignmen? process by The
arresting officer.

Briefly, the project operafes as follows: Members of The police
department making arrests within the 43rd Precinct bring the defendants

to the precinct station house for pre-central booking processing. Upon
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arriving at the station house, +hey inform the precinct desk officer of
+he circumstances of the arrest. The desk officer then reviews the facts of
+he case and makes a determination as to whether or not the arrest should
be voided or booked and, if booked, on what charge. [f the desk officer
determines that felony charges should be placed against The defendant,

and the arrest was made by a member of the department noT excluded from
project operations, he prepares a Project Case Log and directs the
arresting officer o deliver +he defendant and the Project Case Log o

+he supervisor on duty in +he precinct detective unit. The P.D.U. super=
visor briefly reviews the facts of the case with The arresting officer and
assigns the arresf ot a member of the unit for follow-up investigation,

The assigned detective interviews all parties to The case, the arresting
and any assisting officers, the victim and any identified wiinesses, and
+he defendant. |f necessary, he may visit the crime scene to search for
additional evidence or To conduct a survey +o locate additonal witnesses
or, he may request the assistance of forensic technicians to examine
+he crime scene. Also, if necessary, he may conduct one or more Line~
ups to insure the proper identification of the defendant. During the
course of the follow-up investigation, the detective uses The arresting
officer to assist him, a procedure which not only involves the officer in
the development of his case, buf which also serves as a training vehicle
designed to improve the investigative skiils of arresting officers.

When he has completed his investigation, the assigned detective
prepares an Arrest Investigation Repor™ (AIR). Each AIR, at a minimum,
describes the following:

-- how the crime came fo The attention of the police

~- the nature and circumstances of the offense including a descripfion
]
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of +he nature of the relationship befween the suspect and complainant,
if any;

-- the way In which the suspect was identified (show-up, line-up,

photo identification, etc.);

-~ the way in which the suspect was apprehended (e.g. at The scene of

+he crime, turned himself in, etc.};

~- gtatements made by the complaiﬂanf,-wi?nesses,'and the defendant;

--- physical evidence That has been vouchered;

-~ the willingness of the complainant to proceed wiTh the prosecution.

In short, the AIR is designed to transmif +o the District Attorney's
Office agi of the information about the crime and the arrest known tTo the
poiice.

The assigned detective is responsible for determining the appropriate
charge to be placed against The defendant. Consistent with Police Department
charging policies this is the highest chafge for which probable cause mav
be demonstrated by the facts of the case. Occasionally, the follow-up
investigation may develop additional information which leads to the conciu-
sion that the arrest should be voided. |f so, the detective confers with
+he P.D.U. supervisor and a recommendation to that effect Is made fo the
Precinct Desk Officer.

When *+he AIR is completed, it is reviewed by +he PDU supervisor; The
arresting officer is given two copies, one for his personal records and one
for delivery to the District Attorney's Office, and the officer is released
+o deliver his prisoner(s) fo the Central Booking Facility. Upon completion

of Central Booking, the arresting officer delivers the AIR to the project's
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Court Liaison Sergeant who escorts the officer through the District
Attorney's screening process and records various items of Information used
in the development and evaluation of the program.

All project cases, whether finally charged as felonies or misdemeanors
by the PDU, are screened by the Felény Case Bureau (FCB) of the Bronx
District Attorney's Office. The members of that unit are responsible
for evalua?fng +he merits of cases presented fto them and determining how such
cases should be handled. Among the range of alternatives available to the
FCB are the following:

(1) The ADA may refuse to prosecute, based on his opinion that the

“information available at that +ime does not indicate that a
crime was committed. This option is known as a "343"~~a reference
to form 343 which is completed by the ADA in These clrcumstances.

(2) The ADA méy_dec!%ne,ToAproseCUTe because the compiaining .

witness fails to appear in fthe complaint room or, upon appearing,
indicates that he does not wish to pursue The matter;

(3) The ADA may decide to prosecufe the case as a misdemeanor or as

a felony, or may refer The case +o another forum, i.e., Family
Court.

i +he FCB ADA decides to proceed with The case as a teleny, he is
responsible for assigning a Felony Case Track to the case. The felony case
track--A through E--indicates how the screening ADA believes the case should
be handied by the Bronx District Attorney's Office, even Though the tracking
decision may be reviewed and changed during the life of The case in court.
Felony case tracks used by the Bronx District Attorney's Office are as fol=

lows:
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"AM Track - Indicates that the District Attorney's Office intends
+o prosecute the case as a felony and will present
t+he facts to a Grand Jury without first having a
felony hearing in the Criminal Court.

"B" Track - Indicates that the District Aftorney's Office intends

to prosecute the case as a felony, but will present the
facts to a Grand Jury only affer {(the conduct of) a
felony hearing in Criminal Court.
(NOTE): Throughout this report, "A" and "B" Tracked Cases are referred fo
as Indictment Tracked Cases.
"o" Track - Indicates that the case fracking decision will be de~
ferred until either additiona! information is availabie
(e.g. defendant's prior criminal record), or The case-
is reviewed by supervisory personnel.

"O" Track - Indicates that the complaint will be drawn as a

feiony but is to be disposed of in Criminal Cour® on
reduced charges either as a misdemeanor or a violation.

MEM Track - Indicates that the District Attorney's Office will

move for the dismissal of the case at arraignment.

I+ the Felony Case Bureau ADA assigns an A or B tfrack to a felony
case, he is responsible for the preparation of the District Attorney's
Case Folder and for all of ?hé post-arraignment processing of The case
up to and including the presentation of the case before a Grand Jury. If
on the other hand, the ADA in the FCB assigns a C, D. or E track to a
felony case or charges a misdemeanor, the responsibility for D.A. folder

preparation and subsequent processing of the case is delegated to a member
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of +he Criminal Court Bureau of the District Aftorney's Office. Regard-
less of 'who prepares the District Attorney's folder, actual preparation
of the court complaint takes place In the D.A.'s complaint room under the
supervision of members of the Criminal Court Bureau. After the complaint
has been prepared and sworn to by the complainant or arresting officer,
both are’ reieased and the defendants arraigned in the normal fashioqf
During the Felony Case Bureau review of the case, +hé'Proje¢ffs

Court Liaison Sergeant serves as the link between the precinct operation
and The District Attorney's Office. In addition to gathering information
concerning the ADA's opinion of the fThoroughness of the investigation,
(which is fed back to the precinct for training purpcses) the liaison ser-
geant is available to The ADA to secure additional investigation on the
case should +he ADA request it. [f so, the liaison sergeant notifies the
assigned detective who conducts the additional investigative steps and
forwards a report to the Liaison Officer who deiivers it to the assigned

ADA.
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1. Evaluating the Felony Case Preparation Project

The Vera Instifute of Justice has assumed responsibility for evaluating
The ?CPP. Ultimately, the program will be assessed in terms of The foliowing
five measures of impact:

a) The amount and quaiity of information available a¥t the compiaint
stage;

b) The patterns ofdispositionsobfained in "project type' felon? arrests;

c) The ways in which The police and D.A. use +he information produced
by the project and interact with each other during +he dispositional
pProcess;

d) The definition and performance of various rotes within the Police
Department, especially Those_of the arresting officer and the inves-
tigating detective, and the use of detective resources within The
Depariment; and

e) The relationships befween The police and District Attorney's Office,

especially as they are enacted during felony case processing.

A design for carrying ouf +his research has been prepared and dissemi=-
nated in a separate document, entitled "A Research S?rafegy for the Felony
Case Preparation Project”. Efforts are underway now Towards implementing
nortions of That design, especially Those related to measuring the program's
impact on case disposifTion patterns.

The basic strategy for evaluating program impact on dispositions in=-
valves a comparison of dispositional patterns for the experimental precinct
(+he 43rd) with those from a control precinct (the 46th) and comparison

within each precinct of the dispositions obtained before and after program
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commencemenT (August 1, 1979). The use of the "comparison” precinct allows
us to control for changes in the precincf% complaint or arrest patterns and
for changes in relevant policies and procedures in the District Attorney's
Office or the Criminal Court. The 46Th Precinct was selected because I+
was comparabie to the 43rd with respect fTo felony complaint rate, felony
arrest rate, age d?s?ribu%ion éf arrestees, and precinct police manpower
resources.

The design calls for measuring fhese changes over & fuil year of projectT
operation. This will mean +hat case disposition data will not be fully coi-
lected until a few montns after that year of program operation, as addi-
tional Time must pass before the majority of the later arrests are disposed.

The Police Deparfment is, of course, concerned with indications of
program impact, hut cannot wait for the completion of the evaiuation fo
receive that information. Therefore, using the basic evaluaTion design the
Vera staff has co!lec?edAand analyzed preliminary data describing the pro-
gram's impact on case disposition patterns. The findings from This prelimi-
nary evaluation are reported in The remainder of this document.

For the compiete evaluation, the statf wiil draw four sampies of ap-
proximately 700 cases ecach. |+ is expected that these 2800 cases will perfain
to approximately 4,200 defendants. For The purposes of this preliminary
evaluation, the disposition of all "oroject type’ felony arrests made in
the two precincts during the months of August and September [979 (i.e., the
first two months of program operation) were s+udied and compared with similar
type arrests made in The two precincts during August and SepTember of 1978.
Thus, the number cf cases included in this evaluaTion were as follows: 43rd,

178 = 422; 43rd, '79 = 354; 46%h, 178 = 434; 46%h, '79 = 464.
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By timiting this research to arrests that were relatively remote in
+ime (i.e., August and September, {979 at the latest), we insured that The
vast majority of the cases wou ld beAdisposed of by the time of our data col-
lection (January, 1980). Indeed, approximately 85% of the cases in each
sampie were disposed and available for data collection at that Time.

| There are, of course, limitations to the strength of inferences which
may be drawn from anatyziﬁg only twe months of program data. The results
obtained during the first Two months may not be representative of the iong
+erm results of the project. On the one hand, the project may have a build=-
ing effecf which may not be clearly reflected in the first two months, be-
cause, as with many new procedures, i+ may take time for The actors in The
process to become acquainted with The new procéss and begin fo use it To
i+s maximum benefit. On the other hand, there may be a halo affect connected
with early operations, one which is not sustained through the tife of the
program.

Fortunately, program personnel maintain a good deal of data describing
+he processing and disposition outcome in each project case, as welli as in~
formation perfaining fo "non-project type' arrests made in the 43rd precinct.
in addition, special efforts were made To secure from the Office of Court
Administration (OCA) the actual indictment figures for arrests made in the
two precincts through the month of December, E979.

This additional data from the program records and from OCA is used in
tater sections of this repor? to determine whether the patterns revealed in
the analysis of The Two months evaluation data are continued t+hroughout the

first five or six months of program operation.



-17-

The remainder of this report presents the findings of this preliminary
evaluation. After summarizing some of the objectives and assumptions of The
program and settTing forth the major_dispos%fional hypotheses, tThe disposi-
tional patterns of ali "project-type" arrests are presented and compared
over time and befween precincts. We Then focus more narrowly on court ac-
tivities related o these cases by examining The disftribution of dispés%¥
+§én5 for all cases that were forwarded to arraignment. Since some kinds
of offenses are thought to be more likely to result in indictments Than
others, the impact of the program on dispositions is analyzed separately
for four major feionies -- robbery, assault, burglary, and grand larceny.

We also hypothesized That the program would have an impact on the level at
which convictions are obtained in the Criminal Court and the subsequent
sen#eﬁces imposed. These hypotheses are examined in the next section of
the report. Finally, supplementel data obtained from OCA and program files
are used o project the long-term effects of the FCPP on voided arrest and

indictment rates for "project-type’ cases.



RESEARCH FINDINGS

tntroduction

These are a number of standards against which the performance of
+he Felony Case Preparation Project may be measured. Because the
principal goals of this program are +o promote efficient and
effective case processing on The court Fevel, we will use con-
viction and indictment rates as an indicaT166 of program effective-
nesss. In so doing, we do not mean that arrests are justifiable
and appropriafte police actions onty when they result in con-
victions or indictments. Indeed, we emphatically reject such a
suggestion because It seriously over-simpiifies the function of
+he police and the nature of the disposition process.

Vera's Feleny DisposiTidn Study and research conducted by

" other agencies in different jurisdictions indicate +that there are a

number of reasons why a legally sufficient arrest may notf result
‘n a conviction. Arresting officers are heid to the standard
of "probabie cause" for an arrest; that Is, +hey must demonstrate

+hat there was "probable cause" fo believe fThat a crime was committed

and that the person arrested committed the crime. In practice, a more i

tensive investigation mey indicate that although a crime has
"+achnically" been committed, the nature and circumstances of fhe
case do not warrant a prosecution. Simiiarly, although an arrest
may be justified, there may be too littie evidence to support a
conviction. Furthermore, as a burgeoning body of literature sug-
gests, the pivotal participant in the system is the victim. This

research indicates that a number of potentially suyccessful pro-
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secutions fail because the victim and/or witness are unable or un-
willing fo cooperate with the prosecution.

In all, It appears That a large percentage of felony arrests are
destined to culminate in non-conviction dispositions. This is a phen-
omenon not unique to New York City. In the research that preceded
the inftroduction of the program, statistics were gathered from sever-
aIrEarge cities across the country which indicated that about 50%
of felony arrests resulted in non~conviction dispositions.

¥ a large number of felony arrests are destined to end in
non~conviction dispositions, the effectiveness of the system might
best be improved by concentrating attention on those cases most Iikely
to end in convictions. With this In mind, the Felony Case Preparation
Projecf stresses the development of mechanisms and techniques which
promote the efficient and effective utilization of court and prose-
cutorial resources through:

a) the early identification and disposition of those cases which
will ultimately result in dismissals or other "non-conviction"
dispositions, and

b) the identification of serious offenses meriting the aliocation
of court and prosecutorial resources necessary to insure a
disposition commensurate with the nature and circumstances of
the offense.

The Felony Case Preparation Project was designed fo promote both

of these ends. The implementation of post-arrest investigations con-
ducted by detectives and the preservation of the information in the

form of an arrest investigation report was designed to enable the

District Aftorney's office to more quickly identify those arrests that
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are unlikely fo result in convictions, and to promote rapid disposition for
+hese cases. Additionaliy, the Arrest Investigation ReporT was designed 1o
provide the prosecutor with information required to assess the merits and
strength of the evidence in "srosecutable cases, and determine which

cases warrant disposition in Criminél Court as a misdemeanor, or disposition
in Supreme Court as a felony.

'Specificajiy, it was +hough+ +hat intensive -investigation would improve
the quality of the evidence and thereby bolster the prosecutor's plea-
bargaining position in serious cases. This increase in The prosecutoriai
leverage would be reflected in higher conviction and indictment rafes.

The research presented in this report focuses on the outcome of
"project type" felony arrests. Outcome is measured in terms of the number
of cases voided by the pollice without being presented to the ADA,
the number wﬁich +he ADA does not accept for prosecution, the tracking
decisions made by the ADA in those cases accepied for prosecution; the num-
ber of ACD's (Adjournments in Confemplation of Dismissal) and dismissals
among cases which are accepted for prosecution; and the number of Criminal

Court convictions and felony indictments obtained.®

* Except where indicated, the numbers reporfed and the ends caiculated deal
only with those cases which have been disposed of in Criminal Court or
‘ndicted. Thus cases which are still pending in Criminal Court are not
‘hneluded in our calculations. Nevertheless, we were able to obtain dis-
posiftional data on over 85% of all of the arrests effected in each Time
period. :

0f the 422 project-type arrests effected in the 45rd Precinct in [978,

5.9% (28) were open aT The Time of our dafa collections; 11.9% (42)

of 1979 cases were still pending. Similariy, 15.7% (68) of 1978 46th
precinct dispositions were unavailable compared to 15.1% (70) of 1979 cases.

Qur analysis is limited to a consideration of Criminal Court disposition
‘because the majority of the cases processed in Supreme Court are
still open.
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These numerous case outcomes are grouped into three categories which
will be referred to as: 1) "pre-arraignment dispositions", including
voided arrests, and cases in which prosecufion was decliined because
+he complainant failed to appear or because the facts of the case
could nof sustain a prosecution; 2) "non-conviction" cases; that is, cases
+hat are disposed in criminal court +hrough ACDs, dismissals, or transfers
+o family court, and, 3) "conviction or indictment dispositicns) convice-
+ions in criminal court and indictments for felony processing in Suprems
Court.

The 'program’s major dispositionai objecfivés may be restated in
+he form of a series of hypothesés related to the expected disposition
of felony arrests in tThe 43rd precinct when compared to the base year.
These hypotheses are as follows:

1Y An increase in The proportion of felony arrests that are voided
on the station house level, which would in fTurn result in a
decrease in the proportion of cases thaT are decltined prose-
cution by the FCB ADA.

2) Additonally, and this hypotheses is related To hypothesis |, we
expected an increase in The proportion of what may be Termed
"pre-arraignment disposifions", that is, cases dropped from
the system before arraignment.

3) A decrease in the proportion of the felony arrests that are
dismissed or ACD'd at or subseguent fo arraignment in Criminal

Court.

4) An increase in the proportion of all project Type felony arrests
+hat result in convictions in Criminal Court.

5) An increase in The proportion of felony arrests that result in
grand jury indictments.

§) For cases that are convicted in Criminal Court, we expected an
increase in the level of the conviction charge. Specifically, an
increase in the proportion of pleas To Class A-misdemeancrs,
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and a concomitant decrease in the proportion of pleas fo
Class B-misdemeanors and viclations was expected.

7. Given the higher level of conviefion charges, an increase in the
proportion of defendants sentenced to periods of incarceration
was anTicipafed.
in practical ferms, the implementation of +he program shouid result

in a shift in dispositions trom the Crimina! Court leve! back to the

prearraignment decision-making points, specifically the station house
and FCB level. Moreover, of those cases that sufvive this intensi-
fied screening, we would expect an increase in the relative fre-
quency of Criminal Court convictions, and an increase in the sever-
ity of the punishment imposed. In other words, given a more

accurate appraisal of the nature and circumstances of the offense,

and the gquality of the evidence, we would anticipate a disposition

that is commensurate with the "worth" or "value" of the case.
As the following secfions show, the data available for this
inferim report support sach of the seven hypofheses-;an unusual event

in research of this kind. |In most instances, the impact of the pro-

gram appears dramatic.
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B. An Overview of Case Outcomes For All "Project-Type' Arrests

Table | presents the distribution of dispositions for 'project~type"
felony arrests effected in the 43rd and 46%h Precincts during August and
September 1978 and 1979. As +he text Indicates, the results are in the
expected direction, and it appears that The Felony Case Preparation Project
has had é significant impact on pre-arraignment screening of arrests, has
substantial iy reduced The proportion of arrests that result in dismissals
and ACD'!'s in Criminal Court, and has dramaticaily increased the indictment

rate for 43rd Precinct felony arrests.

C. Voided Arrest Rates

ln the research design section, we hypothesized that the post-arrest
investigation process would result in an increase in the proportion of
arrests that are voided at the station house. The data presented in Table
| confirm this expectation. In 7978, only 1.3% of the 43rd Precinct felony
arrests were voided at the station house. In 1979, 18.6% of the felony ar-
rests were dropped  at this point. This represents a difference of 17.3%
from the base to the test year, a percentage change of 1330%. in contrast,
the voided arrest rates for The 46th Precinct remained almost unchanged from
1978 to 1979, declining slightly from 4.9% to 4.8%. In sum, notT only was
+here a thirteen~-fold increase in voided arrests in the 43rd Precinct, but
that precinct voided nearly four fTimes as many arrests as did the 46%h Pre- ~

cinct.

0. Declined Prosecution

We hypothesized that the increase in the proportion of arresfs That
" were voided at the precinct level would result in a decrease in The propor-

+ion that were declined prosecution by the District Atforney. As expectad,
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the percentage of cases in which prosecution was declined decreased slightly
from 8.1% fto 7.1% for 43rd Frecinct cases, refiecting a 12.3% decrease in
+he deciined prosecution rate.

in contrast, there was a substantial increase in the proportion of
46+h Precinct cases that were disposed of in this manner. For the latter
category of cases, The deéline prosecuT%on‘raTe climbed $rom 5.2% in 1978
to 7.1% in 1979, a percenfage change of 36.5%. Thus, whiie the 43rd Pre-
cinct declined prosecu?ién rate decreased by 12.3%, It rose by 36.5% for

46+Th Precinct cases.

E. ‘Pre-Arrasgnmenf Dispositions

The impact of the project is very clearly reflected in the proportion
of cases that are disposed of before arraignment. In 1978, only 9.3% of
+he 43rd Precinct felony arrests were dropped from the system before ar-
raignment. In 1979 the prearraignment disposition rate soared fo 25.6%.
This 175% increase in non-arraigned arrests is primarily atfributable to
+he substantial increase in the proportion of arrests that were dropped
at the precinct level. " In comparison, the pre-arraignment disposition
rates for the 46th Precinct cases were retatively stable over Time and
comparable to the 43rd Precinct's rate befofe the implementation of The
project. Specifically, the proportion of 45th Precinct arrests That were
voided or deciined prosecution rose from 10.1% in 1978 To 11.9% in 1979,

a percentage change of 17.8%.

€. Non-Convictions in the Criminal Court

The percentage of 46th Precinct “project-type’ arrests That were
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disposed of in the Criminal! Court as either dismissals or ACD's remained
constant over time. In 978, 40.2% of the arrestfs resuifed in "non-convic-
+ions" in Criminal Court, compared To 40.4% in 1979. Similarly, 43.3% of
+he 1978 43rd Precinct cases were dfsposed of in this manner. |In sharp con-
+rast, the 43rd Precinct in 1979 experienced a dramatic reduction in the
proportion of project-type caSes‘dismissed or ACD'd. The non-conviction
rate declined from 43.3% to 26.9% ~- an absolute d%fference of 16.4% and

a percentage change of 37.9%.

In +he introduction To this report, we noted that various studies of
felony case attrition in both New York City and other jurisdictions suggest
that 50% of all felony arrests will be disposed of through dismissals or
other "non-conviction” dispositions. The samples used in this evaluation
are no exception. In both the base and test year and acrogs precincts, The
"non~conviction” rate hovered around the 30% mark. A review of the 43rd
Precinct figures indicates that the project had no impact on the non-convic=
t+ion rate; nevertheless, the FCPP appears to have had a profound impact
on the point at which these cases left the system. 'Non-convictable' arrests
were dropped from the system at the station house level and before court
arraignment. This in turn, resulted in a relatively low ACD and dismissal
rate in the Criminal Court. These findings suggest that the project facili~
+ated the.identification of evidentiarily weak and non-serious cases and

promoted Their early disposifion.

5. Convictions/Indictments

The data presented in Table | indicate that there was remarkably iittie

variation within or between precincts in terms of The percentages of all felony
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arrests that resuited in convictions in Criminal Court or were disposed of
through Grand Jury indictments. Overall, ohly one out of every Two project-
type arrests resulfed in either a conviection or indictment. Specifically,
in both 1978 and {979, 47.4% of the 43rd Precinct arrestees were convicted
or indicted compared o 49.7% and 47.7% for the 46th Precinct arrests for
the base and test year. |

Héwéver, a closer examinafioﬁ of the distribution of convictions and
indictments reveals that the project had a considerable impact on the ratio
of convictions fTo indictments for 43rd Precinet cases. For example, in 1978,
37.8% of 43rd Precinct arrestees were convicted, whiie 9.6% were indicted,
producing a ratio of 4 Criminal Court convictions fo | Grand Jury indictment.
in 1979, the ratio was 2:| (32.1% +o 15.4% respectively), indicating that
+here has been a substantial shiff within fhe conviction/indictment category.
The most obvious implication of this shift Toward a higher indictment rate
is that we can anticipate an increase in the proportion of felony arrests
+hat will resuit in felony convictions for 43rd Precinct cases.

Although there was a considerable change in The distribution of con-
vietions and indictments for 43rd Precinct cases, there was very iittle fluc-
+uation in the 46Th Precinct rates. While The 43rd Precinct indictment rate
rose from 9.6% to 15.4% (an absolufe difference of 5.8% and a percentage
change of 60.4%), The indictment rate for the 46th Precinct cases varied
lit+le over The two years, increasing slightly from 15.09 to 15.7%, a per-
centage change of 4.6%. Additionally, The ratio between convictions and
indictments in the 46th Precinct remained unchanged, a¥ approximately 2:1l
for the base and test years.

Figure | provides a graphic view of the percentage distribution of
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dispositions of nroject-type arrests at critical points in the processing

system.

H. Disposition of All Arraigned Cases

n this section we focus on the distribution of dispositions for project-
type felony arrests that survived screening on both tThe station house and com-
plaint room leveis and were forwarded for arraignment. This examinaTion of
the arraignment and post-arraignment dispositions provides an indication of
+he impact of the Felony Case Preparation Project on Criminal Court case-
processing patterns. J

Table 2 dispiays The distributionof Criminal Court dispositions for
4%rd and 46th Precinct felony arrests ThaT were forwarded To arraignment.
Nearly half of the felony arrests in the three non-FCPP samples resul ted
in an ACD or dismissal. For example, +he non-convicton rate for 46th Pre-
cinct cases was fairiy stable rising slightly from 44.7% in 1978 fo 45.8%
in 1979 resulting in a percentage change of 2.5%. In marked contrast, The
43rd Precinct's ACD and Dismissal rates dropped substantially from 47.8% in
1978 o 36.2% in 1979 -- an absolute difference of |1.6% and a percentage
change of 24.3%.

This reduction in the ACD and dismissal rates for 43rd Precinct arrests
produced a considerable increase in that precinct's conviction/indictment rate
(from 52.2% in 1978 to 63.8% in 1979 -- an absolute increase of 11.6% and a
percentage change of 22.2%). in comparison the 46th Precinct axperienced
a stight decline in The proportion of arraigned cases that resulted in con-

vietions or indictments. While 55.3% of the 46th Precinct cases were disposed
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of by conviction or indictment in 1978, only 54.2% were disposed of in this
manner in 1979.%

The impact of the project on court processing of 43rd Precinct arraigned
cases is evident in the shift in ?hé ratio between Criminal Court convictions
and indictments. In the base year, approximately four out of every ten ar-
réégnmenfé ﬁesuITéd in coﬁvicfion ih Criminal Court; an additional ten per?
cent were indicted. Thus the ratio between convictions and indictments was
approximately 4:1. With the implementation of +the project, the conviction
rate for 43rd Precinct arrests rose from 41.7% to 43.1%, and the indictment
rate |iterally doubied from 10.6% in 1978 to 20.7% in 1979. Thus fhe ratio
of convictions to indictments improved from 4:1 Yo 2:1.

These significant charges in fhe 43rd Precinct are in sharp contrast
+o the relative stability of conviction and indictment levels over Time in
+he 46Th Precinct. The conviction rate actually deciined stightiy from
38.6% in 1978 to 36.3% in 1979. That decline was compensated for by a siight
increase in the indictment rate from 16.7% to 17.99., |+ is notable, however,
t+hat +he conviction rate in the 43rd Precinct increased siightiy while The
indictment rate doubled over the same period.

These findings suggest That the FCPP, by improving the quality of
+he evidence provided the pfosecufor, enabled him to obtain convictions in
cases which might ofherwise have been disposed in Criminal Court as dismissals.
Furthermore, and perhaps of greater consequence, t+he AIR seems to have not

only facilitated the identification of serious cases. buf also strengthened

¥These percentages are higher than the conviction/indictment percentages
presented in the preceding section. The base used here is all arraigned
cases, while the large base of al! project arrests was used in the tast
section.
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+he quality of the evidence To a degree that the prosscutor was able To
obtain indictments in cases that would under norma! circumstances have resul-

ted in pleas fto misdemeanors or violations.

|. Post-Arraignment GnsposzTions for Four Major Offense Categories 6%47%5456

| We considered the possibiiity that the changes in the conv;cflon and 7Zt:%f
indictment rates reported in the preceding sections may be atiributable Yo g? e
changes in the proportion of "indictmenT prone” arrests in the fwo precsnc+§/¢£gdwk’
and over time. Thus, if there were an upsurge in robbery arrests, a charge
for which indictments are fairly frequent, as a oroportion of all felony arrasts,
one wouid expect an increase in the overail proportion of arresTs resuiting
in indictments. On the other hand, relative stabiiity in the arrest or ar-
raignment rates for each category of offense would sugges¥ that changes in
convictions and indictments are attributable Yo changes in prosecutorial
policy or case preparation techniques.

This section narrows our focus to a consideration of The post-arraign-
ment dispositions for four major offense categories: robbery, burglary,
assauit and grand larceny. The number of cases in these categories are suf-
ficiently large tTo permit an evaluation of the impact of the Felony Case
PreparaTion Project on conviction and indictment rates by arraignment charge.
Table 3 presents the distribution of non-convictions, convictions and indict-
ments for These four categories.
|. Robbery: As an examination of Table 3 reveals, There was a substan-

+ial decrease in the percentage of robbery arraignments Tha¥ resulted in non-

convictions for 43rd Precinct arrests. The non-conviction rate dropped 22.3%
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from 51.5% in 1978 to 29.2% in 1979. This dramatic reduction in the ACD
and dismissal rates was translated into a sizable increase in the robbery
conviction and indictment rate. While +he conviction rate rose from 15.6%
+o 20.8%, the indictment rate soared by 17.2%, from32.8% to 50.0%, & per-
centage change of 52.4%. In 1978, oniy_§8.4% or | out of every 2 43rd
Precinct robbery arra%gnméﬁ*é resulfed in a conviction or an indictment.
in 1979, the ratio changed to 7:10. Again, The substantial reduction in the
non-conviction rates is primarily attributable to the increase in The indict-
ment rate rather than the Criminal Court conviction rate.

in marked contrast to the trend for 4%3rd Precinet cases, There was a
sharp increase in the proportion of 46th Precinct cases that were disposed
of as dismissals or ACD's in the Criminal Court. For robbery arraignments,
the non-conviction rate rose from 35.39 to 49.0%, a percéntage change of
38.8%. This increase in The non-conviction rate is cleariy reflected in
decreases in both the indictment and criminal court conviction rates. While
+he Criminal Court conviction rate dropped from 15.7% to 12.8%, the indict-
ment rate declined from 49.0% to 38.3% for a percentage change of 21.0% in
the overall conviction/indictment rate.

2. Grand Larceny: Although The dispositional patterns for the 43rd

and 46th Precinct's grahd larceny cases are somewhat similar for both 1978
and 1979, the Felony Case Preparation Project appears To have had a marked
impact on the 1979 43rd Precinct indictment rate.

Although there are some differences in the distribution of dispositions
for 43rd and 46Th Precinct grand larceny arraignments between the precincts

and over time, the most noticeable change occurred in the category of indict-
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ment. There were no indictments for 46th Precinct cases in either the

base or test year; nor were there any for 43rd Precinct cases in [978. In
1979, fhe 43rd Precinct grand larceny arraignments resulted in 5 indict~
ments. Although only 12.2% of the grand larceny arraignments resulted in
indictments, the importance of this departure from previous processing pat-
terns should nd# Be understated.

The relatively high Criminal Cour+ conviction rate for grand iarceny
for both precincts suggests +hat it is the policy of the DistricT Attorney
to actively seek misdemeanor or violation convictions in these cases. Never=
theless, the fact that ?2.2% of the 43rd Precinct's 1979 grand jarceny cases
resulted in indictments suggests that +he District Attorney's Office is able
o obfgin indictments in these cases if the Police Department provides the
prosecutor with the requisite infarmation and evidence.

3. Assault: In the base year, the non-conviction rate for assault
arraignments was aimost identical for the 43rd and 46tTh Precincts (53.3%
and 53.4% respectively}. In the test year, although each precinct experi-
enced a substantial increase in +heir non-convictiion rates, the increase
was not as great in the 43rd. Whiie the 43rd's non-conviction rate climbed
from 53.3% +o 61.4%, the 46th Precinct rate soared from 43.4% to 70.0%. Of
greater interest is the way in which *he non-conviction rate was reflected
in *he indictment rates for each precinct. Assaulf indictments for the 46th
Precinct dropped from 13.8% to 6.7%, while, in contrast, The 43rd Precinct's
sssault indictment rate rose from 5.0% in 1978 to 70.5% in 1979. Thus, the
indictment rate for 43rd Precinct assaultf cases not only increased dramati-

cally over time, but tThis increase was obtained during a period in which the
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46th Precinct was experiencing a considerable deciine in Ifé indictment rate
for this crime.

4. Burglary: A review of Table 3 indicates that both the non-convictien
rate and the Criminal Court conviction rates for burglary decreased in each
precinct. These reductions were off-set by increases in the indictment rates
for each precinct. Specifically, in 1978, only 6.0% of the 43rd Precinct's
burglary arraignments resulfed in an indictment compared to 28.9% in 1979.
Crom 1978 to 1979, *the 46th Precinct burglary indictment rate rose from 10.7%
+o 20.3%. The fact that both precincts In the test year experienced reductions
in their non-conviction and conviction rates coupled with marked increased
in the indictment rate suggesfs +hat there has been a shift in prosecutorial
policy regarding the processing of burglary arrests. Assuming for the moment
+hat the District Aftorney's Office is actively seeking indictments in'fhis
area, we would nevertheless expect The e{fecfs of this change in policy to
be relatively uniform across precincts. In light of the doubling of 46Th
Precinct indictments, we would expect a substantial increase in 43rd PrecincT
indictments; however, it is uniikely That changes in prosecutorisl policy
alone account for the five-fold increase in the 43rd Precinct's indictment
rate. Moreoger, +he 43rd Precinct's indictment rate exceeded the 46th Pre-
cinct's by 8.6% (28.9% and 20.3% respectively) in The test year.

Figure 2 graphicaily displays t+he four way comparison of The percentage
distribution of dispositions of arrests disposed of at the Criminat Court
level. The percentages were compufed against a base of al! arraigned cases.
Figure 3 graphically displays the distribution of dispositions according to

Arraignment Charge for Four Major Offense Categories. Again, arraigned cases

S

S

Form the basa~ for commuting the percentage in each offanse category.
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Figure

2

Four Way Comparison of the Percentage Distribution of

Dispositions of Arrests Disposed of at the Criminal Court Level
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Figure - Page 39

Distribution of Dispositions (Closed Cases) Accoxrding to
Arraignment Charge for Four Major Offense Categories
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Figure 3 (Continued) Page 40
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J. "Criminal Court Convictions -- Charge Level and Sentencing Patferns

The preceding section of fhis report described the effects fhat the
Felony Case Preparafion‘Projec% has had on the distribution of post-
arraignment Criminal Court dispositions. Although There has been a sub-
stantia! increase in the indictment rafe, it is clear that approximately
40% of the arraigned cases will result in misdemeanor or viclation convic-
t+ions in Criminal Court, rafher than felony pleas in Supreme Court. Ear-
lier we hypothesized that the pfojecT would effect the level of the con-
vietions obtained in Criminal Court. Specifically, we axpected that there
would be an increase in the proportion of pieas to Class-A misdemeanors and
a concomitant decrease in Tthe proportion of pleas to Class-B misdemeanors
and violations. Moreover, we suggested t+hat +his change in the conviction
level would transiate infto an increase in percentage of defendants sen-
tenced to jail terms. As the foltowing indicates, there has been an in-
crease in both the proportion of pleas fo Class-A misdemeanors and fthe in-

carceration rate.
Criminal Court Conviction teve!l

A review of Table 4 indicates that there has been 2 substantial shif+t
in the level of conviction charges for 43rd Precinct cases. In 1978, 43, 1%
of the 43rd Precinct defendants were convicted of Class-A misdemeanors Com-
pared to 57.7% in 1979, an absolufe increase of 14.6% and a percentage
change of 34.0%. This increase in +he Class~A misdemeanor conviction rate
was reflected in a decrease in both the Class-B misdemeanor and viclation
conviction rates. Class-B misdemeanor convictions dropped from 18.5% in

the base year to 16.5% in 1979. By the same foken, violation convictions
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43rd Precinct Felony Case Preparafion ProjectT

Table 4

Four Way Comparison of Conviction Charge lLevel

of Cases Disposed of in_The Criminal Court
43rd Precinct
4 of
Charge Level 1978 % 1979 9 Difference 4 Change
A Misdemeanor 65 43.1% 56 57.7% + 14.6% + 33.9 %
B Misdemeanor 28 18.5% 16 16.5% - 2.0% - 10.8%
Vioelation 58 38.4% 25 25.8% - 12.6% - 32.,89%
151 a7
46th Precinct
4 of
Charge Level 1978 7 1979 g Difference 4 Change
A Misdemeanor. 54 50.4% 57 45.6% - 4,8% - 9.5%
B Misdemeanor 35 27.6% 29 23.2% - 4.,4% - 15.9%
Violation 28 22.0% 39 31.2% + 9.2% + 41.8%
127 125
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dec!lined dramatically from 38.4% in 1978 fo 25.8% in 1979 -- a perceniage
change of 32.8%.

While t+he 43rd Precinct data reflects a considerable increase in the
proportion of Class-A misdemeanor convictions, the 46th Precinct experienced
a reduction in Class—A and Class-B hisdemeanor convictions, and a substan-
fsat 1ncrease in the proportion of pleas to violations, Specifically, the
Class-A mtsdemeanor conviction rate dropped from 50. 4% in 1978 to 45, 6p.
There were similar declines in The Class-B conviction rate which shrank from
27.6% in the base year fo 23.,2% in the test year, The reduction in the 46th
Precinct misdemeanor conviction rate is reflected in The 9.2% increase in

violations convictions (a proportionate change of 41.8%).

oriminal Court Sentencing Patferns

Table 5 presents the distribution of sentences imposéd-ih the Criminal
Court for 43rd and 46th Precinct project cases, An analysis of this data re-
veals that a fairly small proporfion of the Criminal Court convictions re-
sulted in jail Terms, Approximately 7 out of 10 defendants were condifion- -
ally discharged, or ptaced on probation or fined. Although there has been
some variation over time and across precincts in terms of +he proportion of
+he convictions that result in +hese non-incarcerative sanctions, The changes
in the imprisonment rate are the most interesting.

In tight of an increase in t+he proportion of pleas Tqﬂmisdemeanors, we
would expect an increase in the incarceration rate. The data presented in
Table 5 bears out our expectations. The tmprisonment rate for 43rd Precinct

cases rose from 20.4% in 1978 to 28.4% in 1979, an absolute difference of 8,0%
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and a percentage change of 39,2%. Similarly, and as expected, the 46%h
Precinct's decrease in misdemeanor convictions was transiated into a sub-
stantial decline in the incarceration rate which dropped from 37.1% in

1978 +0 22.2% in 1979 -- a percentage reduction of 40.2%.
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EXTENDED ANALYSIS OF VOIDED ARREST AND INDICTMENT TRENDS

This section of the report presents an analysis of the two Trends
for which program statistics may be used to supplement the two months
research data. The program and C.C.A. data permit us to determine
whether or not the increases in voided arrests and in indictment
which were revealed in the two-months data continued in subsequent
months of program operation.

Precinct Arrest Activity

During the first two months of project operations, August and
September, 1979, there were a total of 354 project-type arrests in the
43rd Precinct. During the same months in the previous year, there
were a total of 422 project arrests in fhe precinct. This represents
5 decrease of 68 arrests or 16.1% in the fest year over the base yéar.
In the control precinct, the 46th, there were 2 total of 464 project
arrests in the ftest year (1979) as compared to 436 in The base year
(1978). This represents an increase of 28 arrests of 6.4% over the
base year. This pattern of decreasing arrests in the 43rd has con-
+inued through the first six months of program operation. Table & pre-
sents the number of project-type arrests made in the two precincts for
+he months of October, November and December, 1979 with comparabie fig=
ures for the same months of the preceding year.

The reasons for the decline in arrests in the 43rd Precinct are
not entirely clear. The pattern is not confined to project-type ar-
rests; all felony and misdemeanor arrests are down from their levels
in the preceding year. In addition, +he volume of felony arresfs in

+he 43rd Precinct had been dropping consistently for several months
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'Tab!e 6

Project-Type Arrests in the Test Year

and for Comparable Months in +he Preceding Year

Pc?,‘&.Yr.
43 - 78/7%
43 - 73/80
Diff. #

q
a6 - 78/79
46 - 79/80Q
Diff. #

of
o

ODctober November December
185 201 205
146 141 127

- 39 - 60 - 78

- 21.1 - 29.8 - 38.0C
208 195 217
215 266 190

+ 7 + 71 - 27

+ 3.4 + 36.4 - 12.4
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prior to the commencement of the program. There is evidence to indicate
+hat while the existence of the Felony Case Preparation Project may have
some Impact on the level of fejony arrest activity in +he Precinct, other
factors, unrelated to fhe.projecf‘s existence, bear heavily upon this
matter. During the year 1979, more-fhan one-half of all of the Police
Precincts in New York City experienced a decline in The number of felony
arrests made when compared‘wifh the previous yeér. in Bronx County alone,
7 of *he || precincts experienced a decline in felony arrest activity dur-
ing 1979, In fact, of the 40 Precincts which experienced this decrease, |1
precincts had a higher percentage decline than did the 43rd Precinct.
Wi+hin Bronx County, two precincts had a higher percentage decrease than
did the 43rd.

It is conceivable that the project, by sharpening The arresting of-
ficers! sense of what constitutes adequate grounds for a felony arrest,
has contributed somewhat to an arrest deciine that is essentially a product

of factors which are operating quite independently of the project.

B. Voided Arrests

We have already seen that the number of felony arrests that were voided
at the precinct increased dramatically during the first fwo months of pro-
gram operation. Specifically, as shown in Table 7, during the base year of
1978, desk officers in the 43rd Precinct voided a total of 5 of the 422 pro-
ject arrests presented for booking, a voiding rate of 1,2%, During the fest
year, precinct desk officers in the 43rd Precincf voided 38 of the 354 pro-
ject arrests presented for booking, a voiding rate of 10.7%. In addition, Q,//€7
as a result of information developed during the fo!low-up investigation con- |

ducted by members of the 43rd Detective Unit, an additional 20 arrests were
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voided. This increased the total number of arrests voided at the 43rd
Precinct to 58 for the test year, a voiding rate of i6.3i. This repre-
sents a twelve-fold increase in The vaoiding rate (1,258%) over the pre-
vioﬁs year.

In +he 46+h Precinct, desk offfcers voided a fotal of 18 of the 434
project arrests during the base year, a voiding rate of 4,1%. During
+he fes* year, desk officérs in the 46th Precinct voided a +otal of 19
of the 464 project arrests, a voiding rate of 4.1%. As a result, there
was no change in the voiding rate between the two years in the comparison
precinct.

Table 7
Four Way Comparison of Screening of Project Type Arrests

in the 43rd and 46+h Precincts for the Months of August
& September 1978 Compared to August & September 1979

Year No. Arr. No. Booked No. Voided 9 Voided
43-78 422 417 5 1.2%
43-79 354 296 58 16.3%
4 Change +15.1%
Proportionate Change 1258 %
46-78 434 416 18 4.1%
46-79 464 445 19 4.1%
% Change N/C

Aithough we anticipated that +here would be an initial increase in
the pracinct voiding rate, we also believed that while this rate would re-
main higher than the base year, i+ would decrease as the project proceeded.

The additional data from program files contirm this expectation. Table 8
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oresents the monthly voiding rates in the 43rd Precinct for the six month
period between August 1979 and January 1980 as compared to the same months

in the previous years:

Table 8

43rd Precinct - Felony Voiding Rate - August 1979 Through
January 1980 vs. August 1978 +hrough January {979

4 of Total ? of Total

Felony Arr. Fel. Arrests

Voided - VYoided
Month {978-1979 1979-1980
Augus+ 0.7% 13.3%
September f.3% 10.5%
QOctober 1.3% 6.3%
November 2.1% 7.9%
December 4.5% 4.6%
January 4.4% 4.6%
6 month
+otal 2.0% B.1%

These data present the number of voided arrests as a percentage of
all felony arrests in the two precincts, rather than as a percentage of
all project-type arrests. 0f course, The percentages would be higher,
if all project-type arresfs were used as a base, as They were in the pre-
ceding table (e.g., 16.3% of +the 43rd cases voided in August and Septem-
ber of 1979). We have used all felony arrests in this table because The
project-type arrest figures were not yet available for the last Three
months of 1978 and the first of 1979,

As expected, the figures indicate that the voiding rate dropped from
the first through the sixth months of program operation and appear to have

stabilized in the fifth and sixth months. To scme degree, this decline may
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be attributable to +he routinization of project operation, but we do not
beiieve that to be the major reason. The project's administrative staff,
+he P.D.E. Supervisors and the 43rd Precinct supervisory personnel believe
that +he reduction in the voiding rate over the first six months is the
result of an increased awareness by preéinc? personne!l of fthe need to be
more selective in their initial arrest actions. Since The program is de~
signed to provide Traihing +o arresting officers on the +echnique$ Qsed
in case assembly by involving Them in the follow-up investigation, active
personne! in the command may have become more sophisticated in assessing
fact patterns prior to making an arrest. Thus, fewer arrests of question-
able quality are being made, so the proportion of all arrests that are
voided is dropping. This suggestion is consistent with previously noted
fact that fotal arrests InA?he 43rd remain lower than they were a year ago.
Despite the expected decline, the arrest voiding rate in the 43rd
Precinct has remained consistently higher than that in the comparison pre-

cinet during the first five months of program operation.
Table 9

Comparison of Felony ArresT Voiding Rate between the
43rd and 46th Precincts for the period between
August |, 1979 and December 31, 1979

4 of Total Felony Arrests Voided

Month 43rd Precinct 46th Precinct
August 13.3% 1. 1%
September 10.5% 5,4%
October 6.3% 5.6%
November 7.9% 4.5%
December 4.6% 2.6%

5 Mo. Total 8.7% 4.4%
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C. Indiciments

As previously indicated, we believe that the number of indictments ob-
+ained on cases processed by the project as felonies is an important mea-
sure of project effectiveness.

However, the indictment process in New York City is closely control ied
by each of the District Attorney's Offices. Years of experience have de-
monstrated that when the wofk!oad of the Supreme Court i1s too !afge, the
qual ity of dispositions is reduced. Under these circumstances, the courf
cannot possibly +ry all of the cases presenfed, and the plea bargaining
leverage of the District Aftorney is Thereby reduced. To insure quality
results, therefore, each of the District Attorney's Offices has established
policies regarding the types of cases for which they will seek felony pro-
secutions in the Supreme Court. In general, the decision-making process
by which the District Attorney selects cases for Supreme Court treatment
involves a consideration of the following factors:

a. The nature and circumstence of the offense.

b. The strength of the evidence provided by the police.

c. The prior criminal record of the defendant.

d. The degres of physical injury and/or property loss sustained
by the victim.

e. The age of the victim.

f. The age of the defendant.

In considering these factors, the District Attorneys attempt to select
+he most serious of the felony arrests made in thelr county for felony prose-
cutions. The FCPP aims to assist the District Aftorney in making The deci-

sions by increasing the amount and quality of case-related information made

available when the case is first brought to his attention.
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The "Indictment Rate" is a measure of the number of felony arrests for
which indictments have been obtained. The rate may be, and often is, com-
puted in different ways, depending upon the base of felony arrests that is
used. For example, one method of computing an indictment rate is to des-
cribe the relationship between Tofaf adult felony arrests and the number of
indictments resulting from them. Of course, this method includes in the
base some felony arrests that are never arrainged as felonies, either be-
cauée they are reduced fo misdemeanors, oF declined for prosecution by the
District Afforneys; Nevertheless, it provides a usefu!l description of the
relationship between adult arrest activity and felony prosecution for a
given period of time.

Using this method of computation, the city-wide indiciment rates for

l979 wera as foliows:

Table 10

Indictment Rates by Borough for the Year 1979--Based on
Total Adult Felony Arrests Reported by the Police Department

Total Adul+ Number of Percent
Borough Felony Arrests indictments Indicted
Manhattan 33,008 5,763 17.5%
Bronx 17,138 2,748 16.0%
Brooklyn 24,671 4,407 17.9%
Queens 13,165 2,493 18.9%
Staten Island {,800 440 24.4%

City-Wide 89,782 15,851 17.7%
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The overa!l!l indictment rate cited above includes all felony arrests
made by the police as the base for computing the percentage of indict-
ments returned. In doing so, it includes some arrests which never reached
arralgnment and some others which were never arraigned as felonies. It
also includes some categories of afresfs which are not handled by the
Felony Case Preparation Project and which result in a large number of
indic+men+$ (i.e., homicide arrests, narcotic sale arrests, etc.). There-
fore, while it is useful To have a genera! sense of indictment activity
on a borough and city-wide basis, the reader Is cautioned not to compare
directly those rates with the indictment rates cited in this study.

For +he most part, this study defines +he indictment rate as the per-

centaae of project arrests actually arraigned in the Criminal Court which

resulted in indictments. Using this definition, The indictment rate for

project arrests in the 43rd Precinct for the base period, August and Sep-
tember 1978, was found to be 9.9%. (Table il) For project cases processed
during %he same months in the test year, 1979, the rate was found to be
17.5%4, This constitutes a proportionate increase in indictments of 77%
over the two year period. By comparison, the indictment rate for project
type arrests in the 46th Precinct for the two months of the base year was
found fo be 13.5%. In the same months of 1979, it was determined fo be
14.9%. This represents a proportionate increase of 7.0% over the previous
year.

Thus, the test precinct experienced a very sharp increase in the in-
dictment rate after the project went into operation, while the rafe for
+he comparison precincT remained fairiy stable. Moreover, The indictment

rate in the 43rd Precinct which was 4 percentage points lower Than that of
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Tablie 11|

Four Way Comparison of Indictment Rates as a Proportion
of Arraigned Cases in the 43rd and 46th Precincts
for Auqust and September 1978 Compared to August and September |979

Na. of Arrests No. of : Indictment

Precinct Arraigned Indictments Rate
43-78 - © 385 38 $.9%
43-79 274 48 17.5%
% Change | +- 7.6%
Proportionate Change + 77.0%
46-78 397 55 13.9%
46-79 417 62 14,9%
4 Change + 1.0%

o

Proportionate Change _ + 7.0%

the 46%h in the base year, was almost 3 percentage points higher than that
of the 46+h after two months of program operation.

In an effort to determine whether or not fhese frends in indictments
continued beyond the first two months, we used data from program files
and from 0.C.A. printouts fo assemble indictment rates for the first 5
months of operation, August through December, 1979. In doing so, we re-
defined +he indictment rate. Because of the differences in the nature of
+he data available, we used as a base all project arrasts minus those that
were voided at the precinct. Therefore, in the Table That follows, the
indictment rate is defined as the percentage of project arrests forwarded

+o +he District Attorney, which resulfed in indictments.



~56-

Table 12

43rd and 46th Precinct Indictment Rates as a Proportion
of .Felony Arrests Presented o FCB
August through December 1979

43rd Precinct : 46th Precinct

Number Number  Percent  Number Number  Percent
Month Proj.Arr. Indicted Indicted Proj. Arr. Indicted Indicted
Aug s 27 18.6% 225 36 16.0%
Sept 151 21 13.99 220 26 1l.8%
Oct 141 24 17.0% 225 28 12.4%
Nov 125 22 17.6% . 257 24 9.3%
Dec 18 17 14.4% 190 24 12.6%
Total 680 P 16.3% 1117 138 12.4%

* |n gathering the data for the preparation of this table, i+ was noted that
+he Supreme Court computer print-outs, which are only updated on a quarterly
basis, understated known 43rd Precinct indictments by approximately 20%.
Therefore, It may be anticipated that the actual number of indictments re-
turned for 46th Precinct arrests may be higher than those cited. Further,
as some cases from each of the months are still pending Grand Jury Action,
i+ may be anticipated that the indictment rates for each precinct may in-
crease for each of +he months.

The table indicates that the higher indictment rates enjoyed by the 43rd
Precinct during the first two months continued through the end of the calendar
year. Moreover, indictment rates in the test precinct were consistently
higher than those in the comparison precinct throughout that period.

AT the time that +his report was prepared, we were unable to secure data
on actual indictments for arrests effected after December 31, 1979. How-

ever, we did focus attention on the indictment tracking decisions of the As-

s%s#anf{NSTrHﬁ'Af+oEneys. As indicated in the "Historical Background™
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section of this report, the ADAs assigned to the Felony Case Bureau assign
a Felony Track to each of the cases accepted for felony prosecution, with
. +hose cases "A" er "B" tracked being designated for Grand Jury freatment.
These tracking decisions are made on +the basis of the information first
presented to the ADA and They largely determine the course of prosecution
thereafter. |f the program is to increase the indictment rate, it must
first lead to an increase in +he number of cases tracked for indlc#men+
Therefore, the effect on indictment tracking decisions is itself an impor-
tant measure of program impact.

The indictment tracking decisions are.of interest also because experi-
ence has shown that the number of cases so fracked and the number of ac-
tual indictments are virtuaily identical. In fact, during the firs?t 5 months
of project operations, the number of cases actually indicted was 98.2% of the
number of cases that were tracked for indictment. This is not to say that
98.29 of those cases which were indictment tracked resulted in actua!l indict-
ments. In some instances cases which were "B" tracked were dismissed after
Cr{mina! Court hearings. However, other cases, originally "C" fracked re=-
sulted in indictments.

Using D.A. indictment Tracking as an indicator of indictment activity,
+he following are the percentages of 43rd Precinct cases accepted for fel-
- ony prosecu?ion* which were "A" or "B" +racked during the period from Janu-

ary | through April 14, 1980:

% (i.e.. voided cases, cases declined prosecution and cases reduced To
m:sdemeanors in +he FCB are excliuded from the base).
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Table 13

Cases Tracked for Indictment as a Proportion
of All Cases Given Felony Tracks - 43rd Precinct
January through Aprif 14, 1980

No. of Arrests No. of Arrests g "A" or

Felony Tracked At or "B" Tracked "B Tracked
Jan. | 91 20 | 21.9%
Feb. 71 o 14 19.7%"
Mar. 83 26 31.3%
Apr. 1=14 36 13 36.1%

We do not now have historica!l data on tracking decisions or comparative
data on +he D.A's tracking of 46th Precinct cases. That data will be col-
jected and analyzed later in the evaluation process. Nevertheless, comparing
these statistics with the actual indictment statistics presented in Table 12
yields three important observations. Firstly, it appears that the trend to-
wards increased indictment rates in the 43rd Precinct continues, and, in
fact, may be acceleratirig, in the mos? recent months of program operation.
Secondly, unless there are very dramatic increases in 46th Precinct indict-
ments, the indictment rates in the test precinct appear fo continue at con-
siderably higher levels that those in the comparison precinct.

Finally, given the uniformly high conviction rates obtained by the Dis-
trict Attorney on cases prosecuted in The Supreme Court, the increase in the
percentage of 43rd Precinet arrests which are indicted will result in a

substantial increase in the number of persons actuaily convicted of felonies.



