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THREE DAYS IN FAMILY COURT: A PREFACE

Background

Ronald is a fourteen year-old white boy who is deaf and dumb
and has cerebral palsy; his mother had German measles while she
was pregnant. He lives with his mother and thirteen-year-old
pregnant sister. His father, whose whereabouts are unknown, is a

pimp.

One Sunday Ronald tried to commit suicide with a kitchen
knife. His mother called the police. The police officer, in an
attempt to wrest the knife from him, backed Ronald intc a corner
of the kitchen. Ronald lashed out and stabbed the officer above
the right eye. Although gravely wounded, the officer did not lose
the sight in his eye and recovered.

Ronald was charged with Assault and arraigned in Criminal
Court. The Criminal Court judge transferred the case to Family
Court. He held that, given the totality of the circumstances, the
case was not appropriate for the adult system since Ronald was so
clearly in need of the treatment and rehabilitative services
unigquely available in Family Court.

In Family Court, Ronald was found to have committed an act
which, if committed by an adult, would have been Reckless
Endangerment. In preparation for the final disposition hearing,
Ronald was referred to a series of residential placement agencies;
none would accept him. He was considered too difficult to handle,
and his physical disabilities too severe for any existing
facilities. Ronald’s mother did not want to take him home.

The Family Court judge took a particular interest in the case
and kept it before him. He cancelled long-held vacation plans,
and, on his vacation time, conducted a rigorous disposition
hearing. The agencies’ rejection of Ronald, while common-place in
Family Court, was particularly unsettling in this case and the
judge was contemplating the issuance of an order compelling the
agencies’ cooperation.

Ronald was remanded to the psychiatric ward in Bellevue while
the system struggled to decide what to do with him. While in
Bellevue, Ronald set a fire in his ward. He also tried to hang
himself. :
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The Disposition Hearing: Tuesday

At 9:30 a.m. the following parties were present: Ronald; the
judge; the defense attorney (called the "Law Guardian" in Family
Court):; the Assistant District Attorney; a representative of the
New York State Division for Youth:; a representative of Special
Services for Children; an attorney for the Board of Education; an
attorney for the State Department of Mental Hygiene; an attorney
for the Mental Health Information Services; a teacher who had been
working with Ronald; the Court Liaison Officer of the Department
of Probation; the court clerk; the court "bridge man"; and various
guards. Ronald’s mother was present but she was not able to
maintain her composure. When the judge asked a guard where she
was, he was told she was Ycrying in the waiting room."

The only party who was not present was the sign language
interpreter who had been ordered at the lLaw Guardian’s request to
interpret the proceedings for Ronald. By 11:00 a.m. the inter-
preter still had not arrived. Nothing could go forward in his
absence. While there was some frustration, all of the parties but
cne had an air of resignation, like passengers in a train station:
this sort of delay was not foreign to their experience. The one
participant whose frustration was acute {and vocifercus) was the
Assistant District Attorney. His wife had gone into labor that
night and would deliver their first child at any time. He felt
urgent to complete the hearing and be with his wife. The imminent
delivery was the major topic of the parties’ conversation.

Finally the judge decided to check with the secretary in the
clerk’s office, whom he had directed to order the interpreter, to
see if she knew why the interpreter was delayed. He had to inves-
tigate by himself because Family Court judges do not have their
own secretaries. He came back from the clerk’s office about
fifteen minutes later furiously angry. For a reason that was
never determined, the secretary had never ordered the interpreter.

Judge: "I have no power. She never put in the order ahd she
doesn’t give a damn. She sat there drinking coffee in
my face. Look, I'm a judge, I’ve got this robe on.
But I have no power. I can’t fire her. I have no
power.Y

The attorney for the State Department of Mental Hygiene said
that he thought his brother in Westchester had a friend who knew
§ign language. Maybe he could reach the friend and he could step
in.
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The Law Guardian was amenable and the judge was willing to
try. He offered the attorney the use of the phone in his small
antechamber off the courtroom to call his brother. While he was
gone the judge observed that, while the Law Guardian had been
gquite proper in her insistence on a sign language interpreter,
there was an academic gquality to his presence.

Judge: "You know, there’s a certain element of insanity to all
this. I’ve seen Ronald with these sign language inter-
preters before and, you might say, he doesn’t listen.
He never looks at the guy. He really can’t control his
movements that well and he has a minimal attention span
so he rocks back and forth and looks at the ceiling and
the floor...everywhere but at the interpreter.

Everyone realizes this but what can I do? He’s got a
right to one so what can I do?"%

At that point the attorney for the State Department of Mental
Hygiene came back and said, "Your Honor, I can’t dial a 914 area
code on your telephone." Judge: "Jesus, that’s right, I forgot."
The Division for Youth worker offered the use of her phone in a
separate wing of the building. However, the attorney would have
to get the key to her office from her friend who was in yet
another wing of the building.

Tension began to build. The Assistant District Attorney had
a mile emotional outburst and immediately apologized. By now it
was 12:15. Family Court breaks for lunch at 1:00; few considera-
tions override that rule. Several of the participants had prior
comnitments and could not be present for an afternocon session.
The hearing was adjourned for the next morning, with the under-
standing that the judge would personally ensure that the inter-
preter was ordered. To Ronald’s delight, the guards let him hold
the door open for the parties as they filed out of the courtroom.

Wednesday

At 9:30 a.m. only the judge was present. One by onhe,
yesterday’s participants arrived. The full cast did not
reassemble until 10:30. The sign language interpreter was
present; in fact two sign language interpreters were present. No
one could account for the presence of two interpreters but the
question was put aside for the moment. There was greater concern
over the fact that all of the participants were there save one:
Ronald.

Where was Ronald? No one could answer. A guard checked the
detention room but he wasn’t there. The attorney for the Mental
Health Information Service left to investigate.
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In the interim the conversation revolved around: 1) the
Assistant District Attorney’s new baby daughter. He had been up
all night and looked it; 2) speculation as to why two inter-
preters were present; and 3) +the Law Guardian’s vacation plans.

The attorney for the Mental Health Information Service came
back. It was now 11:00.

Attorney: "Your honor, Bellevue was never notified that Ronald
was to be in court this morning."

Judge: "Jesus Christ."

Attorney: "But I spoke to the supervisor in his ward and they’re
putting him on the bus right now.™

Judge: "But it’s already 11:00. By the time they get him here
we’ll have too little time before the lunch break.
Most of the parties can’t be here for an afternoon
session. Call Bellevue, tell them not to send him
today, and tell them to have him here tomorrow at g."

The attorney left and came back promptly.

Attorney: "Your honor, he’s already on the bus. The bus is still
in the parking lot. The driver refuses to let Ronald
off the bus until he is authorized to do so by the
hospital Administrator. These drivers work for a
commercial bus company and they have strict instruc-
tions not to let patients off their buses without
authorization. The supervisor said the judge had to
call the Administrator."

The judge went into his antechamber to call the
Administrator. His voice could be heard in the courtroom, where
the parties were milling with a slightly diminished air of
acceptance. Judge: "Hello, this is Judge Smith of Family Court,
I want to..." He stopped; he had obviously been put on hold.
After a few seconds, "Hello, this is Judge Smith of Family
Court..." On hold again. In the courtroom, "Hello, this is Judge
Smith of Family Court" was heard four times before he reached the
Administrator and obtained Ronald’s release from the bus.

The judge re~entered the court to adjourn the hearing for the
next morning. The attorney for the Mental Health Information
Service asked to be heard. She was upset. She had just spoken to
the supervisor of Ronald’s ward. She had learned that every time
Ronald leaves Bellevue to go to Family Court he is formally
discharged. When he returns he is processed as a new admission
and a new file is opened, number assigned, etc. He is processed
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in Bellevue’s general psychiatric admission ward. Since he has
been known to be violent at Bellevue, he is strapped to a chair
duririg the entire admissions procedure. The procedure takes, on
the average, two to three hours; the supervisor said that Ronald
had spent as long as five hours strapped to a chair. The attorney
said she thought this was done because Bellevue’s insurance does
not cover patients when they are off hospital premises.

This news startled all of the parties, particularly Ronald’s
teacher who angrily asked why this had not surfaced before. No
one could answer. The attorney for the Mental Health Information
Service asked if the judge could issue an order stopping the
practice. The judge was unsure of his jurisdiction to enjoin a
hospital’s administrative procedures. He looked for a copy of the
Family Court Act; none could be found.

Judge: "Goddamit, there are no Family Court Acts in the Parts.
Look at this «- no Family Court Acts in the Parts.
I’ve been trying since I got here to get copies of the
Family Court Acts in the Parts. You wouldn’t think it
would be so hard.m

The judge said, on the record, that even though he was unsure
of his jurisdiction, he was issuing an order that Ronald not be
discharged and readmitted each time he went to court.

Judge: "I don’t know what effect this will have. Maybe it
will do some good. I don’t think there is anything
else I can do."

He adjourned the proceedings for the next morning.

Thursday

At 9:15 the participants began to gather. A new party was
present, a strikingly attractive young woman, who had been
Ronald’s teacher. Two guards loudly discussed the fact that they
wouldn’t mind being taught by her. She overheard and glared with
contempt. Ronald’s mother was not present because she could not
miss another day of work. The same two interpreters were there.
The Law Guardian asked one of the guards the guestion that was on
everyone’s lips: why were two interpreters present? The guard
began to offer a possible explanation. The room was filling and
the Law Guardian’s attention left the guard. Unaccountably, while
he was in mid-sentence, she turned her back on him and walked
away. Guard: "Fuck you. That’s the last time I’11 explain
anything to you."
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By 10:15 everyone was present. The courtroom was crowded.
For the first time since Tuesday, the judge called the hearing to
order. The courtroom was small. The judge sat at a desk on a
bare raised platform. The witness stand was to his left. To his
right sat the court clerk. His desk was also raised, but less so.
Two long semi-circular desks extended from either side of the
judge’s platform. The parties were arrayed along them. The
Assistant District Attorney and the Law Guardian sat at the ends
of the two desks, facing the judge; Ronald sat next to his Law
Guardian. The space enclosed by the desks was empty. The window
locked onto an eaves-shrouded cranny of the building so that even
though it was a brilliant May day, the courtroom was dark and the
fluorescent lights were turned on.

When all of the parties were seated, the two interpreters
entered the empty space in the middle of the courtroom. One was a
stately, blond, middle-~aged woman. The other was a small, dark
young man. Both carried straight-backed wooden chairs. The man
put his chair down directly in front of Ronald and sat facing him,
with his back to the judge. The woman put her chair down facing
the man, and sat with her back to the witness stand. There was an
undercurrent of mumbling about the as-yet-unknown reason for the
two interpreters.

After the parties had noted their appearances, the first
witness was called. He was a psychiatrist for the City who had
examined Ronald. He was to testify as to his diagnosis.

He testified that Ronald had had a psychotic episcde but that
he was now in remission. The suicide attempt had been a call for
help. He thought that Ronald was mentally ill but not psychotic.
He offered as a diagnosis: unsocialized aggressive reaction.

As he spoke these words, the two interpreters set to work.
Since she had her back to the witness stand, the woman had to look
backwards over her left shoulder and twist her head as far as she
could in order to see the witness. While twisted in that way, she
was "signing" to the young man. He would watch her for awhile and
then turn and sign to Ronald. The woman asked the witness to
pause while the young man signed to Ronald. When the young man
finished and turned back to face her, she twisted her head back
over her shoulder and indicated to the witness that she was again
ready to proceed. This process was repeated as the psychiatrist
delivered his testimony.

As the judge had predicted, Ronald glanced only occasionally
at the young man signing to him. He rocked in his chair making
gurgling noises. He looked mostly at the attractive teacher and
at the ceiling.
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The interpreters continued their signing as the psychiatrist
went on with his testimony; the attention of most of the parties
was on the interpreters. The witness said that Ronald had a
neurological deficit causing perceptual problems. He recommended
a structured school setting.

After some whispered exchanges with a few of the parties, the
judge interrupted the witness.

Judge: "Excuse me, Doctor, but I must break in for a moment. I
have to ask a question. Can somebody tell me why we
have two interpreters?

There was silence in the courtroomn.
Judge: "Nobody knows why there are two interpreters? Sir?"

He addressed the young man interpreter who had continued,
throughout the judge’s question, to sit facing Ronald with his
back to the judge. The woman poked his arm and he turned to face
the judge. He had a pleasant smile on his face.

Judge: "Sir, can you tell me what it is that you are signing to
Ronald? Why can’t Ronald look at the other interpreter
as well as at you?"

The young man continued to smile genially. He did not say a word.
Woman Interpreter: “Excuse me, your honor, but he is deaf."
Judge: "He is deaf?"

Woman Interpreter: "Yes, your honor. Perhaps I can explain. He
is Ronald’s vernacular interpreter."

Judge: "Vernacular interpreter?"

Woman Interpreter: "Yes, your honor. The witnesses are speaking
in very technical language. I sign what they are
saying to my colleague here. He then signs it to
Ronald putting it in a vernacular that Ronald can
understand."

Judge: "Do you mean to say that he is putting phrases like
"unsocialized aggressive reaction" and "neurological
deficit causing perceptual problems" into a vernacular
sign language that Ronald can understangd?®

Woman Interpreter: "Well, your honor, I’m sure that, on occasion,
he summarizes."
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The judge looked to the other parties for comment; none was
forthcoming. The young man interpreter continued to smile at the
judge. The judge asked the Law Guardian if she had any objections
to proceeding with two interpreters; she had none.

Thus, the witness resumed. In this fashion, the psychiatrist
continued to testify, the interpreters signed, and Ronald rocked
and cooed and looked at the ceiling until lunch.



EXECUTIVE SUMMARY
Family Court Disposition Study

I. Background .

This report is intended to describe how New York City's
Family Courfs handle delinguency and status offense cases.

The Jurisdiction of the Family Court embraces diverse sub-
Jects related, more or less directly, to the functioning of the
family. Inecluded withinAthe court's business is a Jurisdiction
grounded solely in offenses -- criminal and non-criminal --
committed by Juvenlles under 16. Delinquency cases allege acts
that would be crimes 1f committed by adults. " Status offense
(ferson in Need of Supervision) cases allege non-criminal be-
havior such as truancy, ungovernability, and disobedience that
grows out of a Juvenile's unique need for (and right to) adult
supervision and that would, generally, be beyond the reach of any
court if engaged in by adults.®

In 1978, when Vera began the work of the Family Court Dispo-
sition Study, the court's Juvenlle-offense~based Jurisdiction had
become a major issue of public policy. Critics from various

quarters spoke with one volce: the publie was not satisfled with

# A Person in Need of Supervision is a jJuvenile "who does not
attend school in accord with the provisions of part one of arti-
cle sixty-five of the education law or wvwho 1s incorrigible,
ungovernable or habitually dilsobedient and beyond the lawful
control of parent or other lawful authority or who violates the
provisions of section 221.05 of the penal law..." (possession of
marijuana). Family Court Act §712(b).
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the outcomes of delinquency and PINS cases. A perception took
hold that the results of delinguency and PINS case processing
were not fitting for the behavior generating jurisdiction.

On the one hand, Family Court was seen to bg too lenient
with hardened Juvenile criminals. The limited dispositional
alternatives and the statutory injunction to consider the "best
intefests of the child" in delinquency proceedinge seemed inapw-
propriate in the face of a perceived tide of violent crime com-
mitted by Jjuveniles. The "softness" of Family Court was said to
be the reason "Why 15 Year 0lds Get Away With Murder."#®

On the other ‘hand, outcomes in PINS cases were seen as too
harsh a response to non-criminal behavior. The publlc's sense of
proportion came to be disturbed by coercive court intervention in
cases that seemed to involve little more than the ordinary rebel-
lion of adolescence.

Not surprisingly, during this period, the legislature fo-
cused attention on the Family Court Act. The Juvenile Justice
Advisory Board of the New York State Division of Criminal Justice
Services led the field in recalling the intentionally experi-
mental nature of the Family Court Act. At the time of its pas-
sage In 1962, the drafters intended that it be re-~evaluated after
about ten years and that the lessons learned in a decade be ap-
plled to & re-thinking and re-drafting. By 1978, that evaluation
was overdue; thé public's vocal dissatisfaction with the per-

celved resulﬁs of the experiment lent urgency to the task.

# "New York Magazine," June 13, 1977.
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But when policy planners set out to evaluate, understand and
design change in the handling of Juvenile offenses they were
confounded by & lack of information about the real functioning of
the dellnquency and PIﬁS Jurisdiction. The vivid anecdotes of
"kid killers" going free and innocent status offenders languish-
ing in placements flew about unrestrained by hard data.

No one agency was charged with tracking cases from arrest or
initial appearance at Probation intake through final Family Court
disposition. The various sagencles involved in the Famlly Court
process collected data discrete to their own operatlons, but the
agencies' data could not be woven together to form & systematic
picture of case processing. A cltizen asking “"What does happen
to the cases of 15 year olds arrested for murder?" could not find
a reliable answer in existlng data sources. Nelther could offi-
clals responsible for managling the system and for improving 1t.

Even more frustrating than the lack of systematic aggregate
data was the absence of illuminating deeper information: what
was really going on in the delinquency and PINS ecases brought to
Family Court and why were they being handled as they were? Was
the court presented wlth hardened criminals committing helnous
acts in 1its murder and assault cases? Were its robbery cases
predatory attacks late at night on deserted streets? Did Judges
dismiss cases out of concern for tﬁe "best Interests of the
child" or because complaining witnesses were generally unwilling
to go forward? Dld PINS cases embody familiar parent-child
conflicts or did they involve Juveniles so utterly out of control

that nothing short of the court's authority could affect thelr
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behavior? Were Family Court actors willing and able to supervise
when parents weren't? Most poliey makers agreed that the essen-
tial first step toward desired change was the gaihering of reli-
able, systematic, full information.

At the tiﬁe that legislators and Family Court planners were
grappling with the consequences of their lack of knowledge, Vera

L
had Just completed the monograph, Felony Arrests: Their Prosecu-

tion and Disposition in New York City's Courts (1977). Felony

Arrests was an exploration of the process by which felony arrests
of adults are handled in New York City's criminal courts. In
connection with that inquiry, Vera researchers developed a re=-
search design that wove together data from a "wide" (statistical)
and a "deep" (interview) sample; the technigque proved useful as &
means of documenting and shedding light on case processing decl-
sions. Briefly, the wide sample statistical data was used to
identify and quantify the points in the court process at which
case termination occurred; the deep sample interviews provided,
in the words of the system actors themselves, 8 close look at the
reasons for the decisions made at each of those points.

A planning group consisting of the principal New Yoék City
Family Court policy makers and Vera researchers suggested that
the wide and deep sample design could be a useful method for
documenting the dispositional patterns of delinquency and PINS
cases and understanding underlying reasons for the processing
declsions made in those cases. With grant awards from the Divi-

sion of Criminal Justice Services, the Foundation for Child
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Development, the W.T. Grant Foundation, and the Scherman Founda-
tion, Vera began the work of the Family Court Disposition Study.
We drew & wide sample —- 1890 delingquency and 898 PINS cases
-- selected at random from all delinguency and PINS cCases appear-
ing at New York City probation intake in the four major boroughs
between April 1, 1977 and March 31, 1978.% The wide sample
(weighted proportionately by borcugh) represents approximately
one out of every ten delinquency and one out of every six PINS
cases that appéared at Probation intake during the sample year.
We then gathered the most detalled information possible from
the arrest report in each delinquency case; this enabled us to
obtain irmmediately the distribution of offenses in our delin-
quency sample. We then tracked each case to the Probation intake
file. Since PINS cases are initiated by appearance at intake, 1t
was here that we began our PINS wide sample data collection as
well. From the Probation files, and from Family Court records,
we tracked each sample case until a final decision was reached
that removed the case from further Family Court processing. We
collected information from our written record sources describing
in the fullest detall available: the incident or behavior gener-
ating Jurisdiction, the Juvenlle respondent and his/her family
situation, and the handling of the case in the Family Court

system. Our data collection ended at the final case termination

¥ It should be noted that the designated felony statute 1in 1its
original form was in effect during the sample year. Thus, predi-
cate felony provisions and Jurisdiction over 13 year-olds had yet
to be enacted.
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point =~ wherever 1t occured: adJjustment at intake, dismissal or
withdravwal at court before 2 finding, probation or placement,
etec. We di1d not collect information on the implementation of
disposition. ' '

The deep sample consisted of 150 cases dravn, in most in-
stances, from the wide sample.® YVera researchers interviewed as
many &s possible of the Family Court system actors who exercised
slgnificant decislon-making power in each deep sample case. The
purpose of the interviews was to flesh out the aggregate wlde
sample data by describing, in terms richer than those available
in written records, fact situations and reasons for dispositions
reached in iIndividual cases.

The remainder of this Executive Summary will describe what
we have learned in the Family Court Disposition Study. We will
discuss: 1) the behavior with which the court was presented in

the delinguency and PINS sample cases; 2) the characteristics of

% The only deep sample cases not drawn exclusively from the wide
sample are those discussed in the murder/manslaughter chapter.

We considered it critically important to understand the muprder
cases brought to Family Court because of the notoriety and myth
surrounding them, and because, historically, it has been murder
cases thal have focused legislative attention on the Family Court
and caused reactive statutory changes.

We faced a dilemma, however, since Juvenlles fifteen and
younger are not frequently charged with murder. OQOur randeom one-
in-ten delinquency sample that ylelded 491 burglaries and 411
robberies contalned only 9 cases of murder/manslaughter/attempted
murder. We therefore went outslide of the wide sample and, with
the generous assistance of the Youth Records Unit of the New York
City Police Department, obtained a 1list of 8ll Juveniles arrested
for murder/manslaughter during our sample year. With certain
technical adjustments, each of those cases was included in the
deep sample.
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the Juvenlle respondents, as documented in Probation and Family
Court records; 3) the processing and dispositions reached in the
sample cases; and, 4) indications of the relatiénships among the
sample Juveniles' behavior and documented characteristics and the
outcomes of thelr cases.

Summaéy presentation of the results of this work is ex-
tremely difficult, because the principal purpose of the effort is
to dig beneath the plcture one gets from aggregating into a few
categorles the behavior‘of Juvenlles and the responses of offl-
clals. We believe, however, that this necessarlly sweeping
summary sets forth a coherent overview of the kind of information

contained in the study.

II. The Delinguency Sample (1890 cases selected at random from
all delinquency cases appearing at New York City Probation
intake ~~ the four major boroughs -~ between April 1, 1977
and March 31, 1978. Sample represents approximately one~
in-ten delinquency cases appearing at Probation intake
during the sample year.)

A. With vwhat delinquency charges 1s the Famlly Court pre-
sented?

Our random, one-in-ten sample offers & unigue opportunity to
see the range of alleged offenses that make up the court'§ delin-
quency Jurisdiction. For purposes of this offense distribution,
each sample case 1s categorized according to the top offense
charged at arrest.

Burglary was far and away the most frequently charged of-
fense; over one~quarter of the sample recelved a top charge of
burglary at arrest. Interestingly, 92% of those cases were
charged at burglary 3°, a D felony and the lowest degree of
burglary.
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The second most frequent top charge was robbery, accounting
for 411 cases or 22% of the sample. Sixty-five percent of the
robberies were charged at robbery 2°, a C felony; 20% as robbery
1°, & B felony; and the rest as robbery 3°, & D ;‘elonya

We noted an interesting patternhin the.borough distribution
of robbery 1° arrests. The distribution of all sample robbery
arrests taken as a group (1°, 2°, and 3°) follows fairly con-
sistently the population distribution of the sample as & whole:
we learned that most of our offense categories repeated this same
pattern. Thus, the borough distribution for all robbery arrests
is: Kings - 37%; Manhattan - 21%; Bronx - 27%; and Queens -

15%. Similarly, the borough breakdown for the entire sample is:
Kings - 35%; Manhattan - 20%; Bronx - 27%; and Queens - 18%.

Agalinst this background, the occurence of the robbery 1°
arrests stands out as curious: Kings - 24%; Manhattan - 22%;
Bronx - L2%; and Queens - 12%. We caution against immediate
conclusions and we underscore the limits of our data in allowing
us to explain this phenomenon. We cannot know i1f we have un-
covered a plcture of actual variation in Juveniles' criminal
activity or in arrest practices. We do know that the numbers
would fall to surprise Bronx Distriect Attorney Marlo Merola since
they go some way to confirm his contention that the Bronx deals
with a disproportionate share of violent criminal activity in New
York City.

The next most frequently occuring charge, representing
nearly one-fifth of the sample, 1s grand larceny. Of all gfand
larceny cases, 80%Z were charged as grand larceny 3°, an E fel-

ony. Only 4 juveniles received & top charge of grand larceny 1°;
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three of those four were auto theft arrests. The grand larceny
arrests conslsted of about one-half purse snatch and one~half
auto theft cases. i

Burglary, robbery and grand larceny together represent the
top charges in 65% of the entire sample. After this substantial
concentration there is & sharp falling off and the offense dis-
tribution in the remaining 354 of the sample 18 scattered and
quite diverse. Only assault, petit larceny, criminal mischief
and drug offenées rise to a level of 3 percent of the sample.
The 146 assualt cases merit a longer look here since, unlike the
"top three" burglary, robbery and grand larceny, assault contains
a misdemeanor degree. The degrees charged within the assault
cases reveal a pattern that 1s becoming familiar: Iinfrequent
charging of the top degree. Thus in the assault sample, ten
percent are charged as assault 1°, a C felony; 59% as assault 2°,
a D felony; and 30% as assault 3°, an A misdemeanor.

The seven offense categories we have discussed account for
B80% of the sample. The rest of the offenses occur most infre-
quently; they are predomlnantly non-serious. We noted with
particular Interest murder and arson, notorious offenses that
have become linked in the public's perception with Juvenile crime
and that have spurred speciflic legislation. In our 1890 case
sample we had a total of nine cases of murder/manslaughter and/or
attempted murder, representing 1/2 of 1% of the sample; the
sample contalned 17 cases of arson, or 1% of the sample.

The appearance of deslignated felonles in the sample re-

inforces the pattern in which the most serious classifications



tend to appear with least frequency. Four percent of the sample,
71 cases, were designated felony arrests. Included in those
cases were 46 robbery 1°'s, 11 cases of assault-1°, and B cases
of rape 1°/sodomy 1°. _

We were curious as to the extent of victim injury repre-
sented in sample cases. Information as to the seriousness of
victim injury was not uniformly available in our data sources.
Thus, to err on the slde of caution, we coded as serious any
injury for which medical attentlon was recelved, even if the
attentlon was & check-up and immediate release. Using this stan-
dard we learned that 83% of the sample involved no victim injury,
10% non-serious injury and 6% serious injury. There were 6 fatal
injuries In the 1980 case sample.®

The great majority (84%) of the Juveniles were arrested with
no weapon. We cannot always distinguish between mere presence
and actual use of a weapon, but we know that in 6% of the sample
&2 knife was present at arrest, in 4% a gun and in 6% some "other™
weapon =-- such a&s a baseball bat or chuka stick. Since over
three-guarters of the sample cases involved juveniles acting in
concert, we can safely assume (and our deep sample interviews
confirmed) that the presence of weapon figures may overstate

thelr actual use.

# The nine sample murder/manslaughters did not involve nine vic-
tims because certain juvenlles were arrested as co-respondents in
a single incildent.
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B. How does the Famlly Court system describe the juveniles
before it in delinquency caseg?

We caution first that the information available to us de=-
scribing the Jjuvenile respondenfs in our sample cases may be less
reliable than that describing their alleged behavior and the
processing of their cases. Our sources were police, Probation
and Family Court records. While certain descriptive, demographilc
variasbles are relatively "hard" (age, sex, race, etc.) and rell-
ance 1s not likely to be misplaced, others are by thelr nature
more fluld and susceptible to.error: source of famlly support;
members of household working; etc. We did not independently
verify any such informatlion; we coded what appeared iIn our
sources. Thus, with respect to some of the varlables in this
section, we set forth ocur findings less for the truth of the
characteristices asserted than for an understanding of how delin-
guency respondents are described by the system actors handling
thelr cases.

Two-thirds of the Juveniles in the sample were 15 (37%) or
14 (30%). A remaining 18% were 13; few were younger. Confirming
common wisdom, 91% of the sample was male. Fifty-two percent was
black, 30% Hispanic and 15% white.

Forty~two percent of the Juvenlles live in homes in which no
one 1is working. Fifty-two peréent were described as living with
their mothers only, with no father or constant male figure in the
household. Slightly over one-quarter lived with both natural
parents. 1If we add to this latter flgure those Juvenlles who
live with thelr mothers and a man who 1s not the natural father

but who does stand in a formal or enduring relationship to the
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Juvenile, the total rlses to 35% of the sample. Again we caution
qulck conclusions based upon the absence of & father in 52% of
the homes. An upper middle class prepatory school in Manhattan
recently indicated that close to 50% of its studgnts lived alone
with thelr mothers; most likely we are in the presence of a
phenonenon affecting al1ll children -~ not merely those who come
into contact with Family Court.

We conducted, as thoroughly as possible, a cross-~borough
search for sample jJuvenlles' prior Family Court records.®
Fifty-two percent of the sample Juveniles had at least one prior
appearance at Probation Intake on a delinquency or PINS case. It
is interesting that 9047 of those with priors had only delinquency
and no PINS priors. Of course we can only speculate, but this
figure could shed some doubt on the utility of considering PINS
cases to represent "pre-delinquent" behavior. Almost one~half of
those with priors (almost one-quarter of the sample) had a pend-
ing active case at the time of our sample case intake. Finally,
the extent of the Juvenlles' priors seemed fairly substantialj;
over one-guarter of those with priors had four or more prior

delinquency appearances at Probation intake.

# Of course, at the time of our data collection the Juvenile
Justice Informatlon System was not yet in place and there was no
systematic mechanism for locating the prior record of cne juve-
nile in all boroughs. We gathered our data on priors by means of
a2 rather laborious hand search in each borough. At this writing
(March, 1981), JJIS is still not fully in operation.
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C. ¥What happens to delinquency cases in the Famlly Court
System?

In this sectlon we will briefly describe how the system

processes and disposes of delinquency cases. Our unit of mea-
surement in documenting patterns of case outcome 1is case termina-
tion point: that is, what is the last point in the Famlly Court
system that is reached by a case before & final decision removes
it from further Family Court processing.

0f the 1890 case sample, 50% of the cases were "adjusted”
(closed) at intake and never ;ent to court. By far the largest
category of these closed cases were the "TWA" (Terminated Without
Adjustment) cases. Probation intake officers, in the exercise of
thelr discretlonary powers, "adjust" cases whén they feel they
are inappropriate for Judicial handling. An intake officer TWA's
a case when he must close it for reascns other than a discretion-
ary determination of lnappropriateness -- most often when he
lacks Jurisdiction. The most common Jurisdictional defect (and
the reason for most of the 407 TWA'd cases in our sample) is an
unavallable or unwilling complainant. Because of the quasi-
civil/quasi-criminal nature of the Family Court, in most in-
stances, de facto and de Jure, cases cannot proceed without
complainants. .

One hundred fifty-eight of the cases sent to court by the
intake officer (8% of the sample) had no petition drawn by the
assistant corporation counsel or asslistant district attorney, and
proceeded no further in the system. The reason for an NPD decl~
slon 1s similar to a TWA: no Jurisdletlon, most freguently be-

cause of 2 non-participating complalnant.
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Petitions were drawn, initlating formal Family Court pro-
ceedings, in 781 sample cases. Of those cases, 515 were termi-
nated at the court level without ever reaching a8 "finding" - a
Judiclal determination of guilt or innocence. The most common
bpre-finding disposition was the ACD (Adjournment in Contemplation
of Dismissal) imposed in 198 cases or 10% of the sample. The
ACD, transposed virtuall& unmodified from adult eriminal court
proceedings, is a favorite interim control measure among Family
Court Judges dealing with non-serious or difficu;t to prosecute
delinquency cases; it is seen to allow. the imposition of some
behavioral conditions while avoiding the costs of further court
processing. |

Thus, to thls point, over 85% of the sample cases have
reached final disposition: 50% closed at intake, 8% NPD, and 28%
terminated at court with no finding. Ve note that, in no case
terminated up to this point, has there been an adjudication of
the accused Juveniles' guilt or innocence.

Findings of fact did occur in the remaining 14% of the
sample cases. We discovered patterns of charge deterioration at
thls stage. Most top charges at arrest remained the same when
petitions were drawn, and the changes that did occur were split
falrly evenly between increases and reductions. However, at
fact-finding, 70% of the top petition charges were reduced. As
an i1lluminating side note, we learned that fully 71% of the
Juveniles with findings admitted at least some charges agalnst
them; only 28% of the finding cases reached adjudication after a
hearing. These figures, amplified by deep sample Information,
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paint a clear pleture of the plea bargalning that 1s becoming
institutionalized in Family Court practice.

Another side note on the fact-finding cases: 1in 72% of
those cases, the judge ordefed the Probation Department to con-
duct an I&R (investigation and report) to slde the Judicial
disposition decision. The I&R could be called the classic Famlly
Court operating tool since it involves & broad ranging "soclal
history" investigation into the life of the Juvenlle and his
family; 1t 1s the I&R that 4s intended to identify the needs and
best Interests of the Jjuvenile before the court. The substance
end language of the I&R's provides a rare written embodiment of
the ethos of Family Court. Over 60% of the I&R's mentioned, in
more than passing detall, the Jjuvenlle's physical appearance;
"inappropriate affect" was invoked with considerable frequency.
School problems were mentioned less often than personal appear-
ance. Similarly, the I&R's evidenced an unaccountable interest
in the parent's appearance; 25% contalned extended reference.
Comments like "Mother looks like Dionne Warwlick" or "mother is
thick=lipped with olly skin" were not unusual.

The 266 fact-finding cases received various dispositions.
One-hundred-ten (6% of the sample) were placed on probation; 84
(5% of the sample) received ﬁlacement dispositions (70 with the
New York State Division for Youth). Most of the remainder were
dlismissed or ACD'd.

It is interesting to compare the overall patterns of outcome
in the aggregate sample to the outcomes in particular offense

categories. Of all burglary cases, 52% were adjusted, 9% NPD,
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26% dismissed at court before & finding, 13% received a finding,
5% were placed on Probation and barely 1% were placed. These
figures are close to the aggregate sample, with a lower placement
- rate that is not éurprising glven the overwhelming (92%) presence
of relatively non-serious burglary 3°'s.

Robbery cases show a lower adjustment rate (45%), 9% NPD,
27% dismissed at court without a finding, 19% recelived a finding,
8% were placed (a higher rate than the whole) and 6% put on Pro-
bation. Finally, the assault cases showed the strongest de-
parture from the whole, with a 35% adjustment rate, the lowest of
any major offense group. Seven percent were NPD. Thirty-six
percent (higher than the 28% of the aggregate sample) were dis-
missed at court without a finding, consisting largely of ACD
cases. The reason seemed to be the particularly diverse charac-
ter of the behavior generating the assault arrests and the use,
dlscussed earlier, of the ACD as a device to weed out less seri-
ous cases. The rest of the assault cases! dispositions followed
the familiar pattern: 14% received a finding; 8% were placed on
Probation; and 6% received placement dispositions.

Finally, among the diverse case processing data elements we
have assembled, we note here our findings as to the detention
status of the sample cases. Eighty-six percent of the sample was
ROR'd (released on recognizance) immediatly after arrest and
before appearance at Probation intake. A much larger proportion
of Juvenlles were detained when thelr cases reached court. OFf
all sample cases that went to court, 31% of the juveniles were

detained at some point in the proceeding. In over one-half of
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the cases detalned at court, no parent was present in court when
the detentlon decislion was made. We note also that, despite a
statutory requirement that Jjudges record written reasons for each
detention declsion, no written reason appeared in 93% of the

detained Juvenlle's records.

D. VWhat factors seem to be related to the outcomes of
delinguency cases?

Our primary task in the Family Court Disposition Study has
been to present baslc descriptive research. We have not set out
to perform sophisticated statistical tésts or apply complex
analytic technigues to the data.

We are, however, able to determine certain statistically
significant relatlonships when we carfy out basic cross-tabula-
tlons. We have preliminarily but nevertheless reliably dis-
covered significant relatlionships between certain characteristics
and the fate of a case in the Family Court system. Broadly, we
emerge with a plcture of rough propdrtionality in the handling of
delinquency cases and with a stronger than might be expected link
between the characteristics of the uhderlying inclident and the
severlty of the Family Court's response. We summarize here a few
of the interesting indications we have discovered:

° A signiflicant relatlonship exlists between the degree

of victim injury and case outcome. The more serious

the inJury the more likely 1s the case to remain
active as it passes through the possible case termi-
nation points in the Family Court system, and the
more likely to recelve a disposition of Probation or
placement;
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A similar significant relationshlp exists between the
presence of & weapon and case outcone. Any weapon
leads to more seriocus handling than no weapon; guns
are treated rather more severely than knives;

A similar significant relationship exists between the

extent of a juvenile's prior Famlly Court record and
case outcome;

A similar significant relationship exists between the
Juvenile's detention status and case outcome. Juve=
nlles who are detained at any time in the proceeding
(both police and court detention) are significantly
more likely to have their cases stay in the system
until the last decision point and to receive disposi-
tions of placement;

When cases are categorized according to the identity
of the vietim, eases in which there 41s no victim and
cases in which the viectim 1s a member of the Juve~
nile's family {more on this in the PINS section) tend
to drop out of the system at the earliest peint.
Cases 1nvolving security guards and cases in vhich
the victim is a friend of the juvenile tend to stay
in the system longest. The deep sample interviews
helped us to understand this phenomenon. It seens
that security guards make particularly tenacious
complainants since they are often granted ample, pald
time off to pursue cases; the business of being a
complainant is seen as "part of the Job," 1indeed as
part of protecting a Jjob.

The reason for the survival of the friend/victim
cases 1s more complex. The finding has a particular
reverberation because it would appear to be quite
different from the conclusion in Felony Arrests that
"prior relationship" cases are weeded out of the
adult eriminal court system earlier than cases in-
volving "stranger victims." The key to the differ-
ence seems to lie In a distinction between children's
and adults' relationships. The defendant/victim
relationships discerned in Felony Arrests were bi-
lateral and criminal court proceedings frequently
terminated with the two parties' reconciliation.
However, the respondent/victim relationships we
examined in the FCDS most frequently involved not two
but four parties: the juvenile respondent and his
parent, and the Juvenile victim and his parent. The
key actor =~ and the primary force behind the pursult
of court remedies in these cases —- is the vicetim's
parent -- most frequently, of course, the mother.
When the victim and respondent must continue to deal
with one another, the victim's mother has an obvious
interest in protecting her child from further injury
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and in seelng that the respondent is controlled and
supervised. We learned that mothers in these cases
look to the Family Court for help in regulating the
on-going relationship. The mothers' insistence on
court action in these cases accounted for thelr
longer life within the court system than cases in-
volving other categories of complainants..

E. Thoughts on the Delinquency Sample

Clearly a data base of this size offers rich opportunities
for reflection. We conclude here with & brief discussion of a

few of the Interesting 1ssues that seem to run through the data:

® We learned that there is proporfionality in the processing
of delinquency cases: 1t is generally true that the more serious
the incident (measured by charge) or the juvenile (measured by
prior record) the more likely is the case to recelve a finding
and disposition. At the same time, we learned that the substan-
tizl majJority of delinquency cases brought to Famlly Court do not
invelve threatening criminal behavior. The very high sttrltion
rate demonstrated in the processing of the sample cases (86% of
the cases preached final disposition before an adjudication) 1is to
some extent a result of the system's abllity to distinguish
between serlious and non-serious cases. )

As & corollary to this, we learned that there 1s frequently
a real dissonance between the assoclatlion engendered by penal
code charges and the underlying behavior that the charges de-
scribe. We saw that, in many cases, outcomes that seem incompre-
hensible at first blush made a good deal of sense when the facts
of' the cases were explored.

We will i1lliustrate with two murder cases. In nelther case

was & conviction obtained. One case was ACD before a finding,
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the second ﬁas NPD and thus did not even reasch & Judge; both
cases could be read quickly as Juveniles "getting away with
murder.® When we dug into the facts of the cases, however, we
discovered sound reasons for the lack of adjudication and court-
ordered disposition. |

The first case involved 12 and 13 year-old brothers as co-
respondents. Until 2 years before the incident the two boys hagd
lived with their father and stepmother and her 8 and 9 year-ola
daughters from & previous marrlage. The father and stepmother
separated and the father became abusive; for two years she moved
constantly, fleeing the father's threats to kill her. Finally,
one day, the father took his sons to the woman's apartment.
While the boys held the two daughters down, and while the four
children watched, the father shot the stepmother six times angd
kililed her. The father and the boys were arrested and each
charged with murder 2°.

The boys' cases were ACD in Famlly Court before a finding
for the following reasons: The system actors were more intepr-
ested In convicting the father than the boys; according to the
arresting officer, the father was a "total and complete lowe
i1ife.... [The boys] were terrorized by [him] and they'd do what-
ever he sald." The testimony of the two daughters was essential
to any conviction. The ADA said that the two were "bright, sweet
girls but scared to death.... They didn't want fto testify
again;t their brothers." He was afraild that if the girls testi-
fied against the boys, they might "not be up to the strain of
testifying against their stepfather later on." Because he did
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not want to Jeopardize the case agalnst the father, he proposed
an ACD. The Judge agreed because he did not want the "two little
girls to go through the trauma of testifying...against the two
little boys who were their half-brothers," when they would have
to repeat the "trauma" in Supreme Court.

The second reason underlay the ACD. Immediately after the
arrest, the boys were remanded to shelter care and BCW® began
planning for a long~range, permanent placement. The ADA recom-
mended the prleinding ACD because "a delinquency [finding might]
Ecrew ub their chances of placement.”

The second murder case displays & fact pattern that was
repeated in other murder cases. Again, we underscore the dis-
crepancy between the images evoked by storles of "kid killeprs"
and the actual facts of these cases. Thilis case is Interesting
also as 1t 1llustrates the intersection of neglect proceedings
with delinquency cases.

The elght year-o0ld respondent was arrested and charged with
murder 2° for the death of his two year-old sister. While the
two were playing together, and while thelr mother slept, he
knocked over a television set which fell on the baby and kllled
her. The hospltal that treated the baby asked BCW to investigate
the family because the baby had been hospltalized there on three
previous occasions following "accldental" bnrns and other serlous

assaults by the brother.

% Bureau of Child Welfare (Special Services for Children).
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The arresting officer sensed other factors at work and "I
did a little research. I questloned the mother who was preg-
nant. She bouldn't tell me...what had happened.- She said the
baby had been walking and it fell on the floor while walking.
She plcked the baby up and put 1t in the bed. Cﬁnsequently the
baby died in the home. So I went to the doctor's office. He
sald 1t couldn't have happened from & fall.... [Ultimately] I
thought the mother had done something to [the baby]. She wasn't
emotional enough for me...I thought it was very strange. I would
be broken up. I couldn't understand it. You know, a mother has
certain instinets. An infant turns over -~ g mother will wake
up. [But here] while she's laying there sleeping, the kid comes
in the room...takes the baby intoc another rocom, starts playing,
she's stlll sleeping, knocks the TV over; the TV falls over on
the baby, she still doesn't wake up. The kid takes the baby back
to the bed. She says: 'I sleep very hard.'"

The arresting officer, ADA and Probation intake officer
Joined together with the BCW worker to fashion & disposition in
the case; none thought that prosecution of the boy was appropri-
ate and there was insufficient evidence for a criminel prosecu~
tion of the mother. No delinquency petition was drawn on the
conditlon that the boy leave the mother's house to live with his
grandmother in the Virgin Islands. Three separate neglect peti-
tions were filed against the mother for falling to protect the
baby from the boy; the petitions were withdrawn when the boy

moved out of the household.
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© Private placement agencies and, under some clrcumstances,
DFY placement facilities all have the right to reject Juvenlles
referred to them for placement. The laws and regulationa govern-
ing these agencies' ability to refuse Juveniles, indeed the func-
tioning of the facilities themselves, is beyond the scope of this
court proceésing study. Nevertheless, we saw repeated Iinstances
in which this right to refuse led to & final case disposition
other than that desired by most courﬁ actors; our data do not
allow us to eséape the conclusion that some Juveniles are placed
on probation solely because they are too difficult or troublesome
to be attractive to placement agencies. The actors in the Famlly
Court system are without power to compel acceptance, and must
finally adjust their own decisions to reflect those of the agen-
cies. We learned, not surprisingly, that the oldest, largest,
angriest and least controllable Juvenlles were most likely to be
rejected; anomolously it seems that a Juvenlle's deslre to be

placed is, in most cases, the sine qua non of his being accepted

by & placement facility.

The following assault case demonstrates this result} ale
though all Family Court actors wanted placement, the final dispo-
sition was probation. We include the case also as it 1llustrates
another phenomenon that stood out in the sample: the mechanlcal
level at which Family Court case processing can break downe.

Flles missing, adjournments because all parties are not present,
mistaken ldentities in warrant plck-ups ~= all of these symptoms
recur in the sample cases. Family Court Jjudges do not have thelr

own secretaries; the list of purely technical lmpediments to falr
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case processing could begin there. The broadly proportional
patterns of case disposition that the sample revealed should not
obscure the complexity - and frequent disfunction —- of the
mechanical process through which the cases pass.

Flnally, we note the eéxcerpts from the I&R in this case as