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Description of the Research Project

The Vera Instifute evaluation of the Court Employment Project (CEP) in New York City
represents a continuation of previous efforts fo sfudy prefrial diversion as an im-
portant criminal justice reform. Prominent researchers in the field (notably Mullen,
1974; Rovner-Pisczenik, 1974; and Zimring, 1974) concluded that thorough controlled
research was essential for policy and program development to progress in This area.
With funding from the National Institute of Law Enforcement and Criminal Justice of
LEAA, the Vera Institute designed and implemenfed an experimental evaluation of the
Court Employment Project in 1977.

CEP was one of the first pretrial diversion programs,begun by Vera in 1968 as

a U.S. Department of Labor manpower demonsfration. The program was launched with
several hopes: that a service needy population of selected aduif defendants (those

6 yesars or older) could be drawn out of the criminal justice system at the eariiest
possible stage and, during a short period of time (3-4 months),be provided with the
services they needed; that such diversion would not only aid in reducing the congestion
in already overcrowded courts, but that if would allew defendants to avoid prosecution,
conviction and associated stigma; and that the diversion with services would gffective-
Iy reduce those defendants' !ikelihood of recidivism and improve important aspects of
their lives, especially their vocational behavior. For over a decade, CEP continued

to provide services to defendants diverted prefrial in The New York City Criminal
Courts as an independent, not-for-profit corporation under contract to New York City's
Human Resources Administration. Over this period, its services fo clients remained
predominantiy vocational and pre-vocational {including job referral and placement)

and also emphasized individual need-assessment and referral to specialized community
resources.

The current Vera research was undertaken with CEP's full involvement. Based upon its
previous experience with two evaluation efforts, the agency believed an experimental
design to be the best method of assessing The impact of its decade-oid model. The

results of this research (summarized below) suggest the agency has been successful

over time in encouraging the New York City criminal justice system fo accept, use and
expand diversionary options in case disposifion. Within +hat changed context, however,
CFP's own impact on case disposition, as measured in 1977, was limited because of the

*This research was conducted under Grant Numbers 76-NI~99-0040 and 77-NI-0075 from the
National Institute of Law Enforcement and Criminal Justice, Law Enforcement Administra-
tion, U.S. Department of Justice. Points of view or opinions stated in this document
do not necessarily represent the official position oxr policies of the U.S. Department
of Justice.



availability and wide use of diversion options other than CEP.

CEP, as a social service agency with a commitment to criminal justice system ciients,
has seen This finding as an opportunity to free its sociai service aims from the
constraints of operating within a diversion mode! which requires a primary focus on
atfecting case disposition. Within that model, as the research revealed, CEP's
ettorts to affect the !ives and behavior of its clients by providing social and
_empioyment services were without impact; of course the research does not show That
services cannot make a difference, but oniy that these services did not make =
difference with these clients under these circumstances - despite the clients' demon-
strable neaed for services. The lack of measurable impact on the behavior of its
diversion clients has stimulated the agency to begin experimenting with somewhat
different service delivery models and somewhat different client groups. Although
these groups come to the agency's aftention because of their involvement in the
criminal justice system, CEP hopes they will both need and want the services offered
rather than merely accepting services as a condition of having their cases diverted.

Design of the Research

The research designed by Vera to evaluate CEP had af ifs core an experimental design
with the following major characteristics: the random assignment of defendants eligible
for pretrial diversion to experimental (diverted) and confrol (normally processed by
+he courts) groups; a research population of 666 subjects to permit adequate analysis
of program impact; a follow-up period of at least one year for ail experimentals and
controis including program dropouts; and the development of an extensive data base
including material from personal interviews with defendants as well as official records.

The research was implemented in January 1977. By the end of October that year, using

a method equivalent To random assignment, the research had assigned 410 defendanis o
t+he experimental group and 256 fo the control group. (The numbers assigned each group
were unequal because CEP needed to have sufficient diverted clients to satisty its
funding contract.) Analysis of the fwo groups at infake showed that they were com-
parable in all respects important to an analysis of CEP's impact on outcome measures.
By December 1978, data coliection for a one year follow-up had been completed including
thres personal interviews with research subjects (af intake, six and twelve months),
verification of selected interview data, and collection of official criminal history
records.

Analysis of the data focused on comparisons of the experimenta! and controil groups,
including in these comparisons all individuals assigned fo the groups regardless of
whether, in the case of experimentals, they had completed the CEP program. The
research examined differences between the groups on the following outcome variables:
intake case disposition, sentence, exposure to criminal justice system processes and
stigma, use of services, vocational activify, life style, and the frequency of subse-
quent arrests and convictions. The methods of analysis included contingency Tables,
repeated measures analysis of covariance, and multiple regression, each with appro-
priate measures of statistical significance of differences between the fwo groups.

The ful! analysis of the research data is nearly complete; some Time over the course
of the summer, the Final Report of the research will be avaitiabile.



Central Findings of The Evaluation

|. Popuiation Diverted

A. Criminal JusTice Profile. Most defendants diverted to CEP were charged
with felonies (97%), 87 percent of which fell into the two lowest classi-
fications of severity (D and E felonies). In 75 percent of the cases
the charge was theft, 10 percent assault, and 7 perceni rcbbery. Whiie
+he majority of the defendants were first offenders (59%), 41 percent
had official prior arrest records and |6 percent prior conviction records;
|9 percent reported they had been arrested as juveniles.

B. Scciosconomic Profile. Defendants diverted to CEP were primarily youTh-
ful (median age 18); male (20%); of minority ethnic origins (51% Black,
399 Hispanic); single (90%); undereducated (median educational level 10th
grade); poor (45% of their families received public assistance); and most
were not actively engaged in traditional vocafional pursuits at the time
of arrest and intake (17% were employed and 37% enrolied in school).

2. Diversion Impact

A. Disposition. While diversion to CEP had some effect on the dispositicn of
defendants' felony cases, its impact was iimited because the CEP program
was only one among several other “diversicnary” options available o
decision-makers in the New York City criminal justice system. Since CEP
began as the first diversion effort in New York in 1968, other alternatives
+o full presecution and a criminal conviction have been introduced into
the system. The best example is the addition in 1971 of the Adjournment
in Contemplation of Dismissal (ACD) to The range of dispositions provided
for in the Penal Code. Another addition, in The same year, was the ex-
tension of mandatory Youthful Offender status to certain adult defendants,
namely those aged [6, 17 or I8 found guilty of their first misdemeanor
offense. These dispositions, in addition to a conviction for 2 violaticn
{a non-criminal disposition), were widely used by the system in 1977 1o
dispose of eligible, approved but non-diverted (confrol) cases and indicafe
that, over CEP's fen year history, there had been a general shiff in the
system's acceptance of a diversionary strategy for handling many felony
cases. Almost five out of ten controls (46%) had their cases dismissed
{including ACDs) without diversion to CEP. While participation in CEP in-
creased dismissals to seven out of ten (72%) for experimentals, it is clear
that CEP was not expanding the diversion of felony defendants much beyond
that accomplished by othar diversionary mechanisms. Of the confrels who
did not have Their cases dismissed, few received criminal convictions.
Despite felony charges, most were either convicted of non-criminal charges
(violations) or treated as "Youthful Offenders" (which is considered by
law an adjudication rather than a criminal conviction}.

B. Sentence. When iT cams to sentences imposed by the court, some differences
between experimentals and confrols were apparent. Most important, however,
was that the program had no impact on the proportion of defendants incarcera-
ted; only four percent of each group were sentenced to jail. However, three



percent of experimentals compared o |1l percent of controls were sentenced
to a probation term; seven percent compared to 23 percent, respectively,
were given discharges and jwo percent compared fo Il percent fines. More

experimentals than confrols absconded (12% vs. 5%).

Although the differences befween the ftwo groups In the sentences imposed
were statistically significant, it is not clear that this represents real
differences in The harshness or onerousness of the punishmenis imposed on
the two groups. Very few in either group received relatively harsh sen-
tences (jail or porbation)., Furthermore, the majority of defendants whose
cases were not dismissed received discharges or small fines, outcomes
which in the context of the New York City courts do not fend fo impose
very heavy burdens on defendants.

Dispositional Conseguences of 'Success' or "Faifure" in CEP. Fifty-five
nercent of all experimentals were successful in CEP, That is, they com-
pleted the four month program and were recommended to the prosecutor and
court for a dismissal of the charges. In all cases, the recommendation
was accepted and the charges dismissed (94%) or ACDd (6%). For those who
failed to complete the program (45%), such failure does nof appear to
have affected case disposition (using the control group as & basis for
comparison). From the standpoint of the prosecutor, the delay in prose-
cution resulting from the diversion does not appear fo have increased
+he probability of a dismissal. However, it is interesting to note that
29 percent of the unsuccessful experimentals absconded when Their case
was returned to court.

Exposure to Criminal Justice System Processes. Because of the expansion
Gf diversionary alternatives by 1977, diversion fo The CEP program had
very little impact on the amount of fime defendants spent in the system
and their exposure to various (potentially "harmful") processes. This was
largely because defendants approved for diversion had littie initial risk
of such exposure whether or not they were diverfed. Although experimenials
were scheduled for somewhat fewer court appearances than controls (3.49
compared to 3.91), they took somewhat longer on the average to have their
cases fully disposed than did controls (2! weeks compared To i6 weeks).
Few defendants (10%) in either group were detained prefrial; most were
RORd, although 7 percent had bail or bond set as a conditfion of release.
There were no experimentai-control differences on The sbove measures.

Protection from Stigma. Again, as a criminal justice system which had be-
come more accepring of diversionary strategies for case disposition, New
York had also expanded its legal mechanisms for protecting defendants from
the stigma of a criminal history record. Consequently, by 1977, diversion
+o CEP had onty a limited impect on protecting first offenders from the
stigma of an official arrest record. Of the defendants without a prior
arrest record (+hat is, 60% of the sampie), 76 percent of the experimentals
and 51 percent of the confrols had their arrest records sealed by the sys-—
tem under New York State's sealing statute (CPL 160.50). However, of Those




first offenders in the control group who were not eligible To have their
record sealed under this statute, almost half had their record sealed
under the {somewhat more |imited) provisions of the Youthful Offender
statute (CPL 720.10). While most of the remaining first offenders in
+he control group acquired a public arrest record, it was not a eriminal
conviction record. In summary, CEP could have no impact on four out of
ten diverted defendants with respect to protecting them from the stigma
of an arrest record since they already possessed such a record. For the
remaining six out of ten CEP had some, but limited impact compared to
the control group.

3. Social Sarvice Impact on Behavior

A. Use of Services. As a social service agency committed to providing infor-
mation and referral to clients for services not given in-house, CEF has
identified its population as individuals unlikely to receive such services
+hrough other agencies. Data collected on the number and types of social
services received by members of the research population suggest that CEP's
target population is not heavily serviced by others. Interviewad subjects
did not report many contacts with other formal programs, and They did not
often report receiving problem-solving assistance from social service
workers (other than CEP counselors). Nevertheless, CEP appears To have
had no impact on the number of services utilized by CEP ciients during The
+welve months following intake. While there were some increases in The
number and types of services received by members of the research population,
and they reported wanting more services over tTime, there were no differenceas
between experimentals and controls.

8. Vocational Activity. Using seven (interrelated) measures of emp loyment
behavior To invesTigate changes over time (up To one year after intake),
no differences were found in The work activity of experimentals and confrois.
Although for both groups, employment and earnings increased over the eighteen
month period (six months before to |2 months after intake), the levels of
both were very low and the data suggest no significant impact of CEP's
services. Results are similar for CEP's impact on educational activity.
Research data show no increase over Time in either school enrollment or
attendance for either group. Although both research groups show some in-
crease over time in their general level of vocaticnally relevant activity
(including job search, child care, etc.) as contrasted with "hanging out,"”
+this is probably a result of maturation rather than program impact since
the changes are virtually identical for both experimentals and controis.

Finally, while there are some differences in vocational bhehavior between
older and younger members of the research population, i1 does nct appear
+hat CEP had a more pronounced effect on any particular age group. The age
effects are similar for both experimentals and conirols, with one exception
(hours worked per month); older members of the experimental group made
greater improvement over time than did thelr counterparts in The control
group. The absolufe magnitude of The effect, however, is quite small and
might not reflect a program impact.

C. Lifestyle. Several different kinds of data were collected from inferviews
wiTh subjects concerning their lifestyles, including drug and alcohol use,



types of friends, living arrangements, and self-reported iflegal activity.
Analyses of these data suggest that CEP did not play a measurable role in
affecting the lifestyles of its clients along these dimensions.

D. Predictors of "success" in CEP. As noted above, 55 percent of CEP's
participants were "successful' in the program, that is, they attended the
program regulariy. The remaining 43 percent did not invoive themselves
in the program or its services (most, in facT, absconded soon after intake).
0f those who chose to remain the full four months, many were reported by
counselors as expressing court-related needs at infake; they also had fewer
{or no) prior arrests and higher salaries than Those who chose to leave be-
fore completion. These characteristics suggest particular concern among
+hose who remained in The program with obtaining & favorable disposition
of the pending criminal charges.

£. Recidivism. Recidivism data on individuals in the research population suggest
+hat, compared to & number of other pretrial diversion programs discussed in
+he literature, CEP was diverting a population at considerable risk of rearrest.
During the four month diversion period, 19.8 percent of the experimental group
were rearrested; of the nine diversion programs studied by Mullen (1974), the
rate of recidivism among the populations diverted approximated that of CEP's
population in only two programs (Boston 12.7% and Minneapolis 15.3%). How-
ever, there is no evidence that diversion to CEP had any impact on recidivism
(proportion rearrested, number of rearrests, or severity of rearrest charge)
during the period of program participation. During the same four month
period, the proportion of the confrol group rearrested was 16.5, which is
not significantly different from tThe rate for the experimental group. AT
swelve months after intake into the research, there continued to be no
difference in the rearrest experience of the fwo groups: 30 percent of
the experimentals compared to 33 percent of conirols had bsen rearrested at
feast once; The mean number of rearrests was notdifferent (0.517 for experi-
mentals compared to 0.506 for confrols); charges wers of similar severity
and the mean number of subseguent convictions was also not different {0.332
for experimentals and 0.365 for controls).

F. Predictors of Recidivism. Analyses were designed to identify The defendant
Characteristics associated with recidivism., While assignment fo the experi-
mental or control group was cbviously not one of these characteristics,
attendance at CEP was. However, we cannot conclude from these data that
full participation ir the program prevented defendants from committing
further criminal actions. Rather, it appears that those who chose to at~
tend CEF requiariy {who were also Those noted above as being successful in
the program, who wanted and received a dismissal of the charges) possessed
characteristics at entry to the program that were related to being less
likely to recidivate.

Implications

While i+ Is recognized that the generalizability of these specific research findings
is limited by the nature of The design (that is, a single program at a single point
in +ime), the findings raise issues concerning diversion programs in general which
should be addressed.



First, with respect to dispositional effects, diversion programsmay well be "ransi-
tional reforms," +hat is, for a limited time & diversion program may be a catalyst
for system change. This certainly appears The model appropriate for CEP. System
absorption of diversion concepts and adaptations fTo them may be taking place eise~
where, either wiTth or without the specific encouragement of diversion programs. The
implication, therefore, is That diversion programs should carefully examine their
current stage of development by assessing the extent o which their jurisdictions

" have responded by change. Programs should also recognize the possibility That the
+ime will come when such system adjustments make specialized prefrial diversion
programs unnecessary in some jurisdictions. These assessments may enable existing
diversion programs to seek new areas of Their criminal justice systems where Their
services can be of value and catalytic for further change. Such assessments may also
suggest that a new pretrial diversion program is not needed in a particular jurisdic-
+ion which has already absorbed diversion concepts.

Secause different actors in the criminal justice system have potentially different
interests in making use of diversion programs (something documented in the CEP re-
search}, programs cannot assume they are always diverting defendants from adjudica-
tion, conviction and harsh sentence. Consequentiy, in order to examine their
dispositional impact within their own jurisdictions, it may be necessary for diver-
sion programs to engage in research and probably controlled research., The informa-
+ion acquired during such an effort is of additional importance To resolving the
recurrent probiem of assuring defendants are giving Truly informed consent to di-
version. The CEP evaluation indicated that, in the absence of the research, defen-
dants and their counsel beiieved the consequences of normal court processing were
more serious than was actually the case. If, for whatever reason, controtled re~
search is unacceptable, the process of assessing the program's impact on disposition
will be much more difficult. Certainly, under these circumstances, it is much more
important for defense counsel to know The facts of The case in sufficient detail ‘o
be able To predict the iikely outcome of the case in the normal process; only then
can the advantages or disadvantages of diversion be clear enough for consent to be
informed.

Second, despite occasional protestations to the contrary, most diversion programs
attempt to affect clients' behaviors. Certainly most hope for reductions in recidi-
vism or are held accountable in those terms by their jurisdictions. Other behavioral
objectives tend to include the improvement of clients! life situations with regard to
emp loyment, education, family retations and so forth. While the research did not
chow CEP +to have had an impact in tThese ways during 1977, that doss not mean such
impacts are impossible., However, independent of the CEP research, there is a size-
able iiterature suggesting that social service programs of many types have substantial
difficulty achieving goals of behavioral change. The CEP findings suggest, therefore,
i+ cannot automatically be assumed that simply providing a program of social services
-— without regard to the nature of those services -- to people selected by thelr
desire To avold unfavorable court consequences, will have significant impact on
behavior. Certainiy more careful consideration is needed of what services are appro-
priate for different client populations in relation o different desired outcomes,

t+he length of the service period required, and whether the use of the diversion
mechanism to select clients for services negatively affects their acceptance and
utilization of the services offered. Focusing attention on These issues will help us
develop more useful thecretical models of behavioral change which can Tthen be examined



empirically. It is imporfant o note, however, That more extensive and intensive
services may be needed fo affect behavioral change than is likely to be considered
appropriate in the context of pretrial diversion as an sifernative to prosecution.

Program Changes Since [977

Following extensive discussion of the preliminary findings of This research, CEF an-
‘nounced to the system actors in all New York City boroughs but one Thaf It would no
longer accept cases referred to it under the old pretfrial diversion mode!. (CEP
continues to accept diverted cases, on a temporary and experimental basis, from The
borough of Queens; although Queens cases wvere not included in the Vera research,
there are indications that the incresased use of "diversionary" alternatives has not
proceeded in Queens to the point of general acceptance found in The other boroughs.)
While many of CEP's current clients are referred fo it by defense counsef, CEP does
not report "success" or "failure" to the court. Primarily, CEP is in an exploratory
stage, examining new places within the criminal justice system where there are clients
needing and wanting its services. Some of the directions in which CEP Is heading in-
clude:

. a proposed afier-case service program for youths (over the
age of 16) released from state Training schools;

+ a program of outreach toward youths {over age 16) no longer
eligible for services from Family Court Probation, their
families and peers; and

+ an "alternatives to incarceration" program. (For This program,
CEP has been working on an exploratory basis with a iimited
number of judges, who, after imposing & Jail sentence upon a
convicted defendant, will, if CEP agrees, delay imposition of
the sentence on the condition that the defendant report daily
Yo CEP while the agency attempts to provide intensive services;
if the defendant satisfactorily performs the conditions, after
three weeks, the judge will impose a conditional discharge for
a period of six months during which The convicted defendant
continues attending CEP.)



