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INTRODUCT | ON

From the early 1960s, when the bail reform movement began,
Through the latter part of that same decade when the first pretrial
diversion programs drew national attenticn, efforts at reform of
the criminal justice system have to a2 considerable extent been
focused on the pretrial period. The reform goals have besen many
and varied -- they have ranged from saving resources by routing
cases out of The system at the earliest point, to rehabilitating
defendants and enhancing the quality of justice.

However, despite considerable attention to pretrial reforms
at the federail, state and local levels and despite the development
of a wide variety of new programs and processes at substantial
(often federal) expense, efforts at evaluation have not producad
definitive results. Do these programs have an impact? |[f so, what
and why? Researchers' attempts to answer these questions about both
bail reform and pretrial diversion have been plagued by meth-
odological difficulties —- particularly the problem of establishing
comparison groups that afford reliable indicators of program impact.

The research presented in This report represents a continua-
tion of previous efforts to assess the impact of pretrial diversion,
Prominent researchers who had looked at the burgeoning pretrial
diversion movement (notably Mullen 1974; Rovner-Pieczenik, 1974;
and Zimring, 1974}, concluded that controlled research was essential,

if policy and program development were to progress in this field.



Their cail for the application of such a rigorous research design
reflected the general recognition that, although other research on
'déver550ﬂ had produced a lot of information, the record was in-
conclusive about the outcome of court cases without diversion,
the impact of diversion on recidivism and personal stability, and
the relationship o these outcomes of the social services aspect
of diversion programs. A controllied evaluation design was seen
as the logical culmination of previous diversion research and
program development, and as the next step in informing policy-
making in this area.

in 1975, the Vera institute proposed an extensive evaluation
of the Court Employment Project (CEP), one of the first pretrial
diversion programs in the Unifed States. Launched in 1968 by the
institute as a demonstration project funded by the U.S. Department
of Labor, CEP has continued to provide pretrial diversion services
in the Mew York City Criminal Courts. Since 197!, it has done so as
an independent, not-for-profit corporation under contract o New
York City's Human Resources Administration. With the cooperation
of CEPF and of prosecutors, judges and New York's Legal Aid Society
(which provides defense counsel to the majority of the city's
criminal defendants), the Institute proposed an evaluation of CEP
which had at its core an experimental design with the following major
characteristics: The concurrent and random assignment of defendants
eligible for pretrial diversion to experimental and control groups;
the creation of.a research population large enough to permit adequate
analysis of program impact; a follow-up period of at least one year

for all experimental and contrel group members, including program



dropouts; and the development of an extensive data base, inciuding
material from personal interviews as well as official records.

The proposed research was funded by the Naticonal Institute of
Law Enforcement and Criminal Justice under its Innovative Research
Program in 1975 and got underway in 1976, The study was delayed by
New York City's deepening fiscal crisis, which forced CEP to stop
diversiﬁn infake for seven months that year, but in January 1977,
CEP resumed its diversion of defendants faéing felony charges and
the conirolled research began. By the end of October that year,
Vera researchers had selected 666 defendants for the research popu-
lation, of whom 410 were assigned as experimental subjects (diverted)
and 256 as controls (normal court processing). By November 1978, the
futl year follow-up had been compieted; criminal history record data
had been assemblad. on nearly the enfire research population an?
personal interview data were complete for most of them.

This report presents the results of our analysis of these data,
and attempts to put those results into proper context. Thus even
before presenting & detalled account of the CEP program as [t was
in 1977 (Chapter 11) and before furning to methodology (Chapter (11)
and findings (Chapters IV-Vi), Chapter | explores the development
of the "diversion" concept (or, rather, the variety of notions and
programs That are subsumed under "diversion"). We think it is
important to understand the larger context that has influenced the
research questions dealt with in this evaluation. In designing a
program evaluation, researchers typically discuss the nature,

structure, and aims of the specific program to be studied with its



staft, administrators, and perhaps its funding source. In this
manner the goals of the program are estabiished against which its
performance is o be assessed. This evatuation is no exception.
However, CEP is unique. [T was not only the first pretrial diversion
program,® it was the model for many similar program which spread
across the counfry in the early 1970s in what has been called both a
”moveménT" and a "fad." Although not ali pretrial diversion programs
have followed CEP's initial model, and although CEP itseif has
evoived in both structure and operations, the program has continusd
To be at The center of the debates and disputes over the merits of
this reform. The 1973 evaluation of CEP by Franklin Zimring (1973
and 1974) became part of the debate about whether pretfrial diversion
was really the diversion of criminal defendan+s'f?om prosacution

or only the diversion of "Boy Scouts and Virgins" to social services
(Morris, 1975). Then CEP became a central point of reference in the
often quoted testimony of Professor Daniel J, Fresd before the U.S.
House of Representatives (1974) in which he urged the legislators not
fo leap into the diversion movement until more rigorous research
permitted confidence about diversion's impact, and in which he detailed
the serious and pervasive legal, ethical and empirical questions

plaguing the reform,

# Mzthough the Citizen's Probation Authority in Flint, Michigan, was
begun in 1965, CEP and Projeect Crossroads in Washington, D.C., were
the first pretrial diversion programs sponsored by the federal
government {1968); positive experiences with these two programs
are typically credited with the continuation and expansion of
federal involvement in pretrial diversion over the next decade.



As a consequence of CEP's unusually prominent position in the
debate about diversion, the research lIssues confronted in +this Vera
institute evaluation were selected not only to address the current
programmatic concerns of CEP but aiso to address guestions raised
repeatedly in the wicer debate. A word of caution is in order, how-
ever. CEP is a unique program; it operates in a unique city; and its
his?or? and structure as a preirial diversion program do not exactly
parallel other programs. Thus, quite different resuits might have
arisen if this research design had been implemented in one of the many
other pretrial diversion programs around the country. Nevertheless,
while The specific findings cannot be generalized to any other pre-
trial diversion program, this research powerfully suggests that many
of the doubts about pre?rié! diversion raised by both friends and
critics of the idea cannof be ignored. Among the problems that
emerge from the CEP data are: the diversion of defendants who would
otherwise be freated lenientiy; the difficulty of assuring voluntary
participation; and the lack of measurable impact on recidivism and
jifestyle. No matter how distinguishable CEP is from other diversion
programs, these must now be even more troubling and important questions
for all such efforts.

On *he other hand, the results of this ressarch suggest that,
during the last decade, CEP may have played an important role in
encouraging the New .York City criminal justice system to expand and
use other diversionary options; after all, i+ was within the context
of New York City's very diversionary criminal justice system of 1977

that CEP was found to have oniy a limited impact on disposition. And



while The data reveé% no measurable impact of social services on the
behavior of the clients who were diverted, CEP, as a social service
agency with a commitment To criminat justice clients, has responded
to this research finding by freeing itself from the constraints of
the pretrial diversion mode! and by shifting o other methods of in-
take they expect will bring clients who can make better use of the
prograﬁ‘s services. Insofar as CEP's early pretrial diversion
activities may be characterized as a "transitional reform" (that is,
a stimulus for system change during a limited time pericd), the
research suggested that the agency's traditional goal of affecting
case disposition by social service intervention was no longer being
met through preirial diversion. Consequentty, in 1979, CEP sharply
curtailed its prefrial diversion activities and began to shift the
focus of its efforts to affect the dispositional process by estab-
lishing stronger formal relationships with defense counse! and with
Judges, rather fthan relying on prosecutors to select clients. In
addition, CEP began to expand i+s service activities to include
new clienfs from the criminal justice system for whom social services
may be of value without intervention in the dispositional process.
CEP has used the difficult process of intensive evaluation o
encourage an internal reassessment of its decade-old operating
principles and Yo stimulate experimentation. We hope The report
of fthis research, ifs results and the process of change it stimulated

will encourage other pretrial diversion programs to examine their own



impact in the context of their own jurisdictions; to assess the
extent to which they are actually diverting from prosecution,
criminal conviction, and harsh sentence; and To explore the
question of whether their social services are likely to have

an impact on their clients' lives when they are selected through
the classical pretrial diversion mechanisms. The CEP research
sugges%s that pretfrial diversion programs should not simply

asswne that they are meeting Their goals in these areas. This
report aiso suggests that rigorous assessments of current oper-
ations may enable exisTing pretria! diversion programs To find

new ways To bring their service capacity to bear upon the myriad
problems of criminal defendants and to provoke further change in
the criminal justice system. Finally, The report may help identify
Jurisdictions in which Introduction of a pretrial diversion program
would make sense and those in which the effort would be wasted
because the diversion concept has already been absorbed in

dispositional practice.






CHAPTER |

PRETRIAL DIVERSION/ INTERVENTION: THE
CONCEFPTION AND DEVELCPMENT OF A REFORM

INTRODUCT 1ON

I't has been more than fen years since the much heralded
President's Commission on Law Enforcement and Administration of
Justice recommended the "early identification and diversion fo
other community resources of those offénders in need of treatment,
for whom full criminal disposition does not appear required" (1967:
134), Since that ftime, concepts such as '"diversion," "preirial
intervention,™ "deferred prosecution,”" and others have been widely
discussed and used fo describe a variety of new programs and
processes implemented in local criminal justice systems across The
country. Despite general usage, however, these congepts and the
assumptions and rationales underiving them are not always clearly
specified. Indeed, despite replicaticn, some institutionalization,
and the development of national standards and goals, there appears
to be little uniformity of structure or procedure among programs.

This initial section of the repori examines the develcpment of
diversion ceoncepts and rationales over the last decade and The
historical events forming the framework for this pretrial reform.
The purpose of our inquiry is to examine the larger context within
which the Court Employment Project has been evaluated, particularly

to identify the important, disputed issues that face all pretrial
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diversion programs. Many of these issues have arisen out of structu-
ral "dilemmas" -~ to use Multlen's apt phrase (1974) -- resulting
because diversion has been justified as a reform of many, offen

disparate problems faced by criminal! justice systems.

DEFINITION OF PRETRIAL DIVERSION

Before exploring its history, it is important to identify the
central aspects of diversion. The idea of "diversicen" from fraditional
criminal justice procsssing has a long and varied background extending
far beyond I1s role as a pretrial reform.1 However, as a formal pre-
frial option introduced into numerous jurisdictions over the last
fwelve years, diversion has come to mean the pre-adjudication chan-
neling of selected adult defendants out of The pormal process by
which criminal charges are disposed and info some type of inter-
vention program offering services and/or supervision. Since the
adjudication of guilt ts deferred (hence the term "deferred pros-—
ecution™ is alsc ussa), defendants completing program requirements
typically receive a dismissal of the pending charges (or ifs
equivalent) while those who do not are returned o court to continue
The normal dispositional process. As suggested above, however,
different jurisdiciions and programs divert defendants using a wide

1
Pelice, courts and probation in the case of juveniles have long been

moving individuals out of the criminal justice system at early
stages {Cicourel, 1968; Skolnick, 1966; Wilson, 1970) and pros-
ecutors have always screened cases out by use of dismissals, nolles,
or declinations to prosecute (Himmer, 197L).




variety of procedures and offer somewhat different rationales and
expectations as fo their impact. Despite this diversity (or more
likely because of it), pretrial diversion/intervention (PTD/1)?

spread rapidly between 1967 and 1977, generating encugh national
interest and controversy To be variously identified as an innovative
alternative to prosecution and incarceration, an important rehabilite-

tive reform, and an unhealthy expansion of state control.

THE ORIGINS OF PRETRIAL DIVERSION/INTERVENTION AS A REFORM

The initiation and support of prefrial diversion/intervention as
a criminal justice reform foliowing the President's Commission Report
was one among many different programmatic responses fo the increased

social concern with poverty and crime +hat characterized the 1960's.

2Recognizing the conceptual and terminological confusion in this aresa,
we have nevertheless had to select a phrase to refer to this reform
effort and the programs it has generated. We have selected "pre-
trial diversion/intervention" (PTD/I) because it incorporates more
of the assumptions typical of such programs than does ifhe more
common "pretrial dlversion" alone. The definition of diversion
offered in the National Association of Pretrial Service's (NAPSA)
first draft of its standards and goals (drawm up in 1977) recognized
that pretrial diversion generally involves more than an alternative
+0 traditional case dispositiom. It has typically required defendant
participation in a program of services and/or supervision. However,
in its final standards and goals (1978), NAPSA broadened its
definition of "pretrial diversion." It states that "though pre-
trial diversion programs are encompassed by this definition, not
all pretrial diversion is effectuated via the program model pop-
ularized by the Manpower Administration pilot programs, i.e., not
all are characterized by delivery of services and supervision by
workers formally identified as diversion staff. Rather this
definition applies equally to summary pretrial probation practices
and post-charge mediation-arbitration procedures who dod not feature
programmatic components.” (9.6) The current report concerns a
traditional pretrial diversion program and thus concentrates on
the evaluation of the procedures, assumptions, rationales, and out-
comes long considered appropriate for it and similar efforts.
Therefore, to underline those traditional concerns and to
Continued.../



w 12 =

Uniike earlier government responses that tended fo explain social
problems at the individual level, this period saw an increased
emphasis on structural explanations (Rovner-Pieczenik, 1973), for
example, fhaf_economic and occupational deprivation were not solely
a function of individual faliure and ?haT-criminal behavior did

not result from individual pathology alone. Increased direct federal
involvement in the Civii Rights Movement was a recogniticn at the
highest policy levels that legal and social barriers to full racial
equa]ify were pervasive phencmena; the war on Poverty and Great
Society programs also recognized that lack of mobility had roots in
structural barriers to opporfunity. So foo, criminal jus?icelreforms
began to emphasize structural problems, particularly focusing on
ways the system itseif might act as a barrier fo the reduction of
crime and the rehabiliitation of criminals.

The development of PTD/l as & criminal justice reform in the
1960s evolved in the context of increasing concern with crime,
recidivism and the overioading of courts and correctional insti-
tutions.> As an approach to these problems, it reflected a complex

Interweaving of structural explanations of both crime and poverty.

One influential reform thesis was that the criminal justice system

Continued.../distinguish it from other, newer forms of '"pretrial
diversieon" (e.g., mediation), we will use the term pretrial
diversion/intervention (PID/I).

3gilberman in his recent book Criminal Vielence, Criminal Justice
1973) suggests that although the United States histerically has
been a "viclent" society, the decades of the 19h0s and 1950s
were characterized by unusually low levels of viclent crime;
conseguently, he believes, the reemergence of high levels of
eriminality in the 1960s (as well as high levels of violent
crime visible to and affecting the middle class) was greeted
with particular public concern.
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was "brutal, corrupt and ineffective,” not only demonstrably unable
to rehabilitate and deter but itself criminogenic (Vorenberg and
Vorenberg, 1973: [%4)., While not a new idea, it gained additional
theoretica!l credence in the 1960s through the work of several
sociologists from the symbolic interaction school. The idea of
“differential association” suggested that some individuals learned
to be Eriminals in the same way that others learned conforming
behavior. (See Sutherland and Cressey, 1960; Cressey, [960;
Jeffery, 1965; Becker, 1953, 1963.) It could be assumed therefore
that youthful offenders' association with more hardened criminals
or delinquents already in the system would increase the likelihood
of their adopting deviant modes of behavior. A companion idea
emerged from "labeling theory." 11 suggested that the reaction of
formai institutions to individuals accused of deviant behavior
structured and encouraged such behavior. (See Lemert, 1951, 1967,
1970, 1971; Wheeler and Cottrell, 1966; Schur, 1971, 1973.) It
was thought that the official or even informal use of terms such
as "crimina!™ or "delinquent" encouraged both the individuai and
others (e.g., schools and employers) to identify and label the
individual as a deviant, and this would further block his/her
ability to develop a legitimate career pattern, From the stand-
point of criminal justice system reform, therefore, it seemed
appropriate fo- route certain defendants, particularly youthful
ones, out of The system as soon as possible to avoid negative social

relationships and fthe stigmatizing effects of official labels.
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This perspective on criminality resonated with the growing
concern with developing strategies to overcome +he‘s?ruc+uraf
disadvantages of race, class and age faced by youthful offenders.
in 1969, Daniel Glaser voiced an increasingly prevalent (if not
newh) hypothesis concerning the relationship between crime and
poverty: '"...unemployment may be among the principa! causal factors
involved in recidivism of adult male offenders.” (Glaser, 1968,
cited in Rovner - Pleczenik, 1973}. This hypothesis also char-
acterized federal manpower efforts o extend the provisions of the
Manpower Development and Training Act of 1962 (MDTA) fo criminal
offenders.s This policy change occurred in 1966 as an indentification
at the federai level of the "criminal offender as a manpower resource”
(Rovner ~ Pieczenik, 1973:7). |t reflected the growing beiief that

the major mandate of the MDTA to provide disadvantaged groups with

4

"I will guaraniee to tske from this jail, or any jail in the world,
five hundred men who have been the worst criminals and lawbreakers
who ever got inte jail, and I will go down to our lowest streets and
take five hundred of the most abandoned prostitutes, and go out some-
where where there is plenty of land, and will give them a chance to
meke a living, and they will be as good people as the average in the
community." Clarence Darrow, 1902 Address to the inmates of the

Cook County Jail, in A. Weinberg, Attorney for the Damied, Simon &
Schuster, New York, cited in Bellassai, 1978:15.

The specific theoretical underpinnings for many of the intervention
efforts launched by the U.S. Department of Labor (DOL) in the 1960s
are found in sociclogilcal theories that emphasized structural
barriers to opportunity; see Merton's theory of anomie {1957:131~
160); Cloward {1959); and Cloward and Ohlin, Delinguency and
Opportunity (1960).
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increased skitl and access to the competitive labor market could not
be adequately fulfilled without formal recognition that the Act's
target population (particularly youth) was involved in the criminal
justice system.

Finally, The impetus for the development of PTD/I as a criminal
justice reform was also related to growing concerns with "over-
criminalization." The problem of overcrowded courts combined with
a steady increase in violent crime encouraged the perception that
the courts were not focusing sufficiently on serious crimes and
dangerous criminals because They were overloaded with violations
of law stemming from personal disorganization (e.g., alcoholism or
menfal_i[iness) and crimes having no Vicfimé {e.g., certain sexual,
gambling, and drug use cr%mes).6 To reduce the effects of over-
criminalization, intermediary mechanisms were Tthought necessary
to reduce criminal sanctions after arrest until the siower
fegislative process removed these behaviors fram the criminal

statutes,

THE EXPANSION OF PRETRIAL DIVERSION/INTERVENTION AS A REFORM

It was in this broad context of concern with the problems of

crime, poverty, and criminal justice system failure that the 1967

It has been suggested that in some jurisdictions the increased arrest
of working and middle-class as well as lawer-class youths for minor
drug offenses encouraged wider social acceptance of drug decriminai-
ization than might otherwise have ocecurred because this group's
future employability cculd be seriously affected by criminal con-
victions; if so, then it also encouraged PTD/I efforts which were
designed to get youthful defendants out of the system without
criminal convictions or records.
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President's Commission recommended increased development and
gtitization of mechahisms To route more defendants out of the
criminat justice system, particularly preadiudication. The avail-
abitity through the DOL of federal MDTA moneys for manpower services
to offender popuiations made implementation of fthis broad recommend-
ation possible without cost to local criminal justice agencies. In
1968 DOL funded the first early or pretrial diversion programs, the
Court Employment Project in New York City and Project Crossroads in
Washington, [.C. Both projects incorporated in their structures the
three highly influential themes discussed above: selected defendants
were identified early anq diverted cut of the normal dispositional
process prior to adjudication; they were routed into short ferm
programs providing manpower services; and successful participants
mainftained their clean records because the pending charges were dis~
missed.

After a demonstration phase ([268-1970), fthese programs be-
came prototypes for DOL's further expansion of PTG/ manpower
programs, In 1971, DOL funded an additional seven diversion
programs and ten more in 1975, the latter funded under the Compre-
hensive Employment and Training Act (CETA). In 1971, the Law
Enforcement Assistance Administration (LEAA) alsc began funding
PTD/] programs with more reform emphasis, however, on their
potential effect on the criminal justice system.

instead of manpower moneys, the major source of federal support
for diversion after 1971 was criminal justice dollars authorized under

the Omnibus Crime Control and Safe Streets Act of {968. In 1973, in
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conjunction with the President's Office for Drug Abuse Prevention,

LEAA expanded its funding of PTD/1 programs to include the diversion

of drug addicted defendants. The influence of LEAA's infusion of

money into pretrial diversion is evident in the rapid increase in
programs after 1971, Whereas only four PTD/I programs were in operation
in 1970, the American Bar Asscciation's 1974 Directory of Fretrial
Intervention Projects identified 57 projects, and by the 1976 edition,
the list had expanded to 148. |In 1978, the Pretrial éervices

Resource Center believed there were over 200 PYD/! programs oper-
ating around the country.

Such growth is indicative of the considerable acceptance PTD/|
experienced at the state and local leveis. While the majority of
these programs operated informaliy on +the local level, several states
formalized The process. |[n 1970 the New Jersey Supreme Court
promulgated Ruie 3:28 which authorized PTD/I| pregrams, and in 1975
formal guidelines were adopted. |In 1972, the Pennsylvania Suprems
Court also enacted rules authorizing the process of PTD/!. In the
eariy 1970s, California and several other states enacted ifegislation
calling for the diversion of drug addicted defendants. By (974 at
least three states had legislated the diversion of non-addicts and a
few others were developing PTD/I guidelines under Executive Branch
requirements for the establishment of criminal justice standards
and goals. Despite such state activity, however, most PTD/I
continued To operate on the focal level without benefit of formal

legisiative, judicial or executive support.
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As the number of PTD/! programs increased during the 1967-1977
period, the concept received formal endorsement from important
national sources:7 from the President's Commission on Prisoner
Rehabilitation and from Chief Justice Burger in his discussion of
community invelvement and rehabilitation (i1970); from the American
Bar Association in its Standards Relating to the Prosscuticn Function
and the Defense Function (i971); from the American Correctional
Association and the American Law Institute in its Modéi Code of
Pre-Arraignment Procedures {1972) and from the Mationazl Commission
on Marihuana and Drug Abuse, the National Advisory Commissicn
Criminal Justice Standards and Goals and The National Advisory
Commission on Courts (1973},

Recognizing that PTD/! programs were an increasingly wide-
spread reform, the DOL awarded a2 grant in 1973 to the National Bar
Association 1o establish a Pretfrial Intervention Service Center.
LEAA continued such support by giving two grants in 1976 to the
National Association of Pretrial Services Agency (NAPSA} which had
been formed in 1972 as a national professional association of
individuals and organizations working in bail and pretrial diversion
reform. The first of these grants enabled NAPSA to establish a
Pretrial Services Resource Center and the second funded a project

to deveiop national standards and goals for PTD/| programs.

————

7

See discussions by Bellassai {1978); Johnson (1976); and
Gorelick (1975).
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Despite such extensive and [ively federal support, the expansion
of PTD/1 as a criminal justice reform has not proceeded without
problems. While the Federal Speedy Trial Act creaved two types of
prefrial service agencies on an experimental basis in fen District
Courts, all attempts to mandate PID/1 in the federal courts through
legisiation have been unsuccessful. First introduced in 1972, 5.798
was paésed in the Senate but failed to gain House support. Although
different versions of this bill have been reintroduced since then,
legislation has not resalfed and The most recent (5.1819) still
awaits hearings in the House.

While the reasons for this faiiure are complex, two stand out:
first, the general lack of enthusiasm from the U.S. Department of
Justice (see Testimony of Deputy Associate Attorney Generat Meissner
in Federal Criminal Diversion Act: Hearings, 1977:190-203) and
second, the inconclusive, often equivocal results of evaluative
research on the impact of diversion {see the festimonies of Freed
in Pre-Trial Diversion: Hearings, 1974:144-157 and Crohn in Hearings,
1977:75-77; and Kirby, [978),.

In addition, an important stimulus for the growth of PTD/|
programs -- federal program moneys -~ has lessened. DOL no longer
funds PTD/1 and since 1975 LEAA's overall budget has been drastically
reduced., It is not clear whether federal encouragement in the torm of
LEAA program funds will continue but i+s diminution has already

a
created grave fiscal problems for existing and new programs. While

8
See Testimony of Browmstein, Hearings, 1977:39ff.



some of the early programs funded by the federal government have
continued under local support (most notable, New York's CEF program;
Minneapoiis' de Nova; and the Date County Fleorida program), others
have folded as federal moneys were withdrawn {e.g., Boston's Court
Resources Project and New York City's Youth Counsel Bureau). With
the drastic federal cutbacks in LEAA's budget heralding the beginning
of PTD}i’S second decade, its growth is likely to slow. Since most
programs require substantial levels of funding o sustain Thair
social service or supervision component, PTD/| programs currently

in operation and those newly proposed face critical scrutiny by
local agencies {criminal justice or otherwise) who themselves are

experiencing budget reduction.

CONCEPTUAL RATIONALES FOR PRETRIAL DiVERS|ON/INTERVENT{ON

Whatever its future, PTD/! was a spectacular early success as
a criminal justice reform. To examine the reasons for its expansion,
we must lock more closely at +ha conceptual rationales offered for
PID/1. These rationales and the early research into their validity
are a vital context for the current evaluation of CEP.

PTD/t is an overdetermined reform; that is, its mulfipie and
overiapping rationales are based upon broad, sweeping assumpTions
about social process directed at the compliex problems of overcrowding,
cost, recidivism, poverty and injustice faced by the criminal justice
system: "...no word has had quite the power of 'diversion'...which
offers the promise of the best of all worlds: cost savings, re-

habilitation and more humane treatment" (Vorenberg and Yorenberg,

1975:151-2),
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The typical terms used in reference to PTD/| are suggestive of the
most important rationales for the introduction and spread of this
reform. The concept "diversion' emphasizes reform of the dispositional
process, namely channeling defendants away from traditiona! criminal
justice processing. Viewed from the standpoint of the defendant
{the impact on tThe individual), preitrial diversion is justified
primarily as a solution to the problems of labeling and stigme
which arise from prosecution and incarceration. Viewéd from the
standpoint of the criminal justice system, such diversion is ssen
as "deferred prosecution,” a preadjudication alternative to more
fraditional forms of disposition which is justified as a mechanism
To reduce the costs of prosecution and incarceration for either
petty offenses or those |likely to be decriminalized over the long
run. Finally, the ferm "pretrial intervention" deals only indirectiy
with the dispositional process and emphasizes defendants referral to
social service or supervisory programs, justifying such programs as
a mechanism o enccurage defendants' |ife stability and/or as an in-
novative alternative to traditional correctional strategies for their
rehabiiitation,

These stigma reducing, dispositional, intervention and rehabii-
itative justifications for PTD/! overlap considerably (e.g., while
"diversion" does not directly rely on rehabilitation as a justifica-
tion, it impiies indirectiy that recidivism wil]l be less likely
because stigma is reduced). Howsver sach emphasizes a particular
aspect of the overail process and, to some extent, suggests some-

what different expectations for program impact. [t is important to
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note, however, that the use of one particular ferm by a PTD/I
program is not necessarily isomorphic with its rationaie for
offering pretrial services. Most programs (atthough not all) have
espoused each or all of these rationales at some point iIn their
development and regardiess of the vantage point from which the PTD/|
process is viewed (defense, prosecution, or program), the rationales

are intimately interwoven.

Diversion From Prosecution And Its Consequences

Diversion as a proposad reform of the dispositional process
viewed from The perspective of its impact on individual defendants =
is most closely associated with the work of Edwin Lemert (1967).
Growing directly out of the symbolic Interactionist tradition
discussed above, Lemert suggested that not processing some juveniies
through the reguiar juvenile system was the best way to discourage
their development of criminal careers. As noted above, the theo-
retical basis of this notion that official involvement should be
terminated early in the disposifional process was the thesis That
deviance was only encouraged by the acquisition of deviant labels
and exposure to delingquent associations. While some diverted
juveniles might be referred by authorifies to a voiuntary program
of services bescause of Their personal needs, this referral was not

supposed fTo be linked To the disposition of the case through the

diversion,
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Pretrial diversion, or simply "early diversion,”" has been the
most common Term for the application of this concaption to the
disposition of cases against adult defendants. The popularity of
+he term and its underlying rationale resulted from its use by the
President's Commission report in [1967. 1ts assumptions are similar
to those in the juvenile area and, therefcre, seem particularty
relevénT to more youthful acdult offenders who have minimal or no
prior c¢riminal histories. Pretrial diversicon assumes that the less
deeply such defendants penetrate the formal criminal justice system,
The less stigmatizing the impact of the arrest and the [ess likely
the individual will acquire official, negative labels. Primarily,
therefore, early diversion is justified as a humane dispositional
alternative for defendants not likely to return fo the system.
Since the labeling theory upon which this raticnale depends, also
assumes that this short-ferm reduction of stigma wiil decrease the
likelthood that deviant seif-identities and career patterns will
develop over the long run, diversion is further justified as a
method of decreasing recidivism. Finally, to maximize 1ts impact on
the lebeling process, disposition of the case via diversion occurs
pre~adjudicaticn, and thus it is also assumed to gave the systemic
effect of reducing court, probaticn, and prison costs.

As B reform, diversion per se was seen as an indictment of and
a soluticon for a criminal Justice sysiem which is,

hopelessly overloaded with cases; is brutal,
corrupt and ineffective; and...therefore every

case removed is a gain. (Vorenberg and Voren-
berg, 1973:15k.)



This theme Tthat courts create harmful iabels and corrections does not
correct surfaced as a jusTification for several types of pretrial
reform. Prefrial diversion, bail reform and decriminalization were
each & slightly different response to a growing concern in the i960s
that the system was overloaded with defendants whose offenses were
minimal and that it detained more defendants pretrial for want of
financial resources or stabie life patterns than was necessary for

]
public protection. CEP, for example, was initially conceived as a
method to help certain individuals avoid pretrial detention by
identifying and diverting defendants not dangerous to the community
who could be provided with employment opportunities.

It is clear that a large number of persons

charged with crimes in New York City do not

have their cases diverted, are not released

on their own recogrizance without money-bail,

or do not receilve summonsuinulie?eof arrest

. ..because they lack employment.
Since lack of employment was a negative factor in assessing eligibility

for release without bail, heiping selected defendants find employment

was thought To encourage their preirial release; their employment ccouid

See Mullen's discussion of PTD/1 as a release aliternative (1974) and
also Pryor (1977) and Brownstein {Testimony in Hearings, 197T:41Tf).
10

Quoted from the first concept paper submitted by Vera to the U.S.
Department of Labor in May 1967. DOL awarded a planning grant; the
official Vera application for a three—year program grant for an "Early
Diversion Program" was submitted in October that year. The diversion
program began operations in January 1968 and was soon called the
"Court Employment Project,” reflecting its goals as an employment
service (Sturz, May and Octoher 1967).
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+hen help justify a full dismissal of the charges.'!

Despite pretrial diversion's labeling and differential association
rationales and perhaps partly because of its early asscciafion with
other forms of pretrial release, adult diversion has rarely bean "true"

diversion as described by Lemert and others.'?

Pretrial diversion has
not generaliy placed the defendant entirely outside the criminal
justice system and its sanctions. lInstead, defendants' participation
in a program of services or supervision has been an integral part of
the way most pretrial diversion operates. Prosecution is delayed or

deferred (not deciined), providing the individual with an incentive

“{in *he form of a dismissal} o complete the pretrial period success-

11A_'Lthough meny of CEP's recent clients would not have remained in
detention without diversion (partially because of the success of
bail reform, Chapter IV below), other programs in New York City
continued to foecus explieitly on the "diversion" of detained
defendants. The social service program of the Legal Aid Bociely
of Wew York aims to secure defendants' pretrial release by providing
referrals to service and supervisory agencies. The New York City
Criminal Justice Agency (which conducts ROR reviews for the court)
also runs a supervised release program. NKeither, however, antici-
pates securing a dismissal for the defendant at the end of the
pretrial period as did CEP and other typical PTD/1 programs.

'2Mhe distinction between "true" diversion and merely minimizing the
individual's penetration of the criminal justice system has been
made by Cressy and McDermott (1973) with respect to juvenile
diversion. "True" diversion, according to these authors, refers
to the formal termination of official involvement whether or noi
a referral is made to a program outside the system (p.18) See
also the discussion by Austin (1977) who argues that true diversion
as an intervention has not been tested. The standards for research
in the NAPSA Standard and Goals (1978) suggest testing the outcomes
of diversion along and diversion with services. The original Vera
research on CEP considered such a design but could not operation-
alize it in New York., Howaver, see Chapter IV below for a further
discussion of this issue in the context of the ACD law in New York.
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fuily. As indicated earlier, "success" was initially seen as a
defendants' parficipation in manpowszr services; This was a result

of the early linkage between the diversion concept, the notion That
crime is directly related Yo unemployment, the refiance on employment
{and other signs of iife stability) as a condition of prefrial re-
iease without bail, and The Initial avallability of DOL program
moneys for manpower services to offenders. While these manpower
programs were usually (but not always) outside the official criminal
justice system, the defendant nevertheless remained formally with-

in the control of that system.

Diversion As InTervention And Rehabilitation

From the very beginning, therefore, preirial diversion in-
corporated diversion to programs providing services. While diversion
per se (particularly with youths or first offenders) was conceptually
justified by iabeling theory, adult pretrial diversion requiring
participation in services that were not inherently limited to first
offenders rested egually, if not more, on the rationale of infer-
vention and rehabilitation. The interpretation of what inter-
vention and rehabiiitation means in & diversicn confext, however, has

shifted over the last decade.??

13174 is very difficult to assess with assurance what PTD/I programs
around the country are actuslly attempting to do. As indicated
above, PTD/I is neither a single concept nor a single process.
Programs have typically developed within the context of local
griminal Jjustice systems and have created procedures, goals and
rationales that respond to loecal conditions. With as many as 200
programs now operating around the country and no systematic
detailed assessment of thelr activities, it is very difficult to

Continued.../



- 27 -

The early DOL programs were designed explicitly fo deliver con-
crete manpower services, and as such they had job developers, voca-
tional counselors, community resource specialists, efc., on staff
(see Multlen, 1974). Their primary goal seems to have been the
delivery of good gquality manpower services. The rationale for
intervening pre-adjudication, however, was based on the assump¥ion
that their life stabilizing consequences wouid justify dismissing.
the charges. While it was anticipated that service intervention
should reduce court costs and in the long run affect recidivism,
both goals were directly tied 16 the delivery of manpower services.
The goal of DOL's Pretrial inferventicn Project, therefore, was o
"massivély" influence the criminal justice system through the use
of manpower related rehabilitation services., (Mullen, Final Report,
1974:1) The l97i‘naTional evaluation of this federai effort
identified "offender rehabilitation" as a major programmatic goal
(p.4), buf focused on the crucial role of manpower services as the
intervention made by defining successful "rehabilitation" as both
increased employment and decreased recidivism.

in contrast, programs that started after LEAA began funding
diversion generally focused on "counseling" as the intervention mode
rather than concentrating on the delivery of specitic services.

(For example, see the profiles of Dade County, Florida; Project Mid-

Continued...say what "diversion" is today. The discussions in this
report are based upon the written literature, primarily of the last
eight years; descriptive profiles of key diversion programs during
the early 1970s {(e.g., Mullen, 197k4; American Bar Association, 197k,
Diversion from the Judicial Process, 197h}; and our own more recent
site visits to and detailed description of seven long-term programs
around the ccuntry (Vera, 1978).
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way, Nassau County, New York; and the Hudson County, New Jersey
program in Vera, 1978.) As described by several of these programs,
counseling is "rehabilitative'" because it is thought "to focus on
the events leading o the criminal incident and arrest [and] to
help the client see how further criminal activity is harmful +o
himself" (Vera, [978:93). Therefore, counseling, the associated
monitoring of behavior, and some referral o specific services out-
side the program, are assumed to reduce recidivism by helping the
defendant develop alternative strategies for future behavior.'*
Over the last decade, therefore, PTD/! programs that have
focused on pretrial diversion as an intervention have emphasized
slightiy different approaches to this process -- either services
as intervention or counseling as the intervention. Earlier PTD/!|
efforts, influenced by the DOL manpower programs (e.g., CEP; Boston's

Court Resource Program), saw the delivery of specific manpower and

%70 Hew Jersey, this approach is considered specifically for defendants
defined by the program as "amenable to rehabilitation." Court Rule
3:28 under which all New Jersey PTD/I programs operate specifically
calls Tor the diversion of defendants who are judged by a FPretrial
Intervention program to be “amenable to rehabilitation.” The
Hudson County Program, the state's oldest and most developed, takes
this mandate very seriously in its selection procedures and defines
its role in the rehabilitative process as counseling in the above
described manner. Though described in somevhat different terms
{e.g., "a willingness to change"), Project De Nove in Minneapolis;
Project Midway in Nassau County, lNew York; Daie County (Florida)
Pretrial Intervention; and the Bergen County, New Jersey program
2ll offer similar notions about their attempts to counsel and help
diversion clients (Vera, 1978).
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vocational services as the way To intervene in clients' lives by

increasing their tife stability.'®

Decreased recidivism was a

desirable but in some sense secondary outcome. While such programs

"counseled" defendants, they tended not to do so with the same

emphasis as those for whom counseling was a major activifty. Some-

what in reverse, later "counseling” programs tended o think clients

should be employed or in school when they teft the program, but their

primary focus was helping clients to understand themselves better

and thereby alter the attitudes and behaviors that lead to criminatity.'®
Several reasons for the shift from a service to a8 counseling focus

on intervention may be suggested. They are drawn primarily from the

explanations offered by Project De Novo in Minneapolis which underwent

this shift intfernally during the last eight years (see Vera, 1978:39-36).

}5The director of the Boston program stated in early 1977 when Vera
researchers visited there ,that the program was not concerning it-
self with the gquestions "do we rehabilitate pecple" or "do we reduce
recidivism,” but rather with the question "are we providing compre-
hensive delivery of services?" ‘

18The statement that at least some (possibly most) diversion programs
continued to justify their activities on the basis of rehabilitation
is contrary to the major thrust of the 1978 NAPSA Diversion Standards
and Goals, which does not consider rehsbilitation a major diversion
geal although it is inecluded as a possible and desirable cutcome.
A consultant on the original 1977 draft saild the committee had
decided noi %o emphasize it because of widespread skepticism aboui
rehabilitation efforts. MNevertheless, Vera researchers found most
diversion staff in the programs visited believed they were engaged
in some form of rehabilitation, and the programs often justified
their actions using assumptions, anecdotes or court record data
about recidivism. Without adequate comparison group data, however,
which most programs have not created, their success cannot be
assessed.
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De Novc began in {971 under DOL menpower suspices, was later funded
through LEAA, and now receives support through locai court services
moneys. This suggests that the more widespread shifft we suggested
above -~ from an emphasis on services to counseling -- may be related
to the pattern of change in the locus of funding and sponsorship
since the early 1970s'7 Social service funds are usualéy accounted
for byishowing the frequency different types of services are offered
tc a cerfain volume of clients. Courts, probation depariments or
prosecutors as program sponsors, however, may be more interested in
the amount of supervision or behavior monitoring to which clients
are subject than in the number of specific services delivered.

While De Novo ifself identified changes in funding as a factor
in its shift from a servicing to a counseling orientation, it is
interesting that the program sought the change in sponsorship in
. order to shift the focus of its activities. First, the agency wanted
to relieve itself of The burden of detailed service delivery reports

which it considered very costly in time and resources. Second, it

1707170t is significant that 40 percent of the diversion programs
listed in the ARA's 19Th edition of the P?T Directory were spon-
sored by independent, private sector entities [possibly social
service funders] while reference to the 1976 edition of the
Directory shows that only 17 percent of the programs are indepen-
dent or sponsored by private sector groups. In contrast, only
seven percent of the programs listed in 197Lh were under the
adninistrative control of executive agencies of state or local
government , whereas 36 percent of the programs listed in the
1976 Directory are so lodged. (This does not include prosecutor-
administered programs, which actually declined from 23 percent
of the total in 197k to 16 percent in 1976). The other large
gain for program sponsorship has been courts, which again, ac-
cording to the ABA Directory, sponsored or administered 11 percent
of the programs listed as of 1976 in contrast to five percent in
197k." (Bellassai, 1978:26-27.)
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wanted to focus more on counseling because it felt this was a more
appropriate form of help for its clients. De Novo staff had come to
feel very strongly that manpower services were not helping its
diverted ciients change the basic behaviors which led to their
arrests. "De Novo IeadershipAand services staff were concluding
from their day-to~day experience that a program that ail but handed
clients jobs may in fact have been discouraging them from taking
responsibility for their own lives and that the services they were
giving were neither crucial nor appropriate for their clients"
(Vera, 1978:49-50).

[+ should be noted Tﬁa+ the type of clients De Novo served
heavily influenced its definition of appropriate intervention/

rehabiiitation strategies. De Novo's population was relatively weli-

educated and from middle~ and working-class backgrounds. Thus i%s
clients did not share all the employment handicaps of poor, inner-
city youths without high school educations, who are served by some
other diversion programs. Programs such as CEP (whose client
population was predominantly inner city miﬁori?y males?} did not
believe the heavy counseling emphasis used by programs such as De
Novo or Hudson County would be effective with +their clients. As
some confirmation of this perception, the De Novo, Hudson and Dade
County programs all reported that their counsel ing approaches seemed
least successful with those of their clients who were poor, inner

city minorities, especially males,
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Pretrial Diversion/lIntervention As A Prosecuteorial Alternative

The two infterwoven rationales for PTD/1 discussed so far tend
to reflect program and/or defense justifications for diversion.
While both use the suspension of prosecution before adjudication as
a means to one or more ends, neither directly addresses the primary

goal of the prosecution.!®

I+ is the immediate task of the prosecutor
+o dispose of charges against defendants; in this capacity, prosecutors
generally contro! the decision to divert and thus access to the "two
scarce commodities -- nonprosecution and expensive, albeif coerced,
treatment services...” (Zimring, 1974:238).'7 The term "deferred
prosecution" (which is preferred by the Nafiona% District Attornays
Association and by some programs sponsored by prosecutors)®? implies a

somewhat different perspective on PTD/} than those already discussed,

although they are all highly interconnected.

180bviously, however, both relate to a secondary goal of the prosecution--
to reduce recidivism. If stigma-reduction and/or intervention in life-
style affect future eriminality, prosecutors shculd be encouraged to
use PTD/I as a dispositional alternative.

9There has been much discussion and debate on the proper role of

"progsecutorial discretion” in the area of PTD/I particularly as it
relates to judicial discretion in sentencing (see, Hearings, 197T;
NAPSA, 1978; Johnson, 1976). Most descriptions of PTD/I programs,
however, {e.g., Vera, 1978 and Chapter II below) suggest prosecutors
play an extremely central role in the decision-making process.

There are exceptions, particularly in New Jersey {(with their Court
Rule) and in Boston, where diversion oceurs afiter a judicial finding.

2070y exampie, the Citizen's Probationary Authority in Flint, Michigan,
the first PTD/I program in the United States, was set up by prosecutor
Robert Leonard in 1965, two years before the President's Commission;
it is avowedly non-rehabilitative (Lecnard, 1973).
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To the extent That prosecutors emphasize deferred prosecution as
an alternative disposition rather than as an intervention/rehabili-
tative or stigma-reducing device, diversion to a service program
becomes an addition to the criminal justice system's existing
repertoire of supervised mechanisms for disposing of selected criminal

charges.?!

Prosecutors differ considerably in the extent to which
they see PTD/1 as potentiaily rehabilitative or stigma-reducing,
depending on Their personai predilections and experiences with program
intferventions, and their associations with particutar jurisdictions

and defendants. However, most who are involved in PTD/l ses 11 at least

minimally as a useful prosecutorial aiternative for certain cases.??

2l0bviously, the implications of "supervision" depend upon the partic-
ular program to which defendants are referred. In some contexts
(e.g., many "manpower" service programs), the referral represents
subjecting the defendant to a program requiring his attendance and
some willingness to identify certain problems and receive assistance.
In others (e.g., certain counseling programs), the defendant is
subject to more behavior monitoring; again, depending upon the
particular program, this may represent considerable supervision
and intensive, possibly innovative counseling (e.g., possibly
Midway and De Novo) or, as in the federal system (at least
according to the Justice Department research by Meissner, 1978),
rather routine probation supervision.

2Zmhere are Jurisdiction where prosecutors reject this option either
because they believe it is of dubious legality (see Austin, 1977
re! San Pablo, California) or because they do not feel it is needed.
There is no way to estimate how widespread any of these views are.
The fact that 200 or so PTD/I programs have besen established arcund
the country can be used as evidence that many prosecutors desire
such an option or that the vast majority do not want it (the "as
many as 200..." vs. the "only 200C..." problem). WNevertheless, it
appears that where PTD/I does exist as an opticn, prosecutors are
inclined to justify it as a dispositional alternative (see Vera,
1978 and Nimmer, 197hk).
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Raymond Nimmer, in his monograph Diversion: The Search for
Alternative Forms of Prosecution (1974), has suggested a framework
for understanding why some prosecutors have encouraged and supported
PTD/I as a dispositional alternative. Nimmer refers (p.14) to the
"dispositional dilemma'" faced by prosecutors who desire to handle a
case leniently because the fTraditional means of case disposition are
inadequate and inflexible.?® Declining to prosecute at all ("screening™
may be considered inappropriate i¥ prosecutors fear defendants will
think the disposifion condons the behavior which led fo their arrest.?”
Yet, according to Nimmer, prosecuters often do not want To adjudicate
such cases. Even followed by a iénient sentence, prosecutors may view
a conviction as inappropriate for severa! reasons: any adjudication
. consumes resources; if a defendant fights a conviction, further scarce
resources are used; the behavior, though wrong, may not have stemmed
from criminal intent and may not justify the stigma of conviction;
or available sentences may not be suitable (e.g., probation would be
only an irritant, prison too severe, a fine unpayabie, a suspended
sentence or unconditional discharge unsupervised, a conditional dis-

charge too difficult to monitor).

233¢e also Freed's comment on the limitation of traditional dispositions—~
namely, that they are either too harsh or too lenient (197L:1kk).

Z%prosecutors are not only concerned that defendants will respond in
this manner; they also anticipate negative public reaction to the
non-prosecution of certain "offenders.” VWhile particular aects on
the part of a defendant may appear very serious to the public, a
closer assessment of the facts and circumstances of the offense may
lessen its seriousness in the view of the prosecutor, judge and
defense counsel. This phencmenon is documented in the Vera study
of felony case dispositions in New York City (Vera, 1977). A PTD/I
disposition for a relatively "light" case (as seen by the prosecutor)
could be Justified by the D.A. as having subjected the defendant to
supervision. This would be important in the event the prosecutor

”get§ burned" at a later date (to use the phrase offered by Willits,
Hearings, 1977, 18ff).
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in such situations, according to Nimmer, prosecutors may view

prefrial diversion to social services as a posiTive break from fhese

+raditional options. Madeleine Crohn, Director of the Pretrial

Services Resource Center, has recently said,

...the essential purpose of diversion... is to
offer a choice...[I]ts function is to give society
a choice not to punish certain people... (Hearings,

1977:85)%*°

25probably because PTD/I has been seen as a positive option {(a "break”)
for defendants {all the rationales assume the defendant is ad-
vantaged by participation), advocates tend to assume prosecutors
will use PTD/I as an alternative to a more severe punishment (see,
for example, the NAPSA Standards and Goals, 1978). This is an
empirical question, however, and some research (see below) suggests
that at least some diverted defendants would have received less
stringent punishments (generally no prosecution at all or a
sentence involving no consiraints on their behavior). For example,
in the federal system (according to the draft report on diversion,
Meissner, 1978:IV, 9-10), "The guidelines state that prosecutors
'may divert any individual sgainst whom a prosecutable case exists.’
In reporting to the Department, the assistant must certify for each
case that it has 'prosecutoriazl merit with no technicel. deficiencies.’
In the real world of a United States Attorney’s office a significant
number of prosecutable cases with no technical deficiencies are
repularly declined not because they lack merit but because there is
simply not sufficient time to pursue them given other demands. They
should be prosecuted but they are comparatively less significant

and so they are declined. As the guidelines are currently drawn,
such cases constitute valid diversion cases."

PTR/I advocates tend to confront such data by saying that prosecutors
should not use diversion in this manner (WAPSA, 1978); however, they
provide no mechanisms to assure prosecutors do not. If the case is
carried far enough along in the dispositional process to assure that
the defendant will be convicied and receive a more onerous sentence,
prosecutors often do not wish to diverit the defendant {having spent
so much time, they would prefer a conviction). For example, in

New York City, prosecutors typically will not divert a case after a
preliminary hearing has been conducted; therefore, defense attorneys
have little information with which to judge the strength of the case
before the diversion decision is made (see Chapter 11).

Furthermore, it is possible {although difficult te test) that when
the public demands more serious punishments for ycuthful offenders,
prosecutors 4are more likely to ask for harsh sentences and use
diversion as a form of constraint/supervision for cases they
previously would have nolled. Without longitudinal data on the
sane Jurisdictions, it is impossible to document such a pattern.
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Defense attorneys may also view_PTD/[ as a position choice if They
believe (and can convince the defendant) that it maximizes the
possibility of dismissal and/or achieves that goal more rapidly
(at least for counsel): Min diverting a defendant, the Thing that
[defense counsel] looks for is getting a dismissal,"” reported a
typical New York City defense counsel. The judge may also support
t+he choice if it appears in the interaests of justice (however That
is construed in a particular situation): "[Diversion] is 'justice

-+

and it is inexpensive, but is not cheap justice.' |+ is goed, in-
expensive justice" (Brownstein, Hearings, 1977:46).

The rationale for PTD/! as a mechansm to increase the flexi-
bility of case disposition options, particularly for prosecutors,
appears toc have taken on increased prominence in recent years.

This may be partly in a response to increasing skepticism about The
validity of the stigma-reducing and rehabilitative rationales for
PTD/1. The idea of "diversion" as a dispositional mechanism to

avoid stigma assumes the defendant will penetrate deeply info the
system and is predicated on the idea of keeping pecple out of the
process. Yel research evidence (see below) has indicated That with-
out diversion some and possibiy many diverted defendants would not
have penefrated very far into the system. Furthermore, as a practical

. matter, once someone is %#,the idea of "keeping him out" does not
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make much sense, particularly if the case is faken far enough 1o assure
it is appropriate for diversion (that is, prosecutable).?®
Accumulated program experience and research evidence, in a

variety of criminal justice fields has also challenged The inter-
vention and rehabilitation rationaie of PTD/I (see, Martinson,
[976; Rutherford and Bengur, 1976; McKinlay, 1978). As Madeline
Crohn has put it, again succinctly,

We,..discovered that overenthusiastic claims have

deeply hurt the diversion concept. Imagine the

proposed task: to reduce crime and help the courts

and protect the community and successiuily re-

integrate an often indigent, disenfranchised segment

of the population intc a 'productive life style.'
In other words, a panacea... (Hearings,l977:76).

25ymile it is still possible that diversion helps avoid a criminal
record, the labeling justification assumes the negative impact
of prosecution results primarily from this lengthy and punitive
process itself, not just the final legal outcome. It is also
possible that the diversion process may generate new labels and
new stigmas, particulariy if there is little or incomplete sealing
of official records (see, Gorelick, 1975:198; Freed, 107L:155).
In addition, the notion of helping the first offender by shielding
him from the harmful effects of the criminal justice system is
not subseribed to uniformly, even by traditionally defendant-
oriented people. One defense attorney, in discussing the value
of diversion over more traditional lenient dispositicns which
also lead the defendant out of the system rapidly, made the
following (not uncommon) statement:

[Diversion] is a good thing. If you just put someone
back on the street, he really doesn't know what has happened.
These programs help them understand the court process, what
has happened, and to recognize they could get hurt by getting
arrested, Pecple learn to recognize that they have done

something that is defined as wrong and that the consequences
could be serious.
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iT is not surprising,therefore, that +he major recent justificaiion
for Introducing PTB/| into the federal system is that it offers a
supervised alternative to adjudication. While in his introductory
remarks to the Hearings on the Diversion Act of 1977 (§.1819),
the Chairman of the Subcommiitee emphasized diversion as a rehabil-
itative and cost saving device,?’ the final Commiitee Report sub-
mifted to Tthe Senate after completion of the extensive Testimeny
narroved the rationale for preirial diversion considerably. I
is presented as,

an alternative to prosecution...the primary advantage %0
the prosecutor [being] inecreased flexibility of case
disposition options...for a class of cases for which
traditional case disposition options are unsuilted.
Nolle prosequi is not appropriate because of the
seriousness of the offense and the strength of the case
against the accused., Plea bargaining or full pros-
ecution is inappropriate because, despite the serious-
ness of the offense, surrounding circumstances or the
defendant's history indicate no benefit would result
from convicticn. An alternative betwesn dismissal

and punishment is needed. Diversion offers that
alternative...[OJne charge leveled against diversion is
that those persons most in need of rehabilitation are
screened out and prosecuted, thus insuring the 'success’
of diversion. Since the committee views diversion
primarily as a method %o increase flexibility of re-
sponse in the criminal justice system, not as z cure for
recidivism, this criticism does not reach the merits of
the legislation. (Committee on the Judiciary, Report
re S, 1819: 1-5).

27"piversion has apparently been effective in reducing caseloads
and court costs and in reducing recidivism on the State and local
levels since the first projects were initiated in 1965."
(Benator DeConcini, Hearings,1977:11).
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This rationale for a supervised alternative o adjudication specifies

only one advantage to the defendant over normal case processing: a

shorter period of supervision (p.i%).23

As with S. 1819, the 1978 Standards and Geoals for Diversion
proposed by NAPSA emphasize a similar primary rationale for pre-
adjudication diversion, The first goal offered is that,

Pretrial diversion should provide the traditional
criminal justice system with greater {flexibility
and enable the system to conserve its limited
resources for cases more appropriately channelled
through the adversary system. (p.2h)

However, the NAPSA goals also include (with apparently lower
priorifty and certainly less clarity) the more traditional diversion

and rehabilitative goals:

Pretrial diversion should provide eligible defendants
with a dispositional alternative that avolds the
consequences of regular criminal processing and
possible conviction, yet insures that defendant's
basic legal rights are safeguarded;

Pretrial diversion should advance the legitimate
societal need to deter and reduce crime by impacting
on arrest-provoking behavior by offering participants
opportunities for self development. {p.2L)

28mile the description of the program of supervision provided in
the legislation and the report suggest that the defendant shouwld
receive services as well as supervision, the emphasis is clearly
on "an intensive programmed supervision," {Hearings, 1977:23) or
behavior monitoring. Testimony to the Commitiee from the Justice
Department prior to submission of the Legislation indicated that
defendants currently in diversion programs within various federal
districts were not receiving nev or creative forms of service
while under supervision. According to the Melssner research
{draft, 1978), diverted defendants receive the same types of
supervision and services as convicted defendants under sentence
of probation; the period of such "pre-adjudication probation,”
however, may be shorter than would be the case if they had been
adjudicated.
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Insofar as the more recent view of PTR/i as primarily a8 dis-
positional alternative emphasizes supervision as the ¥reatment
rather than innovative counseling or services to alter behavior,
FTD/! implies a deterrence model rather than a service intervention
or rehabititaticon model. Furthermore, this perspective need not
imply that the defendant received a more lenient sentence than he
would have without diversion. As suggested earlier, prosecutors can
quite legitimately suggest diversion as an alternative To pros-
gcution in any case (except those technically faulty and thus not
prosecutable), even cases they might otherwise have declined. PTD/|
becomes even more akin fto a pre-adjudication sentence than mere
traditicnal notions of "diversion from" the criminal justice system
suggest (Freed, 1974:151; Morris, 1974; Diversion from the Judicial
Process, 1975:93). As with any other "sentence" (probation, prison,
fine, efc.), one need not assume any effect on the individual
offender other than an experience of punishment,

Since PTD/| is & pre-adjudication sentence, i+ faces certain
administrative and due process problems (as doess, for example, plea
bargaining).?® The fact that diversion takes place pre-trial there-

fore, has generated considerable debate about its appropriateness

2%hile some critics of PTD/I (Nejelski, 1976) are concerned that it
expands the overall pattern of non-adjudicative (administrative)
handling of criminal cases, others {primarily its supporters) claim
that it encourages the increased visibility and formal regulation
of the discretionary powers prosecuters already exercise,



- 4] -

(e,g., Freed, 1974; Nejelski, 1976; Gorelick, 1975} Nonetheless,
this is also what makes it an attractive option to prosecutors and,
with somewhat more qualification, fto defense attorneys. A process
which imposes a sentence or its equivalent without the assurances
provided by adjudication shouid assume: that supervision is not
given someone who is not guilty; That the punishment is in some
way pfoporfionafe to the act committed; and that due process has
been observed.

As 3 result of These concerns, recent discussions of PTD/| have
emphasized the necessity for it fo meet certain conditions. Those
suggested by The NAPSA Standards and Goals (1978) include: (!) cases
should not be diverted pretrial unless they are prosecutable; (2) time
spent in the program should reiate to the minimum sentence imposed
for the offense if the defendant were convicted; (3) it should be
voluntary; and (4) administrative and Jjudicial procedures should
accompany the process in lieu of the due process checks provided by
adjudication,

Unfortunately, as a practical matter, it is extremely difficult
in any actual situation to demonstrate such standards are being met.
Without carrying a case through at least the early stages of
adjudication, it is difficuit in many jurisdictions for anyone,
particulariy defense counsel, to evaluate the probability of con-
viction. In addition, the standard reads "prosecutablie" (that is,
not technicatly faulty) rather than "to be prosecuted"; hence it is
impossibie for prosecutors to use diversion to increase the number
of defendants over whom the system maintains at least some control.

Since The minimum sentence for the offense as charged may be longer
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than the sentence for the charge to which the defendant would plead
or be convicted, the period of confrol may also be extended for some
defendants. Justification of this process as "voluntary" is also
suspect because This condition is typically assumed to be met it

the defendant has counsel. However, the agenda of the defendant

and that of tThe defense counsel may differ and both may have in-
accurate perceptions of possibie dispesiticonal alternatives. Truly
Uinformed consent," therefore, may be harder to ob¥ain than is simple
agreement To the diversion. Finally, due process procedures are
often cumbersome and under some condiiions may be ignored because
they dissipate the time and resources presumably saved by early
diversion.

In 1974, at the conclusion of the DCL evaluation of the early
manpower diversion programs, Mullen identified the merger of +the
"diversion' (or dispositional} and "intervention/rehabilitation
rationales as the central dilemma of PTD/| in its first decade as
a reform:

Ne longer simply & means of securing the release of
appropriate defendants, these alternatives added the
geoals of case screening and rehabilitation to the
pre-trial process... It is clear that the pre-

trial intervention concept poses a fundamental dilemma
acutely reflected in the evaluaiion literature.

The basic confliet is between the delivery of services
to reduce recidivism {presumably among those with
enough likelihood of reecidivism to make such reduction
meaningful) and the provision of a humane alternative
for those not likely to recidivate. In practice, the
former may become unintentionally or quite purposefully
subordinate to the latter as defendants must pass a
number of secreening tests prior to admission. In most
cases, the logic of such screening is either implicitly

or expliceitly the selection of minimum risk deferndants.
{197k: 2, 29-30)
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As PTD/! enters its second decade, however, the credibiiity of its
stigma=-reduction and especially i{fs rehabilitative rationales has
been eroded., While They are by no means fully disproven, programs
will probabiy find it increasingly difficult fo justify a pre-
adjudication sentence on the basis of it "“helping" the defendant
{or the public) by reducing stigma, infervening to improve life
stabiiify, or by reducing the iikelihood of rearrest. The continued
use of +his option to dispose of cases preadjudication, therefore,
may rest more heavily than before on the ability of defense counsel
(and perhaps the program) to assure Themselves and to convince
defendants that program participation will reduce the period of
time defendants spend in tThe criminal justice system and/or the

amount of its supervision.

DISPUTED 1SSUES: THE ACCUMULATED RESEARCH EVIDENCE

Diversion has grown from a long-standing but informal
and low-visibility discretionary practice of prosecutors
and juvenile courts; to a widely-endorsed theory and
formal reform concept beginning in 1967; to the subject
of a wide variety of experimental projects and self-
reports in the eariy 1970s; to the target of intensive
and critical research in the past year or two. (Freed,
Hearings, 19Th:150).

The rationailes for PTD/! promise increased justice and humanity
of freatment as well as & reduction of court backlogs and cost
savings (particularly if The criminal justice system does not have
to pay for the PTD/! services). But the accumulated research evidence
as to these benefits is thin, Despite the considerabie research

interest in PTD/! in the mid-1970s, Kirby in his 1978 review of the

diversion research |iterature conciuded, as did Freed earlier, that
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"The jack of appropriate research does not mean that diversicn is a
failure. Rather, it means that research does not exist to demonstrate
whether or not diversion has an impact on clients™ (1978:29). Both
Freed in 1974 and Kirby in 1978 appropriately pointed out that this
situation is common in attempts to assess social reforms. There is
rarely "definitive" research because social programs are complex and
respond To a variety of nesds and goals, not all of which can be
easily researched, and because their implementation vérées from piace

to place in response to local circumstances.>®

Methodological Considerations

All reviews of the PTD/| research literature agree there are
sericus weaknesses in the designs that have been used.’! The mejor
methodological problems are the lack of adequate compariscn groups;
small sample sizes; inability to follow-up either program participants

or comparison group members after program completion; inadeguate

307Thus, even so-called "pational evaluations” (i.e., multi-site
research) of a particular program or reform are not only difficult
to carry out, they often do not answer questicns of impact. Iven
if the program ccncept is clear and singular, its implementation
is likely to vary greatly from location to location.

31gee for example, Mullen, 197k; Rovner-Pieczenik, 197h; Freed, 19TL;
Zimring, 197h; Mintz and Fagan, 1975; Galvin, III, 1977; and Kirby,
1978, who also notes similar methodological problems in related
eriminal justice research (p.11).
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record data (e.g., subseguent arrest and conviction); and the
exciusion of Those who fail To complete the program in the analyses
of program outcome.

The first of these 15 The most seriocus and warrants additional
commentary. Resesarch that lacks comparison groups (that Is, one-
group pre-post test designs) are inadequate for PTD/! evaluation
{see the excellent discussion by Rovner-Pieczenik, 1974), The
major problem with such designs is that the impact of the program
cannot be separated from the effects of subjects' maturation or
historical change. For example, diversion services might result
_in increased employment, but the passage of Time alone might have
the same effect; program participants might show an increase in re-
arrest frequency, buf the increase might have been even greater
without The program; alternatively, they might show a decrease in
arrest frequency that could also have resulted from decreased
police surveillance or an unofficial change in arrest policy.

Even PTD/} evaluations with comparison groups have generally
been assessed as inadequate because the groups were not Truly compar-
able. (Agsin, see Rovner-Pieczenik, 1974.) Comparisons of program
"successes" with program "failures," or with defendants who are
eligible but rejected for the program, or with all defendanis Qho
fell within formal eligibility criteria have been used to evaluate
PTO/1 programs but their results cannot be regarded with much
certainty. Non-comparable comparison groups are a particular
problem in PTD/| research because these programs are highly
selective. In most jurisdictions, many defendants may be eligible

on formal, stated criteria, but screening decisions typically use
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informa! or hard to define criteria (e.q., "emenability to rehabil-
ation”) applied by many different people, inciuding the defendant,
the defense attorney, prosecutors, program personnel and judges.
Theretfore, even when the most sophis?iéa%ed ¢afched compérison grobps
are used (such as in the Monroe County evalustion (Pryor, i977),
there is no way To assure that participant and comparison groups
confain the same types of individuals in terms of "motivational
{however that may be defined}, perceptual, psychological or un-
measured social and demographic factors. As Kirby (1978) notes in
his assessment of the otherwise excellent Monroe County research,

The matched comparison group is carefully chosen

ané equivalence is clearly demonstrated. However,

program clients are screened by the program and

district attorney [and by themselves], while the

comparison group is selected by researchers. Thus,

the two groups could be different because of varying

selection procedures. (p.16)
Therefore, while "Given equal care in design and implementation,
there is no reason why the quasi-experiment cannot perform signif-
icant tasks in correctional evaluation, carrying out many assignments
now Thought possible only by use of the controiled experiment!
(Adams, gquoted in Pryor, 1978:72), there is reason fo avoid quasi-
expariments in pretrial diversion research.

Despite such methodological problems, the accumulated research
evidence of the last decade suggesis certain patterns in the impact
attributed to PTD/I programs. While not every PTD/I program may
expect to achieve every outcome (see Mullen, 1974), certain program

effects are suggested by the common PTD/1 rationales; they are

incorporated as research issues Into the NAPSA Standards and Goals
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for evaluation (1978),and they have been at [east touched on by

previous research.

Diversion From Stigma

Understanding The aspects of PTD/! related to its impact on
disposition requires assessing who is diverted, that is what risk
defendants face from prosecution: the degree of penetration into
the criminal justice system they wiil experience, Thefr likel ihood
of acquiring conviction and other negative labels, and the
stigmatizing consequences of such iabels,

Early research expressed considerablie concern as to whether
cases were diverted that would otherwise have escaped prosecution,
thus raising the issue of whether defendants and the system i+self
was actualtly reaping The benefits of diversion from normal criminal
jusTice processing. Yet, in her review of existing PTD/I research
Rovner-Pieczenik {1974:90) found only three of the fifteen availabie
studies provided comparison data on case disposition. In These
programs, 54 percent (Washington, D.C.), 30 aercent (New Haven,
Connecticut}, and 51 percent {New York City) of the comparison
group cases were nolled, dismissed, or acquitted without diversion.
This was in contrast to 86 percent, 73 percent and 52 percent,

respectively, of the diverted groups. Rovner-Pieczenik conciuded

that,
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Lack of confidence in the eguivalence of the non-

participant group against which patterns of

disposition and sentences of PTI participants

were assessed, and in other methodological problems,

hovever, dees not enable us to state with confi-

dence that this apparently favorable adjudicatory

treatment was due to program participation. (p.92)3?
While more recent data are based upon scomewhat befter comparison
groups, the eariier concern continues. Over one~third (36 percent)
of the Monroe County matched comparison group were not convicted
(Pryor, 1978:79) as was the case with almost one-fifth (18 percent)
of the comparison group in the federal Eastern District of New York
research reported by Meissner (draft, 1978). Unfortumately, in
the latter, the sample size is too small (N=28) for the percentage
to be at all reliable.

With respect to defendants' relative penetration of the criminal
justice system, comparative data on diverted and non-diverted groups
are even more scarce. While many sfudies assume penetration was
Fimited without diversion because of the types of defendant diverted,
this assumption was fypically based on the Yiightness" of the charges
and not on detailed comparison of evidence such as the number of
court appearances, pretrial detention ¥ime, bail or irial experiences.

The Monroe County data cover this issue, but the reason for the results

are not clear: "The Diversion sample actually logged more court events

ity

3%ullen's early research on the nine initial DOL programs (197L) also
had great difficulty addressing this issue because she was not able
to establish adeguate comparison groups. The closest data available
in the study, therefore, was a comparison of favorable and un-
favorable terminations from the programs. These data suggested
that about two out of ten were dismissed, acquitied, or nolled
after leaving the program unsuccessfully; however, since disposition
data were lacking on three out of ten cases, the analysis is
further weakened.
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(excluding preliminary hearings, frials, pleas and sentencing dates)
at the lower court level than did the Control sample (Pryor, 1977:68)."
Furthermore, hypotheses from labeling theory concerning the role
of diversion in profecting defendants from exposure To harmfutl,
stigmatizing labels have not been assessed. Vhile This is under-
standable given the infrinsic difficultias of such research,’® it
is soﬁewha? surprising that research data have rarely been used o
consider whether diversion helps individuals avoid particular labets
presumed to be stigmatizing (e.g., "guiity;" "ex~con;" "divertee').
Although several evaluations provide comparative data on the
proportions convicted and Jailed, they typically do not do so in
conjunction with data on individual's prior arrest or conviction
status or with an examination of record sealing practices in The
relevant Jurisdiction. For example, in the Meissner data on the
Fastern District of New York mentioned above (draft, 1978), a third
of the diverted defendants and the control group had prior records and
75 to 80 percent plead quilty,?®" but these data sets are not cross-
tabulated to show how many Individuals were able to maintain a clean
record because of the diversion process. The sesling of records is

also not discussed either,

33First, although PTD/I has used the language of labeling theory as a
rationale, it is not clear programs themselves are persuaded by it.
Second, the collection of data to test the assumptions is difficult
in mest Jjurisdictions. Third, critics of labeling theory have
pointed out that the theory itself is difficult to operationalize,
i.e., testable hypotheses are difficult to construct in specific
research settings (Gibbs, 1966:9ff).

3“quortunately, the report is still in draft form, and the data are
not only based on small samples but are not always complete.
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There is evidence in The literature suggesting that, although
most diverted defendants have been first offenders, it is possible that

. . . a5
an increasing proportion may not be.

The effect of diversion on
helping defendants aveoid stigmatizing labels,therefors, cannot be
assumed and it has not been adequately assessed.

Furthermore, whiie mostT of the literature (as well as The NAP3A
Standards) suggests diversion helps defendants avoid The consequences
of stigma, there is very littie empirical evidence on‘The concrete
problems diverted individuals experience or are likely to experience
because of arrest, conviction, or prison records, and tThe status of
record sealing in The jurisdictions under consideration has rarely
been discussed, Had these issues been addressed (as is suggested by
+he NAPSA research standards), the data would have added valuable
information to the growing body of |iterature from other areas on

this problem,?®

35For example, aboub half the Monroe County diversion program
participants wvere not first offenders {Pryor, 1978:86).

38Dhe diversion literature assumes there is considerable stigma
associated with arrest, conviction, and prison records in three
areas: self-identity, employment, and future arrests. What is
particularly relevant to diversion is that no one can adegquately
assess the actual stigma and social handicap resulting from
these labels. The evidence, however, is not uniformly in
support of the labeling hypothesis. For example, in recent
research by Bernstein et al. (1977), the effect of a prior
arrest and/or conviction record on the degree of charge reduc-
tion for defendants convicted of a subsequent offense 1s in the
opposite direction. Charge reduction is least for first
offenders. The authors suggest that upon rearrest prior
experience with criminal justiece processing may be more helpful
to the defendant than prior labels are harmful.
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Recidivism And Intervention in Life Stability

Despite recent contentions that diversion Is not primarily
designed fo reduce recidivism, virtuaily all evaluations have
attempted to assess PTD/| programs' impact on defendants'
subsequent criminal behavior. Typically they have focused on
measuring the proportion of program participants rearrested
eiTher'during PTD/! participation or shortiy thereafter; in some
cases, data on comparison popuiations are also provided.

Again, the findings of both early and more recent research are
mixed. Rovner-Pieczenik suggests that some (not ail) pregram data
indicate potentially lower in-program recidivism rates compared to
non~participant groups, although "the extent of this decrease in
recidivism among participants...cannot be ascertained" (1974:79).
As far as post-progran recidivism, however, her evaluation of The
various studies does not suppert their general conclusion that
programs reduce recidivism: "[TJoo many uncertainties in the
evaluation methodology [exist] fo conclude the issue elther
positively or negatively” (p. 84). Mullen's analysis of the DOL
programs fed her to a similar overall conclusion, although in
the one site that had compiled comparison group date (Minneapolis),
she found "a positive ~- albeit short-term effect of this project's
service on the incident of rearrest among participating defendants"

(1874:114), Mullen's general conciusion is That most programs select
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low=risk defendants in an attempt to provide a humane alternative
to the stigma of a conviction record; since this client population
doss not seem highly at risk of recidivism, these programs do not
have a sizeable impact on rearrest.’’

More recently, a study of rehabilitation and diversion programs
in Mew York City (Fishman, 1975) argues that diversion did not
reduce recidivism, it increased it! This spectre has been present
with diversion since ifs inception,but has generally remained
unstated (for an exception see Vorenberg and Vorenberg, 1973:177).
Unfortunately, the Fishman study is so seriousiy flawed method-
ologically (Zimring, 1975; Kirby, 1978:2{-22), ifs conclusion mus¥
be disregarded. Also unforfunately, anocther recent study of an
inner-city urban population {Washington, D.C.) which asserted the
opposite conclusion about recidivism and diversion, was also
seriously flawed methodologicatly -- i+ has no comparison group
(Wil liams, [978).

Finaily, and most significant among The recent research, is
the Pryor study of Monroe County (1977; 1978). While the most
methodoliogically sophisticated, it lacks a random selection desig%;

the researchers conclude that,

37Unfortunately, the recidivism data for the Meissner research on
PTD/I in the federal system are not available as of this writing.
However, in Chapter IV of the 1978 draft, the diverted population
is described as a low-risk one by virtue of its characteristics:
most were charged with job-related crimes and Sk percent were
employed; thelr average age was 32; 57 percent were wvhite, 66 per-
cent male, Ll percent married, and 61 vercent were at least high
school graduates.
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the program has led to a 35 percent reduction in the
one-year rearrest rate for official clients (from 37 per-
cent to 24 percent), and a 45 percent reduction in the
conviction rate on those arrests {(from 22 percent to 12
percent}...[T]he biggest difference in rearrest rates
between the program and compariscn samples occurred within
the first three months (when the program presumably has
the greatest amount of control or impact on the lives of
the participants). During that time, 5 percent of the
program sample was rearrested, and 19 percent of the
comparison sample. But, even though the differences in
rates were less through the remaining nine months of

the follow-up year, the comparison sample continued to
have more rearresis throughout the year {e.g., Ik per-
cent ve. six percent in the last three months (1978:
81-32).

Assessment of PTD/! programs' impact on participantd fife
stabiiity (whether seen more or tess as an end in itseif as in
the manpower programs, or as a means to reducing recidivism) has
not been adequately treated in The evaluation literature. Whiie
impact on stability was a central concern in the Muilen DOL
research, The analysis was limited by The lack of comparison groups.
Although unemployment leveils among diverted defendants generally
dropped during program participation, their success appeared short-
lived and quality of the jobs they obtained was poor (1974:63-68).
in addition,
Despite the fact that sixty percent of a2ll incoming
defendants were non-high school graduates with twelve
percent reporting the completion of eight grades or
less, program aciivity in developing outside educa-
tional opportunities for participants was fairly
limited. (p.70)}
Rovner-Pieczenik's 1974 review of early research efforts aiso
suggests that some PTD/1 programs achieved short-term (within

program) employment-reiated gains {using one-group pretest-posttest

designsi,although the extent of the changes was not clear and long
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range impact was impossible fo assess {(pp. 55-73). \Unfortunately,
the one recent research effort with a comparison group (the Monrce
County research) did not address the issue at all.

Attempts were also made to measure program impact in
bringing aboui progress in various types of social or
behavior problems that program clients had at entrance
to the pregram. Scme tentative initial analyses of
impact in these areas were begun by the authors, but
since there was no way of determining progress on such
problems for the comparison samples, no real conclusions
were possible. (Pryor, 1978:75) '

The only study that attempted to assess the effect of different
Types of diversicn services on different sub~groups of participants
was Mullen's evaluation of the DOL program. While the analysis was
scophisticated, it suffered from both the lack of comparison groups
and from serious loss of cases during the follow-up period, the sams
problems alluded to in The Pryor research quoted above. MNevertheless,
+he findings are exiremely interesting and deserve serious consid-
eration. They relate fo an importent issue raised earlier concerning
PTD/t programs' shift from "manpower? oriented service programs to
those emphasizing primarily "counseling."

Mulien found tThat,

program employment services can be a significant factor

in improving the employment status of groups traditicnally
at a disadvantage in the labor market [i.e., those with
long periods of prior unemployment]. We can alsc discern

a weaker but positive effect of these employment services,
presumably acting through the impact of better jobs, on
recidivism among these groups...The second major finding
of this section is that the impact of counseling services
also is highly conditioned by the nature of the participant
...In particular, we see that a reasonably stable employ-
ment history seems poesitively associated with successful
participation in counseling (as measured by subsequent
recidivism}...Hence, we can lcok upon counseling services
as a means of helping to ensure the gzood behavior of low
risk participants (as are both females and employed persons)
while positive change in higher risk offenders sesms as-
acciated with employment services. (19T7h:1L8-159)
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Finally, we Eanno% move to a discussion of other possibie PTD/|
impacts without noting the issue raised by Freed in 1974 fThat
has not been addressed by any research on diversion. The question,
however, remains important: would the post-conmviction provision of
services such as those available in good PTD/I programs resulf in
similar reductions of recidivism and improvements in life stability

(if any) for defendants now diverted pretrial?®®

Diversion As A Prosecutorial Alternative

s the overall effect of PTD/| to reduce the impact of the
criminal law or to expand It? Is it an alternative to punishment
or to no punishment? As a "period of supervision," is it equivaient
to, less, or more than results from normal criminal processing?

The juvenile diversion literature (Gibbons and Blake, 1975; Cressey
and McDermott, 1874; Rutherford, i875; Klein et al., 1975) suggests
that diversion in the context of the police and juveniie courts
Yywidens the net" of social control because juveniles who would
otherwise not be officially freated are typically diverted. How-
ever, as Kirby has pointed out, the issue of expanded social control
for adult offenders is extremely difficuit fo measure because

+he concept is hard to define and cperationalize:

38This is the opposite zide of the coin to the question raised earlier
concerning the "diversionary" aspecis of PTD/I: would diversion with-
out services provide the same effect (if any) as diversion with
services -- is it "diversion" or "services" that have the effect?
As sugpested above, there have been no tests of this guestion
largely because pretrial diversion has been wedded to inter-
vention from its very inception.
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To argue that diversion programs take minor cases is not
the seme as arguing that those cases would be dismissed
in court (as many critics claim).?®® The empirical
definition of sccial control needs further work. For
example, is one day in a diversion program the equivalent
of social control for one day in prcbation or incarceration?
How should the lack of a police record be measured as a
lessening of socizl control through diversion? {1978:23)
This issue focuses primarily on an examination of the sentencing
impact of PTD/1. The Rovner-Pieczenik review of early evaiuation
studies suggested that few diverted defendants (or members of
comparison groups) spent fime in jail. For the three comparison
groups, however, the period of supervision from probation does appear
longer than the pericd of diversion services for the participant
group (1974:90). Unfortunately, suspended sentences are combined
with probation as cutcomes, so the issue is hard to resocive (and
it is compounded by all the methodological problems with these
studies noted earlier). Nevertheless, both the more recent Meissner
research and the Pryor study suggest that the length and possibly

severity of senfence may be greater for non-diverted population.

From the data on the Eastern District of New York (again note The

3% good example of this fallacy comes from Austin (1977). In
examining the San Pablo, California, diversion progran run by the
Probation Department, Austin notes its description of the diverted
defendants:

These people were not the kinds of persons we usually
see on probation. There aren't any real crooks -— maybe

only occasionally do we get a real crook and we usually
reject them. (p.L5)

Yet, the preliminary data on the disposition of the firszt 15 cases
pulled in randomly assigned control group, Austin found 13 were
convicted (one dismissed and one absconded); overall, more than
half of those convicted received probation plus either volunteer

work, a fine or a jail term as a2 sentence. The final results of
the study will be interesting.



- 57 =

total research population was small ~-- 52 subjects), Meissner reports
that B0 percent of those convicted received three year probation
terms and 20 percent of those convicted some prison time; for the
diverted group, however, the period of diversion supervision by
Probation was about one vear (1978 draft). Prior ailso reports that
only Two diverted defendanis in +he‘5amp§e (1.5 percent) received jail
time compared to 18 in the comparison group (I3 percen%) and That
nine diverted defendants (seven percent} received probation compared
to 23 (17 percent) in the comparison group (Pryor, 1978:83). Again,
howevar, this was a matched and not randomly selected sample.

One reiated issue not dealt with by any of these studies bui of
considerabie concern in The PTD/| |iterature is that of "double
jeopardy'" -- whether diverted defendants who do not complefe the
program and are refurned to court without a favorable recommendation
are subject to more stringent punishment than they would have been
without diversion.

Finally, diversion as a prosecutorial altfernative suggests
several system issues: how frequently Is diversion utilized as an
alternative (and, therefore, does it have an impact on court or
prosecutor case loads) and is it more or less costly than normal
court processing?

Rovner-Pieczenik {(1974:89) noted that program impact data were
insufficient to estimate the effect of diversion on court congestion.
Mullen reported court officials in DOL program jurisdictions had

uniform reactions: '"projects were simply not handling sufficient
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numbers of defendants to materially affect any backlog problems. in
fact, scme were concerned that under an expanded program, continuance
requests might adversely affect court calendars™ (1974:[77).

More recent date do not contradict this earlier assessment.
Pryor reported that the Menroe County pregram averaged about 300
clients a year. Although fthere was nc data as to what proportion
of the court calendar +his represented, the report did suggest these
300 individuals were about 2.6 percent of the arrested defendants
who met general eligibiiifty criteria (1977:152}. Also, in site
visits to seven programs in 1976-1977, Vera researchers found that
only the diversion program in Dade County appeared to divert a
potential ly significant proportion of the court case load -- 15 per-
cent of all felony arrests in 1976 (Vera, 1878:114).

Cost analyses are also complex and the previous results were
mixed. Rovner-Pieczenik's summary of the early cost-benefit analyses

were extremely cauticus:

The cost/benefit analyses underitaken by Dade, Midway,
MCEF and Crossroads, each concluding favorably in terms
of program savings, were no more or less velid in their
conclusions than were the previously discussed analyses
of participant employment and recidivism. In other words,
methodological limitations in the design and implementa-
tion of evaluative research hampered each program's
gbility, to some degree, to conclusively establish a
favorable program cost/benefit ratio. The Crossroads
analysis, being the most sophisticated and least open
to guestion, suggests that cost/benefits did acecrue to
that program, but that the benefits ocutlined may not be

as extensive as ithe program originally concluded. (197k:
102)
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Muilen (1974:171-177) did not attempt cost comparisons between diverted
and normal ly processed defendants, but found that costs per enrcliee
and parficulariy per defendant who completed the programs were high.
Furthermore, "In an attempt o relate these costs to participant out-
comes, ...Lrdjecidivism shows no reiation fo the amount spent by
programs. Percent Time employed does show a fairly strong association
with cost, but +he direction of the association favors low cost
projects" (p. [73-194), |

In contrast, however, the [977 Pryor research on Monroe County
found the program "to have a benefit-to-cost ratio of 1.3 to |, based
on one year of diversion and one year of recidivism benefits...The
major portion of the program benefits was attributable to savings
from reduced probation and jall sentences, reduced pre-sentence
Jail custody, and reductions in the number of pre-sentence in-
vestigations needad...” (1978:84),

These data suggest, therefore, that the relatively high cost
of PTD/I programs would only represent savings in the short run if
programs were successful in selecting and diverting defendants who
would otherwise be subject to extensive court processing and post-
sentencing periods of official supervision. |If, in addition, They
were successful at intervention (particuiarly reducing recidivism),
their tonger term cost position may also represent a saving. It is
impartant, however, to note that even 1f processing a defendant
through a PTD/! program is less or no more expensive than normal court
processing, this does not necessarily mean diversion is cost-effective

for the particular jurisdiction. |f the program is not diverting a
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sufficiently large proportion of the overall case load in the juris-
diction, the program is not likely to represent an expenditure in lieu
of an additional court part, new jail facilities, or one or more
probation officers. Rather, the program will simply be an addition
to whatever resources are necessary To process and supervise the
jurisdiction's full caselcad."®

In summary, therefore, the accumulated research evidence does
not provide a very satisfactory evaluation of specific PTG/
programs and it does not permit an overall assessment of the serious,
disputed issues that have plagued the reform as a whole. "In short,
embarking on a diversion program is preftty much an act of faith"

(Gaivin, 1977 11i1:44).

“®Pnis is not always the case, however; despite its relatively small
caseload, the Monroe County evaluation was ablie to demonstrate to
the satisfaction of the county (which funds it) that diversion
resulted in net savings of marginal costs, These funds could,
therefore, be either saved or reallocated to other county uses
(Pryor, 1977: 95-120).



CHAPTER |1

THE COURT EMPLOYMENT PROJECT:
A CASE S7UDY OF PRETRIAL REFORM

ENTRODUCT 1 ON

The hisfory of the Court Employment Project in many respects
paraltels that of the diversion movement as a whole. During its
first decade, CEP was a highly successful program. |1 was the model
for PTD/I programs in many other jurisdictions, it expanded greatly,
and it made the transition from federal demcnstration to local fund-
ing with considerable sase. However, since its institutionalization,
it has also faced scme of the same pitfalis as other PTD/I programs.
CEP began [ts second decade with a contraction of services resuliing
from cuibacks in local budgets and, in the course of two evaiuarions,
has had fo face difficult questions concerning the premises of its
operations.

In this chapter we look in greater detail at CEP, its decade-
old program raticnales and the context within which they developed.
We also describe its target population and selection procedures,
its service delivery system and the problems it has faced administering
those services. While the overall picture is historical, the primary
emphasis in the account is CEP as it was structured and cperated
during calendar year 1977. The reason for this focus is that the
analyses reported in the remainder of this document measure the

impact of CEP's operations on Criminal Court defendants diverted
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during that year. The experimenial design described in Chapter |l
was first implemented in January 1977 and the majority of the
experimental subjects in fthe research completed their program
participation before the close of that calendar year. In the
concluding chapter of this report, we will turn again to a
description of the program, indicating the changes it has made

since 1977 and the complietion of the current evaluation.

ORIGINS

As indicated eartier (Chapter 1), CEP was originally concaived
as one of several pretfrial reforms of the New York City Criminal
courts initiated by Vera in the 1960s (Vera, Programs in Criminal
Jugtice Reform, 1972). From the original Manhattan Bail Project
of 1961 (designed To help the courts release defendants on their own
recognizance when baii could not be made), grew The 1963 Summons
project (fo increase the number of arrestees not detalled before
arraignment) and from that effort the Manhattan Bowery Projlect
(1964) to divert alcoholics from criminal to medical treatment.
in 1967, CEP was developed fo divert selected criminal defendants
post~arraignment but pretrial into a program offering immediate
employment services; this was designed To help them avoid detention
and secure employment as a basis for encouraging the judge and
prosecutor to dismiss the charges. After the implementation of CEP
in 1968, Vera's diversion efforts continued with the Bronx Sentencing
Project in 1968 (designed to provide convicted but unsentenced

misdemeanants with employment services to reduce the liklihood of a
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jail sentence) and the Neighborhood Youth Diversion Project in 1870
{a juvenile diversion project).

A common thread in ail these efforts was the notion That certain
groups could and should be removed from The criminal justice system,
somaetimes (as in diversion) to other forms of social infervention
considered more appropriate fo their parsonal needs and fo society's
interest in reducing the probability of the offense being repeated.

In the early CEP project three specific goals were articulated: first,
+o provide employment services to people involved in the criminat pro-
cess because no such sarvices were geared o their particular needs
(Sturz, October 1967:1-2); second, to give these services pre-
adjudication so as fo reduce detenTlion and court processing and
provide the defendant with a basis for having the charges dismissed;
and third, to demonsfrate that employment services could have life
stabilizing results within a short period of Time (initially three
months) and that this could be a "step toward rehabilitation”

(Sturz, May 1967), that is, reduced recidivism, The conceptual

links between employment services and rehabilitation were the same

as those underiying all the DOL diversion programs -- employment
would give defendants an economic stake in avoiding crime and thus
abort the all too casual process by which they were thought to

develop criminal careers.

After three years as a DOL demonstration project, CEP spun off
from Vera at the end of 1970 and became an independent, not-for-profit
corporation funded by the City of New York. Siace 1971 it has

provided a wide variety of vocationally-oriented services under
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conftract from the Human Resources Administration, & city agency
providing support for social, empioyment, and other services. Despite
non-criminal justice funding, CEP continued o obtTain The majority of
its clients through the diversion of Criminal Court defendants. Where~
as the specific procedures through which it 1dentified defendants as
eligible for diversion, secured agreement from court personnel 7o
divert, and provide specific services changed somewhat during The

Ten year period, the basic premises of the agency had not changed
greatly as of 1977. The experience of a decade, however, had resulted
in @ somewhat more modest statement of those aims Than +hat found in
the original proposal to DOE_:i

The Court Tmployment Project...seeks to provide vocational
training and assistance in educational and Jjob placement
to defendants with a view both to bring about dismissal of
the charges against them and to reduce thelr prospects of
recidivism by equipping them with skills and information
which would lead to a more stable position in society....
A major geal of most clients' efforts while in the preogranm
is placement in a job or apvropriate educational/voca-
tional setting....With the recognition that job procurement
is not simply a matter of matching skills and people and
the realization that an average four month program is in-
sufficient for dramatic changes for most clients, the
counseling staff analyzes both short and long range needs
of the client [inciuding] the ability to read a subway
map, proper use of the telephone, completion of an
application form [and] being a parent or informed consumer
....{Project Brochure, December, 1977).

"The project hopes to demonstrate that early diversion from the
criminal justice process to employment and/or job training will

combat recidivism; reduce court backlogs: reduce expenditures
for prosecution, trial and incarceration; increase the supply

of skilled labor; and provide a tax-paying, trained asset to the
community in the form of a law-abiding employee, rather than a

1iability in the form of a prisoner." (Sturz, October, 1967)
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Since its catchment area as 2 social service agency
was the courts? and diversion the mechanism for abtaining clients,
CEP continued to justify the provision of services preadjudication
Through the traditional diversion rationales. First, youth{iui defen-
dants wers thought to need an incentive to encourage their partic-
ipation in social services and a dismissal of the charges was
considered a powerful incentive; and second, reduced penetration
of the criminal justice system and the avoidance of s+égmafizing
labels were viewed as benefits in their own right. Whereas the
agency also continued its commitment to the notion that neesded
services could be provided in a short period of fime (three or
four menths), its definition of what those services should be and
what type cof intervention they represent changed somewhat over The
Ten year period. CEP came to see itself less an an employment
service and more as a comprehensive vocational services agency (in-
cluding educational, pre-vocational, health services)., In
making this change, CEP also recognized that its short range impact
on the life stability of Individual clients was likely to be

modest. (See the discussion of services below.)

Originalily just operating in Manhattan, in 1971 CEP received funds

to expand to Brooklyn and the Bronx; in 1973, it alsc began diverting
defendants in Queens. By 1975-6, CEP had a budget of $3.& million

to service an anticipated 2,600 diverted defendants as well as other,
often court-related clients. However, in 1976-77 as a result of the
major fiscal crisis into which New York City was plunged in mid-1976,
CEP's budget was cut to just over $1 miliion; while it continued to
divert defendants from all four courts, its client population was
reduced to about 1,000 per year.
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In order fo understand CEP's structure, operations and %nférpre~
tations of its goals, it is important o visualize the major context
within which it has always operated -- the criminal courts of New
York City. New York's criminal justice system is unique in many
ways, but its size and volume perhaps confribute most to that
uniqueness. New York City arraigns more than 200,000 defendants
each year, over 100,000 felonies, in four lower or criminal courts
where the arra%gnmgnf parts run day-and evenings, © days a wegk.
Many of These cases are both arraigned and disposed at the first
court appearance (15 percent of the felonies); overall, most ars
disposed through a dismissal (43 percent of the felonies) or a
plea bargain (55 percent of the felonies); only two percent of
‘the felonies go fto +rial. On any given day, there will be as many
as 2,500 defendants in détention awaiting disposition or sen-
tencing on felony charges, overcrowding old facilities meant for
_much smaller numbers. The backlog of cases awaiting arraignment
has been such thaf the time period befween arrest and arraignment
has been as long as 48 hours, and has ranged in recent years between
24 and 48 hours. The majority of the defendants are indigent in
that They are eligible for free legal counsel Throﬁgh New York City's
lLegal Atd Society. They tend to be men and mincrities, and many
are also young and unempioyed, as might be expected with a city
minority youth unemployment rate running as high as 40 percent.

In this context, therefore, it is not surprising that a program
that attempted to remove cases from the court at arraignment or

shortly thereafter and that, in addition, provided manpower and other
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socia! services to an extremely needy population, would eventually
find considerable favor, yet still have only a small impact on the
backiog of cases in the court. At its peak, CEP diverted about
2,600 cases a year, vhich was only about two percent of the total
number of cases arraigned per year., Nonetheless, when it first
began, the diversion of criminal defendants was a very new, un-
tested idea. CEP did not in 1967 and still does not in 1979 have
a statuie or court rule authorizing diversion.3 b+ has always
operated entirely by informal and continually re-negotiated
agreements with prosecutors and judges In four different juris-

dictions. Prosecutors defer prosecution on & discretionary basis

after enfering criminal charges and diverting cases To CEP.

ELIGIBILITY CRITERIA

At its outset In 1967-68, CEP had very broad general eligibility
criteria for diversion because of its social servics aims. A large
proportion of Criminal Court defendants were in need of employment
and training assistance, and the project did not wish To exclude any
who could benefit. However, the actual! selection of defendants
reatistically had to reflect judges' and prosecutors' concerns about

defendants' current charges and prior criminal histories in order fo

3

New York State does have a law (CPL 170.55) permitting prosecutors

to adjourn a case in contemplation of a dismissal (ACD); the case is
automatically dismissed at the end of a six-month period if it is not
placed back on the court calendar. CEP does not and never has
operated under this law since cases are not ACD'd at the time of
diversion; instead, a four month adjournment of the case is obtained
Guring which the prosecutor defers or suspends prosecution. The ACD
law was, in fact, not enacted until 1971, when the idea of "pretrial
diversion"” had become a more accepted phenomenon, probably in part as
a result of CEP and the other diversion programs that developed during
this period. BSee fhe discussion in Chapter IV concerning the con~
sequence of the ACD law for CEP's diversion activities.
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encourage their agreement to divert. Therefore, initially the formal
eligibility criteria excluded Those charged with The most serious
felonies and those who had served prior prison sentences. Individuals
who were chronic alcoholics or addicts were excluded as were those
already employed or charged with occupational crimes bscause the
program did not think it could provide appropriate services. In iis
earliest months, the program saw itself largely as an employment
service and, therefore, the CEP staff concentrated on identifying
specific defendants among those who were eligible for whom the staff
could immediately find suitabie jobs or training openings {Sturz,
October 1967).

Since its early days as a DOL manpower demonstration project,
these basic eligibility criteria changed relatively IIT?Ie.u CEP
continued to exclude chronic alcoholics and drug abusers and to
divert only adults (i.e., those |6 or over charged in the adult
Criminal Court). They did, however, expand Their social service
offerings and fthus began fo include as eligible defendants who were
not immediately employable and those who were underemplioyed or
marginally in school. This change came about because, within the
first few months of operations, CEP staff realized just how educa-
tionally and occupationally disadvantaged their client pepulation
really was. Being young, lacking formal education and work experience,
the defendants they screesned for diversion found it difficuit to hold
l{Fmr a discussion of the detailed shifts in eligibility critera during

the first crucial three years, see Vera, The Manhattan Court
Employment Project: Final Report, 1972.
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jobs even when they had them. Therefore, it was felt thav most
needed substantial multiple services In order to make a successful
vocational transition fo employment.

Within this rather broad definifion of who was eligible for ifs
services, CEP's major changes in eligibility requirements over the
decade were related to the program's diversion rather than social
service aims. Guided by its diversion rationale, CEP gave services
preadjudication and, therefore, wanted fo divert and sérvice only
defendants who would oftherwise be adjudicated guiity. To some extent
its beiief that almost all defendants needed vocational services
conflicted with ifs desire to divert and service only those facing
conviction. CEP attempted to reconcile this by diverting only those
who faced conviction but o provode services on a voluntary basis to
anyone referred from the cour#.s

Nevertheless, it has always been a very difficult problem for CEP
Yo assure it did not "overreach" and divert cases unlikeiy To be
convicted. This was largely because of the powerful role played by
the prosecutor in the decision-making process (see below, Selection
and IntTake). In an attempt to assure diverted defendants were facing
prosecution and convicticon, CEP changed its formal eligibility
criteria over the years, moving increasingly toward the decision
made in January 1977 to divert only felony defendants and not to

exclude anyone because of his/her prior arrest, conviction or prison

5

The number of non-diverted clients was always substantial; in addition
to family members and friends of ciients, CEP has always taken non-
diverted referrals from the court. At its peak of operations in
197h-T5, for example, CEP gave services to over 700 such individuals.
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record. |In fact, however, as discussed below, because of prosecutors'’
unwiliingness to divert repeat offenders, few defendants with prior
convictions were accepfted.

Before we fturn To a discussion of CEP's seiection and intake
procedures, however, several other formal eligibility criteria should
be noted. Defendants must be residents of New York City (excluding
Staten lsland) and have no outstanding bench warrants or pending
feiony charge. They must consent fto diversion as well as have their
fawyer's agreement. The program never required the consent of
either the arresting officer or the victim of the crime (although
both were apprised of the diversion possibilify if They were In couri®).
Finally, CEP did not permit diversion if 11 was conditioned upon |
restitution or the defendant's agreement fo testify in The case of
a co-defendant. The restitution restriction stemmed from the
agency's belief that restitution implied guilt and that diverted
defendants had not been adjudicated; that restitution was often
unreal istic for clients who were simply too poor to make payments;
and that it placed an impossible administrative burden on an agency

designed primarily fo deliver personal and vocational services.

SELECTION AND INTAKE

As suggested above, as a social service agency, CEP defined
its population as virtually any and all defendants in the Criminal

Courts who needed vocational services, but primarily Those who were
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6
young and in need of mulfiple support services. However, in the

decision as to which specific defendants CEP would service, the major
actor in the selection was the prosecutor. This is because of his or
her centrality in the process of disposing of criminal charg@s.7 fn-
formal negotiations must be carried out continually to balance CEP's
diversion goal of giving services only to defendants facing conviction
with the prosecutor's goal of case dispositions. Wnile these goals might
coincide, They do not necessarily do so. As discussedrén Chapter |,
prosecutors might wish to divert cases They give low priority rather
than dismiss Them alfogether or Adjourn them in Contemplation of
Dismissal (ACD, an automatic dismissal in six months). Aifernatively,
they might want to divert cases that would otherwise cccupy more time

to convict than they think appropriate. Since there was nc way To

know for sure what the prosecutors considered the diversion alfernative

It is important to note how different this is from many

programs which emphasize "counseling.”" They tend to define as eligible
only defendants judged "amenable to rehabilitation" or "moviated to
change" (Vera, 1978). They support these eligibility requirements
with screening procedures designed to assess individual's motivation
and needs. They also tend to primarily "counsel"” clients and are

often deeply involved in restitution agreements. 1In these important
respects, CEP differs considerably from other programs, and in some
cases the differences are radical.

7At the outset, CEP sought toc have the judge make the diversion decision,
"the acquiescence of the District Attorney [being] desired but not
necessarily determinative" {gtyrg, October, 1967). The reason for the
shift over time to the prosecutor as a major decision-maker probably
resulted from the fact that prosecuteors are itypically the only persons -
with any information about the cases at the early stages of processing
(at or just after arraignment). Prior to any hearings which disclose

facts about the case, therefore, the judge must rely heavily on the
prosecutor for information.
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+0 be and since CEP always worked with numerous prosecutors, the

program had an active court screening staff fo identify eligible
defendants and advocate with prosecutors for their diversion. Even
though durina 1977 (see below), CEP shifted to a system of selection
by refer}al rather than staff screening, its court personnel continued
to be active advocates for cases the sgency wanted and against those
they thought unstitable for either service or legal reasons.

As 11 operated in 1977,9 the first step in the selection process
took place in the Complaint Room where a senior Assistant District Av-
torney (ADA) evaluated all felony arrests to determine if they should
be prosecuted as felenies or reduced T; misdemeancrs at the time of
a plea. Cases that wers Yo be charged as felonies, but in which the
ADA would accept a @Iea to a misdemeanor (or possibly even a violation)
were arraigned in griminal Court and remained there for adjudication.
While this was going on, or shortly thereafter, CEP screeners examined
court papers to identify eligible defendants before their arraignment.
The screeners discussed CEP with the defendants and their lawyers and
then a?%emp+ed to secure the permission of the ADA {either an ADA

liaison or the ADA in the arraignment part).

8Tt not only screened cases in four separate jurisdictions, it also
had to negotiate with each of the many different prosecutors who
rotated through the arraignment parts. While CEP was able to
establish a system in which a single prosecutor reviewed all
potential diversion cases, such liaisons tended to change, often
quite frequently.

9

Agoin, while there are some structural differences compared to
earlier years, the process of screening in 1977 was not much
different from before. The major differences were that in its very
first months (1968) CEP screened post-arraignment; since then, how-
ever, it typically screened pre-arvaignment. It used to seek a two-
weer adjournment at arraignment to assess the defendant's needs, but
this was abolished to speed up the process.



Unfortunateiy, it was very difficult at this early stage in The
adjudication process for either CEP or the Defense Attorney (often
an overworkedihegai Ald tawyer) To know what the ADA was likely 1o do
with a particular case in lieu of diversion. Under New York State
Law, there is no disclosure of the People's evidence at this time,
and prosecutors do not ordinarily volunteer such information. Only
at a preliminary hearing would the facts of the case begin fo emergs.
However, prosecutors Typically reguire defendants to waive their
right to a preliminary hearing as a condition of diversion to CEP.
Their logic was that diversion was, among other things, a means of
conserving prosecutorial resources. in addition, they wanted the
waiver in order to excuse complainants from having fo appsar again
should The case come back for prosecution. While lLegal Aid lawyers
protested the waiver requirement, i+ continued To be enforced by
prosecutors,

Legal Aid attorneys regarded the prelimirary hearing as their
first opportunity to evaluate the sufficiency of the State's case.
Many feit then that neither they nor their clients had a truly
informed basis for consenting to or refusing diversion. Neverthe-
less, they might agree to diversion on the basis of a2 general assess-—
ment as to the defendant's liklihood of conviction., CEP had
some difficulty in one borough where the reiuctance of some Legal
Atd tawyers To divert under these conditions meant few clients. Other
defense lawyers, however, justified their agreement to diversion with-
out a preliminary hearing on the basis of the defendant's long range

benafit from CEP's social services, regardless of their immediate



- T4 -

convictability. Overall, Defense Attorneys were generally subject to
a strong temptation to divert any case they could because they knew
that, if the defendant cooperated, the case would definitely be
dismissed. To go into a plea bargain or irial risked conviction

and without more evidence, many felt diversien to be the defendant’'s
best option to assure dismissal. This was a parT?cu%ariy powerful
justification when the defendant was young and without a prior record.
As one Lega! Aid attorney put it, "We're sometimes overprotective on
this score.” In most cases, however, diversion was Théugh? to be an
easier, quicker, and surer route to a dismissal for an attorney wit

a heavy case load that included at least some very serious cases
needing a great deal of attention.

Midway through 1977, CEP began a slow transition from the screener
system of acquiring cases just described to a referral sysfem. In-
stead of identifying and Tracking cases themselves through the arraign-
ment process, CEP screeners waited for a defense counse! {or an ADA
or Judge) to refer cases to them. They then assessed the case and
advocated for those they thought appropriate. This change was made
for two reasons. First CEP had come to recognize that active
recrultment was extremely costly in personnel; it began to feel
this was wasting increasingly scarce resources because screeners had
to evaluate many defendants who were later found ineligible, rejected
by the ADA or judge, or who themselves refused diversion (see Chapter
V). Second, under a new director, CEP had begun to alter somewhat
its philosophy about screening. Because CEP tended to view its

primary role as that of a social service agency, it decided Yo play
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a less active rele in determining who should be diverfed. The

agency's new director felt diversion eligibiiity should be determined
primarily through the adversarial process with CEP's role in selection
primarily being to identify defendants for the defense counsel, ADA
and judge who could be helped by its services.

After mid-1877, therefore, most diversion referrats to CEP were
made by_defense fawyers and judges, aEThoUgh a few came from ADAs.
Referrals were made before or after arraignment. CEP court siaff
interviewed referred defendants fo see that they were appropriate
candidates for the program's services and then asked an ADA liaison
for consent to divert. Unless the défense counse! or judge vetoed
the diversion application, the defendant became a participant at the
next court appearance. However, CEP continued its attempts to
assure the agency diverted only cases facing conviction. CEP's
senior staff had freguent discussions with ADAs ‘and legal Aid
attorneys to define the types of cases they considered appropriafe
for diversion, as well as for services. 1in addition, cer? screening
staff attempted to make independent assessments about referred cases

and to report problems to the agency's director.

PARTICIPANT CHARACTERISTICS

The socioeconomic profile of CEP's diverted participants between

1967 and 1977 is hardly surprising,given the characteristics of most
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10
New York City defendants, While their ages ranged from 16 to over

50, haif were in thelir teens. During its first fthree years as a DOL
demonsiration, the median age of the participating population was 19;
during 1977 it was 18. The vast majority were always men (about 99
percent), of minority ethnic origins, about half black, one~-third
Hispanic (Spanish-speaking}, and just under one-fifth were white or
ot other ethnic origins. Their average school level was always
jow -- around {0+h grade. As might be expected from %heir age,
the great majority were single. As predictable from their age and
education, very few were employed at intake. Throughout mosi of
CEP's history, only about 15 percent of its clients were empioyed at
the time of diversion end a third enrolied in school; the vast majority
were not actively invelved in either vocational activity.

This statistical summary of CEP's diverted clients suggests
an unusualtiy difficutt and taxing target population for socia!
services —-- young, poor,11 minority, undereducated and under-or non-
employed. They lived in ghetto areas of the ¢ity, and for the most
part, spent their days "hanging out" or ”hus?ling." Counselors reported
that most clients who had not already dropped out of school were attend-
ing irregularly. Most, according fo counselors, read at third-to-sixth-
grade levels, and some were functionally illiterate. Clients were often

bitter about the educational system and complained to counselors that

10
As for thelr criminal background, in 1977, virtually all were charged
with a felony and about 15 percent had a prior conviction record.

11
Typically CEP paid clients' subway fares to and from their (CEP
appointments because they could not afford the 50¢ each way.
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their teachers were racist, Half their families were on welfare,
and, if a parent was employed, it was typically a menial job. When
asked by counselors, most clients said that they wanted jobs, but
counselors believed many, perhaps most, did nof understand what i+t
meant to keep & job and didn't want the responsibilities of regular

employment. Two examples illustrate this point:

« CEl’ placed James, a 1b~year-old black male, in a job
with a community agency. The agency was willing to be
flexible about his hours so that he could attend some
classes. Because the job reguired that he visit the
courts from time to time, the employer reguested, and
then insisted, that James wear regular shoes instead of
sneakers. He absolutely refused and wanted CEP to find
him another job where he could wear his sneakers. (One
counselor noted that "these kids are serious as cancer
in the terminal stage" about wearing sneakers.)

* CEP placed Henry in a summer job at an agency on 1lith
Street in Manhattan. He refused to accept it because
it was "too far away" from his home on 125th Street (a
few miles, easily accessible by public transportation).
So CEP found him another job on 108th Sireet. But
Henry- also refused that one for the same reasaon.
Counselors perceived most CEP clients as living enfirely In
the present, day-by-day. While this may be somewhat realistic given
“the clients' immediate circumstances, counselors saw as part of their
role proding clients to think about what they must do fo prepare for
fthe kind of futures clients said they wanted. Yet fhe counselors
said clients offen had unrealistic expectations about opporfunities
open to them. Most CEP participants had no job skills and tittle
education; yel they did not want menial,. entry-level, and low-paying

jobs because such jabs offered them no status and littie money. They

wanted to "make it," and they did not see taking a menial job as the

way to do that.
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According the CEP counselors, many c!ients were angry and bitter
about their poverty; some felt themselves fo be the victims of an un-
just and corrupt social sysftem. They wanfed to get their share of
the good life, but the opportunities for a college education and a
good career were, generally speaking, closed to them. The obvious
symbols of financial success in Their communities were The Thustiers."
The pimps and the higher-level drug pushers were especially attractive —
they had cars, women, and ready cash for no (or at least very lifttle)
work -- and they were widely admired as people who have "gotten over'"
on the system. |f there was an ethos fo this generation of poor
minority youth, CEP counselors felt that ethos was to get what you
wanted for nothing in a world that wanted you fo have nothing.

Counselors feit that many of CEP's clients thought of welfare as
a way to "get over" on the system, and hence most counseiors were
adamantly opposed to it. They believed it had as destructive an
effect on clients as hard drugs, creating a cycle of dependency that
became increasingly difficult to break.

CEP counselors gave the following descriptions of some of their
individual clients:

«+ Anthony was with a friend who got into a verbal altercation
with a police officer. The disagreement came to blews, and
in defense of his friend, Anthony struck the officer. He
was arrested for assaulting a policeman. Anthony's mother
told his CEP counselor that he had been sitaying out late
at night and had been hanging around a "very tough crowd."”
The counselor wanted to help Anthony, but Anthony kept him
at a distance. He did not fear golng to jail.

+ Jorge, an illiterate Hispanic male, was arrested for stealing
from a decoy police officer and for assaulting the officer

who arrested him. He tended to use his physical strength
instead of his brain to get along in life.



- TG -

*+ Carl, in his late teens, was also arrested for stealing
from a decoy policeman. He was utterly destitute when he
came to CEP; he had nowhere to live and no money coming
in. Although his counselor oppeosed welfare as a general
matter, he thought that getting Carl on welfare was the
first step on the road to recovery. Dventually Carl did
obtain a job.

» Virginia was 16 years old and came from a highly religious
family. She was arrested for snatching a purse, but her
counselor doubied very much that she had committed the
crime; he thoughi she had simply been in the vicinity
when it happened. Virginia attempted suicide soon after
fhe arrest, and her mother threw her out of the house. )
‘She was Dlaced in a residential faclllty, where she Was
beaten by the other residents. The CEF counselor had
considerable difficulty finding her alternative housing.

+ Luke, a Vietnam War veteran, was arrested for burglary
and larceny after he stole a lead pipe from an old building.
It was his first offense. When he enroclled in CEP he had a
part-time job and was taking correspondence courses. Soon
after his entry into the program he obtained a full-time
job, which he kept for several months.

* FEmmet was arrested for robbing an elderly man. He insisted
on his innocence, claiming that he had come along while
others were robbing the man and he tried to help. The ADA
found his story hard to believe -~ especlally as Emmet had
a lengthy prior criminal history. He had just spent
several months in jail and had had a severe drinking
problem ever since his mother died several years before.
Not long afier enrolling in CEP, Emmet was arrested on

burglary charges. He was terminated from the program.

SERVICE DELIVERY

Faced with clients plagued by these problems, it is not surprising
that after ten years of operations CEP remained an agency devoted To
expanding its social services rather than shifting, as described
in Chapter 1, to a more "counseling"-oriented approach. Counseling
defendants to encourage changes in their behavior, in the expectation

they would then avoid further criminal acts,did not seem appropriate
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to most CEP staff because most of their clients tived in a social
milieu where illegal activities were a regular part of life. Most
were neither educationally nor socially prepared To make the
transition into the world of regular empioyment, and certainly not
in a three or four month period.

How then did CEP attempt fo intervene in a life stabilizing way?
[+ tried first to motivate defendants to keep coming to the agency
during the full prefrial pefiod so that their cases.wouéd be dis-
missed; it did this by providing services it hoped clients wanted and
when necessary by reminding Them of their pending court cases.12
1t tried fo identify one or more realistic goals for the client which
could be achieved in four months and which could be reported back to
the court as indicative of increased [ife stability {e.g., back in
school or attending more regularly; a part-time or full-time job; or
progress in these directions such as getting working papers or a
driver's license). It fried fo assess special needs defendants had
and refer them to specialized community services (such as health,
residential, psychclogical, or recreational programs). Finally, it
fried to give defendants a personal experience of progress or success
in life -— 2 good relationship with an older person (the counselor),
better relations with parents, increased |ife skills such as reading

a subway map or using the telephone directory.

12
Forty-five percent of CEP's diverted clients in 1977 failed to
complete the program because they did not attend regularly.
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CEP had a more complex system for delivering its services than
many other diversion programs (Vera, 1978), This complexity sesms
+0 have resulted from CEP's rapid organizational expansion in the
early 1970's (from operations in one to four boroughs) and from its
efforts to expand the range and quality of services offerad while
also maintaining its policy of hiring parsprofessionais (ex-
offenders) as counselors.

Between 1967 and 1970, CEP operated only in the bérough of
Manhattan with a staff of about 30 people at its peak. With its
expansion into Brooklyn, the Bronx, and Queens, CEP opened three
additional service offices. By 1975, CEP had a staff of over 220
people and was servicing over 4,000 clients of whom 2,600 were
diverted from the four Criminal Courts. As the program expanded, CEP
also broadened the types of services it offered. These included
personal and situational counseling (in individual and group sessions);
vocational counseling and preparation; in-house training programs
(including basic literacy, English as a Second Language, futoring
and an extension site of Brooklyn College's School of Contemporary
Studies in which some participants were enrolled); job development and
placement services; referral fo community programs for physical and
mental health services, housing and residence, and other social
services. Even though the fisca! cutbacks of 1976-77 resulted in a
smalter program (one fuli-service office and a total staff of about

65), CEP continued to divert defendants from all four Criminal Courts

and to offer many of the same services.



One consequence of the agency's rapid expansion geographically,
administratively, and in fthe number of ifs clients and services
was a much elaborated organizational sfructure. Originally, in
addition to supervisory and administrative staff, CEP had only two
types of direct service delivery perscnnel. The counselors, or
"reps," were typicaliy ex-offenders or "sfreet-wise" people who
discussed with clients their life situations, immediate and long
range needs, and made one home visiT to discuss CEP wifh the client's
family. The other direct service personnel, Career Developers,
generally had academic backgrounds or relevant work experience, worked
with clients to find jobs, fraining programs, or appropriate academic
settings. In the early vears, Caréer Developers were responsibie for
job site development as well as career guidance and placement. However,
as expansion occurred, These functions became more specialized, and
by 1977 there were six major categories of staff invoived in giving
clients services, In addition to (1) the Counselor or "rep," there
was (2) the Vocational Counselor, a more academically trained individ-
ual often with a coliege degree whose job was to counsel clients about
their vocational and educaticonal goals, ¥est their reading and math
levels, and prepare them for the job application and interview process.
The (3} Vocational Placement Specialist was knowledgeable about
specific educational or Training opportunities in New York and about
jobs available in various areas. He or she mainfained neiworks of
telephone contacts with employers and had the responsibitity to

actually refer clients to educational programs and job interviews.
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The (4) Job Dzveloper was charged with going into the community to
solicit information about available jobs and interviewing clients
before they were referred fo specific openings. The (5) Commmity
Resource Specialist maintained files on community resources and was
supposed to make specific referrals fo outside agencies. Finally,
the New York City Depariment of Social Services maintainad (g) a
DOSS Representative at CEP to provide welfare and social service
benefit informafion and referral to CEP clients and their families.

While the agency's rapid expansion was a major factor in This
proliferation of specialized service personnel, an additicnal factor
was CEP's commitment to hiring ex-of fenders as personal counseiors,
combined with its concern that such counselors were not sufficiently
experienced to always provide high quality services Yo clients. This
commitment was as old as the agency. [t was based upon the be?ief
that,as "strest-wise" people, some ex~offenders were attuned fo +he
class and ethnic cultures of the clients and were best able to under-
stand them and "speak their language." Such communication was seen
as an essential element in assessing clients' needs and motivating
them to work with more specialized service personnel. While over
the last decade not all CEP's counseling personnel (new or old) were
"street-wise” people, the program never backed away from its belief
in their efficacy as counsalors. The program, however, has not
rejected the idea that college-educated, more middle-class counselors
altso have a role to play serving Its cllents.

Over the past few years, many PTD/| programs that originally

employed ex-offenders as counselors have gradually moved away from
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13
that policy. Instead They have begun to hire college~educated persons

or, less freguently, professional social workers. This is partly a
reflection of tThe fact that many of these programs serve more middie-
and lower-middie class cliants than does CEP.

The conventional wisdom is that ex-coffenders tend to be either
overly sympathetic with their ciients, reinforcing negative attitudes
Toward‘sociefy and the criminal justice system, or overly harsh, bent
on forcing clients to make the changes they tThemselves have made.
Nevertheless, CEP persisted in its willingness o hire ex-offenders
{though not To the exclusion of ofhers) not least because it felt
that these counselors, as successful members of the same cliass frém
which clients come, were good role models.

One consequence of this commitment, however, was a concern that
the increasingly structured counseling and specialized services CEP
thought appropriate for their clients could not all be weli-delivered
by such paraprofessicnais. As a result, service specialists pro-
liferated, each accumulating specialized information and each trying
to establish a relationship with the client at some point in The

four month service period,

13
See Vera (1978) especially Profile 3 (TCRP, Boston) and Operation de
Nove, Minneapolis (Profile 2). Like CEP, they began as manpower-model
diversion programs with a mandate to hire ex—offenders as counselors.
However, in 1977, TCRP reported it had only one ex-offender on staffl
and de Hove '"three or four." (ALl of those at de Novo were veterans
of the program's early days, and all had obtained or were working on
college degrees; the ex-offender label is no longer considered
particularly relevant.) Among the other programs, Hudson PTI
(Profile L) said it had one ex-offender on staff; Dade PTI (Profile
6) had none; and Operation Midway (Profile 7) and Bergen PTI
(Profile 5) both employ only probation ofiicers as counselors.
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During 1977, the process for counseling and services at CEP
proceeded in the following way. Once accepted as a CEP client
by the agency's court staff, a person went to the Manhattan office
and was assigned te a Yeam consisting of a personal counselor (Rep)
and a Vocational Counselor (VC). These teams and Their supervisors
constituted CEP's basic Counseling Unit. The Rep and VC shared
responsibility for the client's progress in the program. Affer the
first three sessions {during which the Rep and VC saw the client
jointly), the participant usually saw primarily either ThevRep or
the VC. ¥ he had obvious, serious personal problems (for example,
no place to iive or an alcchol problem) he would see the Rep until
the problem subsided or had been solved. The Rep alsc saw participants
whose lives were already relatively stable and who needed only monitor-
ing. The VC saw those who wished to get a job or go back to school
and who couid do so if they were given sdme advance preparation.

Te a certain extent, the roles of the VCs and Reps overlapped, and
each counsealing team workad out a comfortable division of labor. In
somz teams the Rep was dominant; in others, it was the VC. A few
teams always saw participants jointly.

When and if a VC determined a participant was "job ready,”lk he
referred him to the agency's Service Unit where the participant was
assigned to a Vocational Placement Specialtist (VPS) or a Job Developer
(JD) who would try to find him a job commensurate with his skills and
interests.  In practice, most participants were so unskilled that

they qualified only for extremely low~level jobs,
1n

According to the VCs, this meant that the participant was literate
encugh to fill out a job application, had some motivation to get and
keszp a job, could make a presentable appearance at an interview,

and could pass whatever tests an employer might require for a
given Jab,
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Similarly, when and if the VU decided the participant was ready
to be referred fo a night school, college, or fraining program, he
referred him T¢ the Services Unif, where a VPSS affempted fo make the
placement.

I a participant needed other kinds of help, such as medical
aT?enTion or a place to live, the Rep usually referred him to the
Communify Resources Specialist (CRS), who made the appropriate re-
ferral. Sometimes, the Rep made The referrzl| himself and told the
CRS later.

A participant needing help with a welfarse~related preblem was
referred by the Rep or VC fo the Depariment of Social Services Repre-
seniative (DOSSR), who determined his eligibility for benefits, in-
formed him of the procedures he must follow, and referrad him fo the
appropriate city office.

[f Services Unit personne! {(the VPS5, JB, CRS, or DOSSR) did not
think a referral appropriate, or failed fo find an appropriate piace-
ment for The participant, they sent the client back to tThe counseling
team along with a brief report on actions taken, |f they could make
a successful placement or referral, they informed the counseling team,
which then resumed monitoring The participant's progress.

Counseling teams usually saw Their clients once a week, aithough
contact might be more frequent if a participant wished or a counselor
believed it necessary. Very stable clients were asked to come in every
other week and fo call in during the week they did not visit CEP.
While caseloads have been as high as 60 clients per team, a mere typical

fevel was around 50 clients per team., Because of its reduced budgeft,
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the program did not offer group counseling in 1977, although i¥
had in the pasT.
CEP participants generally stayed in the program four months.
In exceptional circumstances, an additional two-month continuance was
requesied by CEP (or insisted upon by The ADA or judge when CEP asked
for a dismissal) if the client did not have a job, was not in school,
or had not made enough effort towards finding employment or education.
As indicated earlier, personal or "insight" counéeling played a
secondary role to service delivery in CEP's intferventicn efforts.
Counselors were instructed not to delve into personal problems and
difficulties of emotional adjusiment wunless the cliient had an obvious,
severe problem that needed immediate attention or one that required
attention as a prerequisite to vocational progress (e.g., something
that rendered him unemp%oyable).15 Even arrest counseling did not
play a major part in CEP's counseling activities. While the emphasis
on arrest counseling varied from counselor to counselor, if he or she
did not raise the zrrest with the client, no one else at CEP was likely

+o. Those counselors who did not talk about the arrest with the client

15
This attitude toward clients' perscnal lives seems unusual among
the diversion programs (Vera, 1978). Most programs concern them-
selves to some extent with personal matters, and seme of them focus
on it almost exclusively -~ Bergen PTI (Profile 5), for example,
which sought to "strip the person” in counseling as the first step
towvard rehabilitation, The other program notable for the
extent. of iis involvement in clients' lives was TCRP-Boston
{(Profile 3), which mandated that counselors set goals for
participants not only regards employment and schooling, but
also living arrangements, leisure time, and money management.
Some of TCRP's counselors, however, regarded the latter two,
especially, as constituting an unwarranted intrusion by the
program, and they tried to avoid pursuing them in counseling.
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generally took the attitude that their job was 1o ﬁeip the client
help himse!f (especially vocationally) and That the alleged offense
was not their concern. These counselors felt it was not their rele
o judge clients and that clients would realize when they were ready
that their behavior was z mistake and avoid frouble in the future.
Other counseiors avoided discussing the arrest because they didn't
want Yo create the impression that they were part of the criminal
justice system, &s is a probation or parole officef, aﬁd they felt
they had enough trouble dispelling that imagelﬁifhouf arrest
counseling. |1t might also be that, as ex-offenders themselves,
they sympathized with their clients and did not see their clients
as entirely to blame for the otfense.

Consequently, most counseling at CEP related to the individual's
immediate problems and attempted to assess what actions could be taken
by the client or what service given fto move him forward on one of
several fronts, particularly the vocational. Vocationa! counseling
began with questions about the client's educational and employment
history. The Vocational Counselor assessed his employability and job
readiness based on this information, reading tests, and the client's
demeanor (attitude, articulateness, and dress). He found out whéf
job the client wanted or washwilling fo take and whefhef he had the
requisite skills to get fthat fype of job. (A similar asségsmenf Was
made of clients who said they wished to go into job fraining or
schoot.} Before sending the client to the special Services Unit
parsonnel for referraj, the VC asked him fo fill out a job application

and then "role-played™ an employer-applicant interview. When he
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believed the client was job ready, he referred him fo a Yocational
Placement Specialist in The Services Unit., {The VP5 in turn, referred
the client To a job if cone was available for which he qualified.)16

The VL was responsible for foliowing up on clients after their referral
to the Service Unit. Once the client found employment, the VC
counseled him about any adjustment preblems and encouraged him To

sTay on the Jjoh,

To the extent that it is possible to characterize The service
philosphy at CEP during 1977, it was that CEP sought to offer ciients
alternatives to their street |ives, to communicate through counseiing
and specific services, that with some effort, they could succeed (in find=-
ing a job or learning to read), but to let them make the choice of how
they wanted to live -- not fo make it for Them. The counselors realized
that only tThose clients who were receptive fo This message would respond.
The counselors' general attitude was that they were thers to offer
services To a population badly in need; they hoped the services would
produce some long-term benefit to the client (either with respect Yo
career stability or reduced 1iklihocd of arrest), but they expressed
little conviction that they would.

This tolerant counseling philosphy resulted in a fairly lenient

- 1? 3
attitude toward unexcused absences, but did net preclude counselors

16
For a variety of reasons, the VC sometimes referred a client to the
Services Unit who was not job-ready. .For-example, a vecational
counselor referred one hostile client to a VPS in hope that the
ciient would "shape up" when she realized CEP would really try
to find her a Job.

17
The penality was usually no more serious than a scolding from the

counselor, unless the problem persisted indefinitely or the client
stopped showing up at ail.
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from prodding their clients to look for jobs or get back inte school,
even to the point of threatening (and carrying through} termination

if clients persistentiy refused to comply. It was not so much that
the counselors werse betraying their own service philosophy, as IT was
that there was agency and court pressure on Them To get every diverted
client employed or in school (or at least attempt to do one of these),
in order to Justify charge dismissals. 7o mainfain its credibility,
CEP had fo deliver on Iits promises To prosecutors tTo return To court
as successful diversion participants primarily persons who were em-

ployed or in school.

JOB DEVELOPMENT

As one of the criginal manpower-model diversion programs, CEF had
a job develcopment component since the program was established. At
first, one of CEP's fwo basic service delivery personnel -- the Career
Developer -- prepared the participant for the job search, found out
what type of job he wanted and was qualified for, a@nd helped him To
find suitable employment. Career Developers were expected to go out
into the field to make contact with prospective employers and find
Job opportunities. CEP had hoped that it could establish stable
"accounts" with a number of medium - and large - size businesses
committed To the idea of rehabilitating these youths or at least
willing to give them an opportunity to work, CEP hoped it could
then refer its clients fo these accounts on a regular basis. This

hope was not realized,
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In time, the Career Developer's role was broken down into the
three separate positions discussed above. The Vocational Counselor
prepared clients for a job search and found out what sort of job
they wanted or were witling fo take; the Job Developer made field
visits to employers and fried fo find job openings for CEP ciients;
and the Vocational Placement Specialist reviewed the preparatory
work of the Vocational Counselor and made referrals to the job
sites the Job Developer found.

This was how CEP's job development component was organized in
1977. However, despite the efforts of some very dedicated staff,
job deveiopment at CEF was not successful. ldentifying the reasons
for the faillure of The job development component s not difficult.
Some are endemic to The task, and some have to do with internsi
problems at CEP. The reasons noted by program staff include: (i)
the job market was poor; (2) the clients were difficult tTo place in
jobs; (3) most of the clients didn't want the menial jobs CEP could
find for them; (4) Tthe Counseling Unit was slow in referring clients
to the Services Unit for Job referrals and placement; (35} fThe Services
Unit had too small a staff to do job development adequately; and (6)
the Services Unit staff members were not uniformly well-frained
specialists.

The job market for minority group youths has never been very
good, but CEP Services Unit staff reported that it was easier ten years
ago to find job openings and place clients than it was in 1977. Seversal
factors -- fewer job openings, a political climate hostile toward the
idea of giving young criminals a break, and the lack of any work
experience at all among many of CEP's youthful clients -- made recent

job development efforts extremely difficult.
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Statistics indicate that the unemplioyment rate among black teen-
agers in New York City was about 40 percent in 1977. |+ can safely

be assumed that the rate was even higher for lower-class, inner city

black youths who were illiterate {or nearly illiterate), unskilled,
and had criminal (if only arrest) records -- in short, those who
formed a substantial proportion of CEP's clientele. In addition Yo

these shortcomings, many CEP clients, as noted earlier, were said to
be unmotivated, articulated poorly, dressed Enapproprfa*ely, had
negative attitudes toward employment, and often didn't show up for
appointments CEP Service Unit personnel made for them with
prospective employers.

- Another factor hampering job placement efforts, according to CEP
staff, was That the counseling Teams often did not refer clients to
the Services Unit scon enocugh for the Unit fo find them a job. Because
participation in the program was only four months, if it Took counselors
fwo-and-a~half fto three months to refer a client fo the Services Unit,
service personnel had only four or five weeks in which to find him a job.

Finally, CEP had only Three Vocational Placement Specialists and

three Job Developers during 1977 to find jeobs for approximately [,000
clients a year. They covered four of the five boroughs of New York
City. This was too small a staff to do a thorough job of job develop-

ment, particularly since the personnel were not all highly trained

specialists.
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SUCCESS OR FAILURE

CEP's own sense of i¥s programmatic success or failure and its
definitions of clients' success and failure were not necessarily
paraliel. With respect to diverted clients, the program and the
client were both deemed "successful" if the client compieted the
four month prefrial service period so that the agency requested
the court and prosecutor fo dismiss the pending charges. However,
aven with successfully diverted clients, CEP staff waé rarely
satisfied that they had had the time or resources to give their
clients sufficient service help. They felt fhat some clients who
had their charges dismissed had made grest progress in a short Time,
others iless, and some very little indeed. The reverse was also some-
times the case. A diverted client who was returned To court with no
recommendation ("unsuccessful™) might have made considerable strides
during the time he was in the program (perhaps he got a job), but he
failed to continue to attend and therefore had to be terminated.

18

While such cases were infrequent, they did occur and serve o

point out the discrepancies in CEP's own conceptions of programmatic

and client "success.”

18
In fact, it appears from projiect records that most terminated clients
either never shoved up for their appeintments at all, or atiended
very Iinfreguently; CEP could consider itself to have failed program-
matically because it did not select the right defendants (but then,
it did not try %o screen for "motivation") or because it did not
manage to persuade the individual to keep coming, but often the
eclient did not give the program much chance to persuade! Whereas
the program returned the case to the court docket, the number of
outstanding warrants in Wew York {ity's courts was sufficently
large, that the Warrant Squad of the Police Department only went
after those with sericus charges pending.
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Whether a diverted CEP participant was "successful' at CEP in the
sense that CtP recommendad a dismissal of the charges depended heavily
upen whether the client attended CEP with regularity. I1f fThe client
had attended regularly, the VC and Rep discussed with Their supervisor
Jjust before the participant's court date came up what recommendation
they would make to The court. There were two options. They could
recommend a dismissal of the charges or an addi%iona! Fwo-month
continuance. The latter was rarely done; such confinuénces wers
unusual and most often requested by ADAs or judges unwilling ?o.
accept dismissal recommendations affer only four months of services,

}f CEP decided fo recommend dismissal, they wrote a summary of
the participant's progress in the program, stressing concrete voca-
tional and educationa!l improvements rather than "personal" achieve-
ments (such as improved hygiene, better relations with family or
friends, more insight info self). The reason, according Yo the Court
Operations staff, was that the less tangible gains were unlikely to
impress judges and prosecutors.

CEP empioved a court report writer who used these counseling
summaries, case notes, and other data in the file to write a letter
to the court recommending dismissal. This letter was first brought
to the ADA liaison, who had to concur with the recommendation {and
so state), before it was taken fto court. (A similar letter was
written when the recommendation was for a continuance.) While ADAs
did not aiways accept CEP's recommendations for dismissal, when ?hey
rejected recommendations they generaliy asked only that CEP continue

to work with the defendant for another two months. Fifty-five percent
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of the 532 diverted clients who exited from CEP during 1977 had
successfully completed four months in the progrém and received
dismissais.

The procedure for unfavorable termination of clients began
with the Rep-VC decision to Ferminate, which +they discussed with
their supervisor at weekly case confesrences. |f the supervisor
concurred, a counselor sent the defendan? and his lawyer a letter
announcing CEP's intent to fterminate the case. CEP cohsidered this
letier @ notification rather than an invitation for discussion -- and,
in fact, a response from either the participant or his lawyer was
rare. CEP then notified the DA's office that the defendant had been
disassociated from CEP. No reason for the disassociation was
stated in the letters,

Of +the 532 clients exfs?ing in the program during 1977, 45 per=-
cent were terminated or administratively discharged;!® most had not
been in the program a full four moaths.*® Terminations resulted
primarily from participants' failure to attend counsel ing sessions or
their rearrest (although termination for the latter was not automatic);
only occasionally did they result from participants' failure to cooperate
with the program (for example, not going back to scheduled job inter-

views or making no effort to get back into school).

1% an administrative discharge was given to any cl%ent the program
could no longer assist, either because the services CEP offgred
vere not suited to his needs (for example, he was psych?iogically
too disturbed) or because he moved out of the jurisdiction.

20 Tp its first three years of operations, the proportion of cases
CEP terminated dropped from 61 percent to 39 perceng; it remained
around 30 percent during the years Just prior to 1977.
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PROGRAM EVALUAT IONS

As with many PTR/{ programs (but more so than most), CEP had
been evaluated during iTs early years of operations, first ai the
conclusion of The DOL demonstration phase and later by an outside
consultant for the city agency which funded it. These evaluations
focused on CEP's goals both as a social service agency and as a
diversion orogram.

The first evaluation of CEP coversd fThe demonstration period
1967 to 1970. While The paramount concerns of The project during
this period were operational, research data were coliected by program
staff under the guidance of an outside evaluator (Vera, Manhatian
Court Employment Project, Final Report, 1972:43-54}, The data were
suggestive of positive outcomes along several important dimensions,
but, as with many other PTD/I programs during that period, the metho-
dologica! probliems were so substantial that the data could not be
considered conclusive (see Mullen, [974). Whereas the original
proposal for the project had suggested a smail experimental research
design, the exigencies of an innovative buf fledgling program made it
impossible: "the experimental nature of the Project demanded initial
emphasis on effecTive day-to-day operations, and....denying
participation for the purposes of research violated the humanitarian
tenets of the Project and the sensitivities of the staff" (Vera,
1972:44)., Consequently, three random samples were picked: 100 dis~
missed participants; 100 terminated participants; and 150 comparison
defendants (so-called 'paper eligibles") from the three-month period

just prior to the beginning of the project.
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The staff experienced considerable problems cobtaining complete
recidivism data and, in addition, follow-up data on empioyment could
be obtained oniy for the successful (dismissed) participant sample.
No data on the comparison groups' case dispositions (convictions or
sentences) were collected and virtually all comparisons made in the
analysis were between successful participants and either unsuccesstul
(terminated) defendants or the comparison group, thus biasing the
results in favor of the program {(see Zimring, 1974:227 ff).

The evaluation concluded that "Re;ldivism was substantially
reduced for the dismissed participant group in comparison to the
terminated an& control groups. Recidivism among terminated
participants was approximately The same as among control group
members" (p.50). !t also concluded that the benefitfs from the
increased earnings of successful pgrficipan%s in the fourteen
months after leaving the Project "far exceed[ed] the operating
cost of [the Project]" (p.53).

in 1873, Franklin Zimring submitted a report, a second
evaluation, to the Human Resources Administration of New York City
which Thenrfunded CEF (Zimring, 1973 and 1974). Zimring was critical
of the eariier evaluation's methodology while also reporting his cwn

difficuities designing research o measure program impact when a
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controlied experimenial design was not possible. Zimring's final
design was unique, and an interesting approach %o a perplexing and
challenging problem.21

Zimring concluded that the program might have a small impact on
detention before trial, but that the percent convicted were not
affected by the program; neither were the proporfions rearrested
within three months and within one year after arraignment. He
cautioned, however, that "These negative indications d6 not ruie out
the possibility that the Projecf reduces.rearresfs. Each comparison...
involvas a test group that is composed of at least 78 percent un-
treated subjects, which is hardly an ideal condition™ (1974:235).

With respect to sentences, Zimring aisc found minimal impact.
Few in either comparison group were sentenced to jail (5 percent and
7 percent) and few to probation (3 percent and & percent). Most
sentenced defendants in the samples received conditiona! discharges
(22 percent and [5 percent) or fines (6 percent and || percent).
Zimring concluded, therefore, that

most of the cases screened into the Project are not deemed

seriocus enough for even probationary sentences in New York

City. ‘This places an upper limit on the degree to which the
program is diverting people from the ordinary citizen's view

21 Zimring selected a sample that contained both project participants
{1k percent) and other defendants who were screened as eligible but
not part of the program (86 percent). He compared this with a group
of eligible participants screcened by the agency during a time when

it did not normally operate (weckends); therefore, this second group
contained no actual partiecipants. Since project participants
differed from eligible neon-participants, sach of the two groups was
divided into sub-groups classified by age and charge. The comparison
measures, therefore, were the corralations between the differcences
between the appropriate sub-groups on dependent variables such as

recidivism and the percent concentration of actual participants
in the one sub-group.
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of criminal sancitions. And if probation is given in many more
serious cases, why should not diversion be available to those
facing more serious criminal charges than is presently the
case? fAnother consequence of the data...is that the Project
provides more treatment and supervision than most of its
participants would otherwise receive. In this sense, what
the defendants are diverted into iIs more imporitant than what
they are diverted out of. Present emphasis is more on itreat-
ment [servicegj than on diversion. {1973:23)
CEP took these cautionary conclusions into consideration when it
decided "in January 1977 to move to felony-only diversion and to
remove any formal eligibility requirements relating to prior
arrest, conviction or jail history.
To conclude, recognizing the limitations of even elaborate
but non-controiled designs, Zimring‘s overall assessment of the
CEP evaluation experience was That "The only cure for a poor

evalfuation is a good one -- in this case, large-scale and careful

random assignment experimentation™ (1974:241),






CHAPTER 111

THE CEP EVALUATION:
RESEARCH DESIGN AND IMPLEMENTATION

INTRODUCT 1 ON

CAs indicated in our discussion of the previous research on
CEP and in our review of the disputed issues in PTD/! generally,
the present research effort had three central goals. The method-
logical goal was to develop a mechanism To generate a randomly
assigned contrel group of sufficient size to provide an adequate
comparison with CEP participants. The NILEC), which funded the
resaarch, identified fthis as a major priority, not just o answer
substantive questions about diversion but fo add fto The growing
repertoire of useful and powerful tools of criminal justice
evaluation. Second, a major analyTic goal of the research was
hypothesis testing, that is, fTo subject the rationales underiying
a progressive reform fo rigorous investigation. As agreed upon
throughout the research literature, an experimental design with
randomly selected comparison groups is especially imporfant tfo
such assessments in the area of diversion because the complex
screening of eligibles for these programs preciudes the formation
of adequately matched comparisen groups. The third and perhaps most
obvious goail of fthe present study was to evaluate the effective~-
ness of the Court Employment Project. After ten years of
operation and evaluation, CEF was itself still troubled by the

central guestions of diversion: was it "over-reaching" by diverting
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defendants who would otherwise not be prosecuted or punished; was
it providing services that affected people's lives significantly;
was iT helping participants avoid future contacts with the criminal
Justice system?

Te meet these Three goals, an experimental design was devised
and implemented. The selection procedures, sample size, data collec-
Tion efforts, hypothesis construction, methods of anaiysis and ?Be
problems encountered in the research are documented in the following
sections of this chapter. In The remaining chapters of the report,

we turn our attention to a detailed discussion of the findings.

DESIGN

In any research fhat aims to make inferences about the effects
of a program from differences on dependent variables, efforfs must
be undertaken fo_safeguard the validity of these inferences; that is
the researcher must be able To assume the groups being compared
were equivalent before the introduction of the experimental treatment.
The basic tool for safeguarding this assumption is randomization.
Random assignment of persons to conditions,(i.e., some individuals
receive an intervention and others do not) ensures Tthat each member
of *the pcol of eligible perscns has an equal chance as any other of
being assigned to a given condition. This does not mean that any one
individual has an equal probability of being assigned fo any condition;
that is, eligibles need not be equaliy split among conditions., Rather,
the pool of eligibles might be divided into two-thirds in the experi-

mental condition and one-third in the control group and stilt fulfill
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the reguirements of random assignment. In the above example, each
individual has a probability of .67 that he/she will be in the
experimental (intervention) group and .33 that ha/she will be as-
signed to the control group. The crucial requirement is that the
selection may,in no way,be based on the judgment of the researcher
or intervention program staff. Random assignment of individuals
To conditions minimizes the possibility of systematic differences
between Treatment groups, and assures that nitial differences be-
tween groups are due To chance.

Because one goal of The present study was o evaluate the
impact of CEF on its participants, an experimental design was con-
sidered essential. In field settings, however, randomization is
more difficult to achieve tThan in the laboratory. Resistance is
encountered from many sides: prospective eligible clients may
object 1o being selected randomly, and program personne! may fore-
see administrative problems or object on ethical grounds. In legal
settings, random selection is entwined with issues of dus process
and equal protection. As a result, previous research studies oh
diversion have resorted to the use of matched comparison groups
where any comparison was attempted. The problems assecciated with
this method have been discussed by others (Muilen, 1974; Rovner-
Pieczenik, 1974; Zimring, 1974) who have demonsirated that in this
area the use of matched comparison groups is not a satisfactory

solution.
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SELECTION OF THE RESEARCH PCPULATION

The Court Employment Project evaluaTion originalily inftended fo
use random assignment but had fo adjust this fo meet soms of the
considerations noted above. The result -- 2 random tTime-quota
selection -- is guasi-random in that experimentals and controcis are
selected under a guota system (non-randomly), but since the guctas
are aséigned during randomly selected variable-length time periods,
the method has the same effect as random assignment of individuais.
A complete discussion of the selection method requires a description
of (1} tThe selection of the population and (2) the assignment pro-
cedurs.

To successfully implement an experimental design, it was nec-
essary to chtain the cooperation of CEP's screening staff, the Legal
Aid Scciety {which represents most defendants in theé New York City
criminal justice system), and the District Atterneys of Manhattan,
Brooklyn and Bronx.l There was some cocncern on the part of the
Legal Aid Society, (and LEAA's Legal Counsel) that the originally
proposed intake procedures (i.e., random assignment fto condition)
would deny diversion services to some defendénfs solely to create
a research control group and that such selection would be Marbitrary "
and thus deny defendants equal protection and due process. As a

result of Thess questions, the procedures that were implemented

1

Queens was excluded from the study for two reasons. First, the
number of diverted defendants had traditionally been small, and
they tended to be somewhat different in scecizl composition from
the defendants in other boroughs. Second, CEP considered the
political obstacles to the research design overvhelming and

did not wishk to implement it.
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were designed to assure that no defendant would be denied diversion
services solely because of the need for a control group; nor would
any individual defendant be directly subjected to randomization.
This was accomplished by obtaining CEP's agreement fo generate

more eligible defendants than it couid service (given its level of
funding). During the ten months of intake into the research, CEP
screeners identified more eligible defendants than the program
cotld divert and secured the prosecutoers' approval for their diver-
sion. This pool of eligibles comprised the research popuiation;
those who were diverted were in the experimental group, and the
remainder constituted an “overflow'" of eligibles and were the re-
search contreol group,

The procedure used o assign specific eligible defendants to
the research groups was designed to approximate a random assignment
by assuring concurrent infake into the ftwo groups and by preventing
either CEP sfaff or Vera research staff from influencing individual
decisions. The major characteristics of the mechanism were the
construction of a CEP guota and The use of variable length time
periods to administer The quota.

The quota system was developed to select the cases CEP would
divert during a given time period such that, when added together
the guotas would equal the total number of cases CEP had funds to
service. Once a quota was filled, the remaining cases that were
screened and approvad during that time period constituted an
overflow of eligible defendants to be processed normally by the

court, and fThese individuals were assigned To the research control

group.
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Since the research staff confrolied the mechanism for setting
the CEP quota, the CEP screening steff was unable to predict whether
any particular eligible defendant would be assigned to the experi-
mental or the controi group. Variable length Time periods meant
that the size of the CEP quots was not the same from pericd o
period. The periods were determined by multiplying by eight (the
number of hours worked per day by CEP screeners) the totfal number
of work days in six months of research inz‘ake.2 This preduct was
the total number of screening hours (freafted as if they were
continucus) fo be divided into variable length periods; the periods
varied in length from il to 2Zi hours.a The tota! number of screening
hours for +he first six months of intake was divided intoc an egua!l
number of [, 13, 15, 17, 19 and 2] hour periods; the order of the
periods was randomiy determined before the start of the research.

The size of CEP's quota for each period was calculated by sesti=~
mating the number of cases for which CEP was likely To secure approval
during that period (based on the mean number of cases approved per
hour during ali preceding periods). It was assumed that CEP would be

able fc generate fwice as many cases as it could divert and, Therefore,

2

To obtain an adequate sample size, intake into the research was
continued for an additional four months. At the end of the first
sixX months, additional time periods wvere generated using the
method described above.

3

The choice of these periods was a matter of research judgment. The
pericds could not be too long or the groups would not be con-
currently selected; they could not be too short cor the sampling
would Too closely approximate an individually randomized decision.
Eleven hours was slightly more than one eighi-hour screening day,

and 21 hours slightly less than three; these seemed to be reasonable
periods.
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the CEP aquota was set at one-half the expected number of approvals
for a Time period. Because CEP's quota was always filled first (before
the control group}) and because the flow of cases through the courts
was erratic, it was necessary To adjust the quota to assure that CEP
diverted approximately 50 percent of the approved cases over the long
run. For each time period,an adjustment factor was calculated based
on the proportion of all previous cases that had been assigned fo
the experimental group. [f this figure was 50 percent of the toval
cases assigned, then CEP's quota for the next period remained at half
the expected number of cases. If the figure was less than 50 per-
cent, CEP's quota was Increased to bring the preoporfions closer to
50-50; and conversely, if more than 50 percent of all previous cases
had been assigned to the experimental group, CEP's quota was reduced.
The above~described procedures for identifying and assigning
defendants to the research conditions were implemented without major
alteration and resulted in the assignment of 666 subjects over a
ten month period. (Adjustments to the procedure and exceptions in
assignment are discussed in the section entiftied "implementation.™)
The original design of the research cailed fér a sample size of BOO
to be taken into the research within six months and equally divided
among experimentals and controls. A large sample was necessary for
a longitudinal study and to assure adeguate statistical power o
detect any effects that might be present in the population. Because
of problems with CEP's intake resulting from New York City's 1976
fiscal crisis (discussed below), it took ten menths o obtain 666

subjects, divided unequally befwsen experimentals (410) and controls
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(256). Time constraints precluded continuation of intake beyond that
point, and I+ was determined that 666 was adequate to carry out the

study.

SOURCES OF DATA

The experiment was designed to cover a |2 month period with each
subject interviewed three +imes: (1) at intake into the research
population, (2) six months after intake, and (3} twelve months after
intake. The threes personal inferviews were To be conducted with all
research subjects by Vera Research lnterviewers. The interviews were
cenducted in English and Spanish at Yera's research office, in the
courts, and in the field. The Interviews were designed fto elicit
information related fo education, Training, employment history,
reliance on public assistance, criminal history and self-reported
illegal activities, life style, and utilization of social services.
(Specific items are discussed in greater detail in the presentation
of resuits.) Informed consent was obtained, participation in the
intferviews was voluntary and subjects were paid stipends for each
interview they agreed fTo give.

In addition to the three personal inferviews, official record
data were obtained from fhe New York City Police Department, the
Criminal Justice Agency (CJA), and CEP's service files. These data
inctuded criminal history {of arrests in New York State), disposition
of the case on which the defendant entered the research, information
related To subseguent arrests, and (for members of the experimental

group) information about participation in CEP. 1In addition,
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attempts were made (where possible) to verify interview data through
contacting schools, employers, and New York City's Department of In-
come Maintenance {public assistance). (The results of these attempts

at verification are discussed in the "implementation” 5e§+ion.)

DATA ANALYSIS

While the specific procedures u;ed for each analysis are dis=-
cussad }n detail below, an overview of the nature of the analysis is
presented here. For much of the data collected in this study, repeated
mezsures were taken over time; analyses of fthese dats were conducted
using repeated measures analysis of covariance and analysis of partial
variance. These techniques enable the research@rAfo centrol for
initial differences between groups in assessing the impact of the
intervention program cver time. Fér nominal data that were assessed
at only one point in time, (e.g., disposition of the in+éke éasa)
two-way contingency tables and chi squares were computed. Correlational
data, not subject to the experimental design, were examined in efforts
o predict recidivism and success in CEP; these analyses were conducted

using muitiple regression. The statistical techniques used for each

analysis are explained with the results.

[MPLEMENTATION:  ASSIGNMENT OF INDIVIDUALS TO CONDITION

The assignment of experimenfals and controls proceeded as
discussed above, with two adjustments to meet CEP's organizational

needs. These adjustments involved the percentage of cases in CEP's

qucta and the assignment of co-defendants.
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Within three months after research intake began, CEP became
concernad that it was not screening a sufficient number of cases
to fili its service requireﬁenT and generate an "overflow" of esqual
size, Therefore, the research agreed to increzasse CEP's guota fo
65 percent of all expected cases, with an overflow of 35 percent.
These percentages were in effect for the second threes months of
the intake period, after which CEP agreed to refurn fto 5C percent.
As a result, the experimental group (N=4i0) contains more cases
than +he control group (N=256); however, this has no effect on
either the equivalence of the groups or the data analysis.

The second adjusiment to the procedure involved the assign-
ment of co-defendants. Eligible defendants who were co-defendants
always received the same research assignment, (i.e., either both
were part of CEP's quota or both were members of the control group).
This was necessary to get the prosecutor's approval for diversion;
the prosecutors expressed concern tThat a successfully diverted
defendant would return to court after receiving a dismissal and
Testify in the case of the co-defendant that he and not the co-
defendant was responsible for the offense.

The process of CEP screening and Vera research assignment was
rather complex, involving a series of steps and a number of decision-
makers. A flow chart describing This process is presented in
Figure I1l-1., This figure serves not only fTo explicate the process,
but also to demonstrate how excepticons occured in the assignment

of subjects toc research conditions.
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The first step in CEF's screening was conducted by New York
City's pretrial reiease agency (CJA, formeriy Pretrial Services
Agency}. Prior fo arraignment, and after their Release on Recogni-
zance {ROR) interview, CJA interviewers i{dentified defendants who
were eiigible for diversion according to CEP's written criteria and
provided CEF screeners with copies of the ROR interviews for these
defendaﬁTs. CEP screeners reviewed the ROR interviews to assure
eligibility, and inferviewed the defendants in the detention cetlls,
where they explained the program and asked if the defendant was
interaested in diversion. The screeners emphasized that the defendant
might not be diverted even if he/she was eligible, wanted services,
and the Assistant District Aftorney (ADA} approved the case. They
explained that CEP interviewed more defendants than it could service,
and that iT was possible there would be no room in the program for
the defendant when his/her case went to court.® Affer securing
approval for diversion from the ADA liaison, the screener telephoned
the Vera Research Monitor who recorded the names and identifying
numbers of all defendants approved by the ADA and (using the

assignment procedure described above) gave the CEP screener the

“This was done to insure defendants understood from the beginning
that there was an "overflow." Although researchers would have
liked acceptance intc CEP to have been contingent on a defendant’s
agreement to participate in the research project, this procedure
was rejected because of the possibility of cocercion. Consequently,
as discussed below, we did not have a captive populaticn for the
intake interviews, a factor of extreme importance for the
successful collection of longitudinal data based on perscnal
interviews, OSee Appendix A,
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research status of fthe subject. For cases that were part of CEP's quota,
the arraignment judge was asked for a four-month continuation of +the
case for CEP to divert and give services to the defendant. In cases
designated by research as "overfiow" {assigned to the control group),

the screener simply returned the papers to the prosecutor and The case
was processed normal%y.5

Dﬁr?ng the Tten months of research intake, CEP shifted from a
predominantly court screening (solicitation) method of intake fo &
referral methed. This did not affect The process of research
assignmanT; however, The date were examined to assure There were
no systematic differences in cliental between the two
methods of selection,

Whilel+he research assignment procedure worked smoothly, There
were three types of excepfions to the assignment: (1) defendants
assigned To the experimental group who subsequently were not diverted;
{Z) defendants assigned o the conirol group who were subseguentiy
diverted; and (3) defendants who were diverted to CEP but were not
called into the Vera Monitor for assignment to the research. Each
type of exception is discussed below.

After a defendant has been approved for diversion by the ADA

[taison and was assigned to the experimental group, he/she had to

5

As noted earlier, there was nc way CEP screeners could influence the
research assignment. No one on the entire CEP staff knew how the
research was making these decisions; since the time pericds shifted
"erratically" {from the screeners viewpoint) and since the quota
changed in size each time, there was no way CEP screeners could
predict how a defendant would be assigned. TFinaliy, the actual
selection by research took place at the Vera offices, physically

far removed from the courts where CEP secreening took place and there
was never any personal contact between the Vera Monitor and the CEP
screeners except for the phone calls.
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appear before a judge at which Time the ADA, defense counsel, and
CEP screener would jointly request a four-month adjournment for
diversion to CEP, Occasicnally, asserting The prercgative of
judicial review, a judge would refuse o divert a case on the
grounds ThaT the defendant should receive a more lenient or a
harsher disposition. In additicon, a defense counsel might reject
diversion if the ADA liaison had atfached a condition to the
diversion that was unacceptable +o the attorney. Sixty-three cases
{15 percent of all experimentals) assigned by the research to the
experimental group were rejected (and therefore not diverted) in
one of these two ways.

In 16 cases (six percent of the contro! group) a defendant who
was assigned to the control group was diverted to CEP. This occured
when a judge insisted that a case be diverted (despife ifs "over-
fiow" status). To maintain good relations with the judges, CEP
accepted such cases.

From the standpoint of the research design, subjects assigned
To a research group remained permanent members of Tthe research
popuiation; Therefore, all excepticns to the research assignment
were retained in the data collection and in The analysis of
program impact which compared experimentals and controls. There
were important methodological reasons for including the exceptions,
non-diverted experimentals and diverted controls, in the data analysis.
This approach results in more conservative tests of the hypotheses
than would be obtained by exciuding them. That is, with 15 percent

of The experimentals not diverted and six percent of the contfrols
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diverted, the probability of detecting program effects is lessened.
However, maintaining the integrity of the experimental design (that
is, the comparability of the experimental and control groups as
originally assigned), permits greater confidence in the validity of
any effects that are detected. |t was this consideration tThat
governad the decision to include the assignment exceptions in fhe
o8

analyses.

In 66 cases a judge either diverted the case to CEP without
the agency having screened it,or requested directly of the agency
that a defendant be diverted. In such cases,CEP's Director of Court
Operations or the Program Director believed the possibility of the
case being rejected as an overflow would jeopardize The agency's
informal relations with the court. Defendants who were diverted but
not subject o the assignment procedure were not included in the

research.

COMPARABILITY OF EXPERIMENTALS AND CONTROLS

To assess The success of the assignment procedure in generating
equivatent groups, the experimental and control groups were compared

on variables central fo the analysis. These variables included
6
To explore the possibility that program effects were being masked by
the inclusion of the exceptions, many of the major analyses were also
computed comparing only diverted experimentals and non-diverted
controls. The results of the comparisons between diverted
experimentals and non-diverted controls were not different, how-
ever, than the results described below that were obtained using
the more conservative method.
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demographics, such as age, ethnicity, and gender; and character-
istics of the court case, such as charge severity and type. Each of
the comparisons discussed below was computed using assigned experi-
mentals (including those exceptions who were not treated) and assigned
controls (including those who were diverted).

A T-test was computed To test the differences befween experi-
mentals and controls on mean age at intake into the research. The
difference between the means was not statistically significant; the
mean age al intake for Those members of The sémple for whom age data
were available was 20.2. Ninety percent of the sample were males
and ten percent were femaies. A 2xZ chi square revealed no signif~
icant relationship between gender and research status; that is, the
proportions of males and females did not differ for The experi-
mental and control groups. The sampie was composed of people
identified as belonging o tThree ethnic groups: black, hispanic
and white. Blacks comprised 51 percent of the sample, hispanics
37 percent and whites 12 percent. A 3x2 (ethnicity by research
status) contingency table was constructed; a chi square analysis
revealed a significant relationship between ethnicity and research
status (x§=12.175; p<.005). 1+ can be seen from the percentages in
Table 11i-]1 that there are a disproportionate number of whites in
the control group., While approximately 65 percent of the blacks and
hispanics are members of The experimental group, only 46 percent of
the whites were assigned to the experimental group. The reasons for

this difference are not immediately apparent. No one involved in the
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screening or research assignment process itself (and no outside
observers) couid identify any way in which the assignment could have
been influenced,or any reason for it to have been tampered with aiong
this particular dimension, had fampering been possible. Consequently,
although the |ikelihood that the ethnic differences are a result of

chance alone is extremely smail, it is The most reasonable assumpfion.

Tabie |11~

RESEARCH ASSIGNMENT BY ETHNICITY

Ethnicity
Research
Assignment Black Hispanic White
Experimental 63% 67% 46%
Control 37 33 54
{(N) (325) {236) (79}

.

Although this ethnic difference in the two sampies is difficult
to explain, it was not a cause for great concern from the standpoint
of The analysis of CEP's impact on defendants. This is because The
three ethnic groups did not differ on important impact {(dependent)?
variables. For exampie, cross-tabulations were done separately for
each ethnic group on the percent of experimentals and controls
arrested subsequent To intake inte the sample. Chi square was computed
for each ethnic group and there were no statistically significant
relationships between recidivism and research assignment for the

three ethnic groups. in addition, to provide a more powerful test
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of the possibiiity that the program affected the three ethnic groups
differently, a series of regression analyses were computed in which
ethnicity {(dummy coded) was entered as a predictor. Again, fthere
were no effects on number of rearrests, severity of subsequent
arrests, number of subseguent convictions, or on a dichotomous re-
arrest varisble. There were also no interaction effects between

efhnici?y and research status on any of the recidivism variables.

Tabie {11=-2

Rearrest Black Hispanic 7, White
Post-Assign- Exp'] Control Exp'l Control Exp'l  Control

ment
Yes 32 41 4] 59 37 44
No 68 59 59 56 63 56
Total 100% 100% 100% 100% 1004 100%

(179) (25) (123) (61) (273 (23)

2 2 2 2

X x1=2.03[;n.5. xl=0.2!9;n.s. x1=0.2!5;n.5.

Experimentals and controls did not differ on characteristics of
the court case on which they were brought into the sample., The two
variables considered were type and severity of arrest charge. The
great majority of al! subjects (75 percent) were arrested on charges
of theft {without viclence); robbery and assault charges accounted
for eight percent and nine percent of the arrests, while other charges,

such as conduct, forgery, weapons and drugs, occurred less frequently.
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There was also no significant difference between experimentals and
controls on severity of arrest charge. In 1977, for the first ¥ime,
CEP resiricted diversion to defendants charged with felonies. Only
I'f percent of the subjects in the research were charged with 8 C felony
{C indicating the leve! of seriousness of the offense which ranges
from A, the most serious, fto E, the least); approximately half were
charged with a D felony and one-third were arrested on E felony charges.
Stnce employment and education are two areas that CEP attempis
to affect, the experimental and control groups were tested for differ-
ences on variables in each of these areas at the Time of arrest.
There was no statistically significant difference between the pro-
portion of experimentals (I3 percent) and controis (1i percent) who
vere emplioyed at the Time of their arrests. Similarly, there was no
significant difference between experimentals and controis in the
proportions enrclled in schoel at the Time of arrest (36 percent
and 39 percent, respectively’.
The results presented above indicate Tthat the assignment pro-
cedure was successful in generating fwo groups of subjects who did
not differ at the Time of intake into the research population on
the characteristics that were measured. While The experimental and
control groups may differ on some other, untested variables, one can
be fairly confident that these differences are due fo chance rather

than systematic bias of the research assignment.
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RELATIONSHIP TO CEP's TOTAL SERVICE POPULATION

I+ is important to know that the experimental and control groups
do not differ from each other, and it is also important to defermine
whether The individuals inciuded in the research are representative
of the population of defendants diverted to CEP. Using data supplied
by the CEF staff, descriptive statistics were compiled on the entire
clientele of CEP who were taken into the program between January I,
1977 and October 31, 1977, the period of intake infto the research
population., CEP's total client population inciudes all members of
The research experimental group, the 66 CEP participants diverted
from Manhattan, Brooklyn and the Bronx mentioned above who were
not subject to The research assignment process, diverted clients
from Queens who were not part of the research, and finally alt
non-diverted clients serviced by CEF’.7 The statlstics presented
below include all defendants diverted to CEP during the period of
research intake; thus it subsumes those included in the research.s

Buring this period, CEP's diverted clients ranged in age from

[5 to 59 with a mean of 20.2 (N-679). While roughly fwo-thirds of

CEP offers services to two groups of non~-diverted clients: (1) those
who, while not diverted, are referred to CEP by some actor in the
courts {judge, attorney, ete.) and (2) clients referred to CEP
through people cutside the courts, e.g., CEP staff members, clients,
or through "walk-ins." Non-diverted CEP cliients are not discussed
here because of our explicit focus on the impact of diversion; how-
ever, they are a group of growing importance to CEP (see Chapter VII).
5

CEP's management information system could not at this time provide
the research with data on all clients excluding these in the research
sample,
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them were included in the research (fhe research sexperimental group),
it is still imporfant to note that there is no difference betwsen The
mean age of the research experimental!l greoup and that of all of CEP's
diverted clients for the period. Similarly, 90 percent of the members
of The research population were male as compared to 89 percent of The
populaticn of CEP clients. Fifty-one percent of the research subjecis
were black, 37 percent hispanic, and |2 percénT white, as compared To
49 percent, 33 percent and 18 percent of CEP's total population of
diverted clients. A comparison of the proportion of CEP clients who
were employed at intake into the program (15 percent) with the pro-
portion of the research population who were employed (13 percent) reveals
no difference. Nor does there appear to be a difference between the
propertion of CEF diverted clients who were enroiled in schoclt at in-
take (35 percent) and the proportion of research subjects enrolled

in school at intake (37 percent). Because these two groups contain
many of the same people (CEP could not separate out the research
subjects’), one cannot test Tthe differences for statistical signif-
icance; however, The two groups show no evidence of being different.
These data support two important premises: that the experimental and
control groups are not systematically different from each other, and
that the research population is representative of the popuiation of

CEP diverted defendants in New York City.
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PROBLEMS ENCOUNTERED N DATA COLLECTION

While the research was successful in generating randomiy selec-
ted experimental and control groups, the degree of success in collec-
ting data on these defendants and the problems encountered varied with
the type of data. The data may be categorized into three typss: per-
sonal interview, official record, and verification, each with its own

special problems.

Inferview Data

The research design called for each subject to receive three
personal interviews -- at intake into the sample, six months after
intake, and 12 months after intake. Because of the characteristics
of the research population (e.g., its youth and concommitant in-
stabitity, lack of consistent employment, street-life, etc.,) and
because of circumstances of the research selection (its relaticon to
the court casel), i+t was often difficult to initialily interview and
To maintain contact with the sub}ecfs.g While The assignment proce-
dure described above generated 666 cases, the research was able o
inferview 533 (or 80 percent) of them at En?éka, 466 (70 percent) six
months later, and To collect 12 months of data on 441 (66 percent) of
the total research popuiation. This rate of mortality, while not un-

usual in lengitudinal field research, requires that one investigate

3 .
A detzlled discussion of the problems encountered by the research
interviewvers is provided in Appendix A.
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its effects on the changing composition of the original randomly
assigned groups to assess the validity of comparisons betwsen
experimentals and controls. The drop-out of individuals from the
population is clearly a process of seif-selection, and it is
important to know which variables differentiate those who remain
part of each research group from those who drop ouft.

An analysis was conducted to determine wheTher persons who -
ware never interviewed (N=133) differsd from thoss who were inter-
viewed at least once (N=5333). The data on uninterviewed defendants
was collected from the ROR interview conducted by Criminal Justice
Agency (formerly PTSA) at fthe time of arraignment; data on inter-
viewed defendants came from The ROR interview and the Vera research
intake interview. The variables that were incliuded in the analysis
were research assignment, characteristics of the court case, age,
gender, ethnicity, employment, and enrollment in school. The results
of these analyses are presented below. In addition, because the
sample size continued To drop from intake to the first and second
fotlow~up inferviews, it was necessary To determine whether there
were differences on the variables mentioned above at each of These
stages. The design and results of these analyses are also presented
below.

A series of contingency Tables {(cross~tabulations) were con-
structed to compare individuals who received a research intake inter-
viaw (fnferviewed) with those who did not (uniaterviewed) to determine
vhether interviewed defendants, who are a self-selected group, wers

representative of the research popuiation. There were no staTistically
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significant differences between the two groups on gender, severity
or type of arrest charge; that is, uninterviewed defendants had
been arrested on charges that were no more or ltess serious than

the interviewed defendants. There were, however, differences on
some demographic variables.

The population of defendants (N=666) was 51 percent biack,
37 peréen? hispanic, and 12 percent white; however, white defendants
were significantly more likely than blacks or hispanics Yo drop out
of the research interview process before the intake in%erview.
While 85 percent of the blacks and 81 percent of the hispanics were
interviewed at intake, onily 63 percent of the whites vwere inter-
viewed (Xi=18.387; p<.001). In addition, over the twelve months of
foliow~up whites continued to drop out of the interview process at
about the same rate as did blacks and hispanics, so that there were
significant differences on both the first (six-month) follow-up
(xz=|0.775; p<.005), and the second {(fwelve-month) follow-up inter-
view (Xzzlt.2§3; p<.004). The percentage of each ethnic group inter-
viewed ;T each of the three times are presented in Table 1il-3 beiow.
It can be seen from the table that whites were more likely to drop out
of the research before the intake interview and continued to drop ouf
over the twelve months. |t is possible that this difference may be
attributed to the greater negative value placed on the arrest by white
defendants and their families. That is, whites may have been more
likely To associate the Vera research with the negative event of being

arrested, and therefore, were more reluctant to participate. Because
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whites make up such a small proportion of the popuiation (12 percent},

however, this difference is unlikely to affect the results of the

research,
Tabie [i1-3
PERCENTAGE OF ETHNIC GROUPS RECEIVING
INTAKE, SiX—and [2-MONTH INTERVIEWS®
Thnicity

Interview Black Hispanic White
Intake (N=515) 85% 81% 639
&-Month (N=450} 75% 68% 57%
| 2-Month (N=366) 629 56% 42%
{N) (325) (236) (79)

*NOTE: The total N (640) for this table is less than 666 because of
missing data on the ethnicity variable; the amount of missing data
is not large enough to affect confidence in the resuits. |In
addition, while |Z-month data were collected in 44] cases, not all
of them received a "1Z-month interview"; some individuasls received
their 6-month interview so late that it covered the entire twelve
month period. Data for these people were included in fThe tests of
the hypotheses, but in this analysis, they are not categorized as
interviewed at twelve months, hence the smaller N (366).

More important than ethnic differences are differences between
the interviewed and uninterviewed group on age (at +he time of intake
info the research)., The two groups were not significantiy different
at intake, alithough there was a trend (p=.085) for interviewed persons
tc be younger (mean=20.0) than uninterviewed (mean=21.0). Older de-

tfendants were more likely fo drop out of the interviewing process over



time, so That by the six-month infervisw there was a significant
difference (j}6i6)=3.423;p<.00i}10 between the mean age at intake for
interviewed (19.7) and uninterviewed (21.4) persons. That is, the
average age at The fime of intake of defendants who received both

an intake and six~month follow-up was lower than Those who did not
receive both inferviews. (Note that The latter group is composed

of individuals who received only an infake interview (N=65) and

of those who were never interviewed (N=111) by the research.)
Although the gap beiween the groups did not widen by the end of the
twelve-month period, there was a significant difference (iﬂ6l6}=3.398;
p<.001) on mean age at intake between persons who received all three
interviews (mean=19.5; N=356} and those who did not have al! three
interviews (mean=21.1).

There were also differences between interviewsd and uninter-
viewed defendants on two variables that can probably be accounted for
by the age differences. The first of these, employment status at the
Time of intake intc the research, is only weakly related To interview
status. The reason for the weakness of the refationship may bs that
so few {|3 percent) of the respondents were employed at intake. None-
theless, employed persons were slightiy (xj=5.876; p=.02) Less tikely
to be interviewed at intake (69 percent) than were unempioyed members
of the population (8l percent). The relationship remained weak but

]

significant (X:=5.274;p:.02) at six-months, and at twelve months was

10

The degrees of freedom for a t test are N-2. The N (618) is lower for
this analysis because of missing age data.
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not significant. (see Table [11-4.) The ressons for the relafionship
are not clear: it is possible that working people found it more
difficuit to take the +ime for an interview, that the stipend for the
interview was a greater incentive for unemployed than for employed
persons, or that older persons (who are more iikely To be employed)
are more |ikely fo drop out of the research than are younger (un-

employed) members of the population.

Table Ili-4

PERCENTAGE OF EMPLOYED AND UNEMPLOYED PERSONS

INTERVIEWED AT INTAKE, SiX-and-TWELVE-MONTHS

Work Status

Interview Emp loyed Unemp loyed
Intake 69% 814
Six~Month 57% 715
Twelve-MonTh 49% 60%

The interpretation that the relationship between employment
and interview status is a function of age is supported by the reifation-
ship between school enrollment and interview status. Members of the
research pcopulation who were enrolled in school at intake were more
likelyl?han those not in school to have an intake inferview, and this
reiationship became stronger over the twelve month follow-up period:

whiie the difference in percentage interviewed at intake between those
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enrolled in school (85 percent) and those not enrolied in school
(77 percent) was only eight percentage points, twelve months later
the difference was 23 percentage points. (See Table [11-5.) For
gach interview The comparison variable was the same, enrollment
status at the time of intake; since vounger persons are more |ikely
To be in school, ihe effect may be accounted for by the dropout

from the research of older persons.

Table 111-5

PERCENTAGE OF PERSONS ENROLLED AND NOT ENROLLED
IN SCHOOL INTERVIEWED AT INTAKE, SiX-and TWELVE-MONTHS

2

Infarview in School Not in School X1

Intake 85% 17% 5.905, p<.02
6-Month 80% 63% 19.584, p<.00l
| 2-Month 73% 50% 28.617, p<.00l

in summary, those persons who vwere black or hispanic, young, un-
employed, or in school at intake into the research (characteristics
reflecting the majority of fthe research population) were more |likely
To receive an intake interview and to remain in the research than were
those who were white, clder, employed, or not in schoo! {(character-
istics reflecting a minority of the research population). These
results have implications for the representativeness of the inter-

viewed sample; that is, one cannot be certain that differences between
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experimentals and controls found for the inferviewsd sample
are present in the research population as az whole., While this is
an important consideration, it is mitigated somewhat by the comple-
ness of the data collected from official records. 1f differences
between experimentals and controls on variables constructed from
official record data are consistent with those from inferview data
(and they are), one can be more confident in the representativeness
of the interview data results. For example, 1f intTerview data were
to show that experimentals made a positive (or negative) change over
time in employment, and official record data were to show a similar
positive {or negative) effect on recidivism, one couid conclude that
the self-selected Interview group was not grossiy different from the
research population as a whole.

A second, and perhaps more important issue,is the effect of
the dropout or "mortality" on the equivalence of the experimental and
control groups. While it was demonstrated above that the research
was successful in generating equivalent experimental and control
groups, the effects of morfatity on that equivalence remain to be
seen, To test for such effects, differences betwesn experimentals
and confrols on the variables discussed above were Tested for three
groups: all persons who were interviewed at intake, those who
received both intake and six-month follow-up interviews, and those
who received all three infterviews. These analyses yielded no
sEgniffcanT differences between experimentals and confrols on
characteristics at intake among those interviewed at intake, six-

or twelve-months. While roughly one~third of the defendants dropped
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out of the interviewing process by the end of the twelve months of
fol low-up, The experimental and control groups remained eguiva-
tent. Thus, for example, while defendants who received all Three
interviews tended to be younger than those who dropped out of the
research, the mean age {(at intakel for experimentals who wers inter-
viewed three times (mean=19.6) was not significantly different from
that for controls who were interviewed three fimes (mean=19.3).

One can conclude from the resulis of these analyses, therefore,
that differences in changes on empioyment, schooling, and other self-
reported variables between experimentals and controls reported in
the remainder of This report are a result of program impact rather

Than pre-inftervention differences.

Record Data

Official record data were collected from three agencies with
varying degrees of success. For each member of the sample (regard-
fess of whetTher or not he/she was interviewed), attempts were made
to obtain Police Department records of the person'’s criminal history.
Permission was obtained from the ldentification Section of the New
York City Poiice Depariment to send members of the research staff
to collect copies of the "“rap sheets" for each person in the sample.
Rap sheets (which contain a person's New York State criminal history)

were procured for most of the sample (N=612}, except for those cases
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11
that were sealed (because of favorable dispositions), or in a few

instances the identifier used to locate the record (NYSID number) was
incorrect. Other probiems with the Police Department records included
illegibility and different formats used for the records at different
times. The most important problem, however, stemmed from incomplete
records of case disposition; the Police often fail fTo receive notifi-
cation of case disposition from the courts. Because of this short-
coming, it was nscessary to supplement case disposition data wit

that from the Criminal Justice Agency (CJA).

The CJA file was the most complete in its coverage of the sample
{N=652) available at the Time of The data coliection. | was intended
to use CJA records as a source of information on the intake case and
subseguenT arrests, including such data as number of ¢ourt appearances,
days in detention, bail amounts, arrazignment charges, time from
arraignment to disposition, and final disposition of cases. In
addition, when Police Department records did not include dispositions
for previous arrests, These pieces of information were obtainad
where possible from CJA. Two probiems inhered in this course of
action: {1) CJA records included only arrests that occurred in New
York City, and (2} they oniy went back as far as 1975. Given the
youth of the research population, however, coliection of data pro-
ceeded satisfactorily, with CJA's computerized system allowing

fairly rapid acquisition and updating of information.

11
A more complete discussion of sealing in New York City and its
implications for diversion is feund in Chapter IV.
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Data on all CEP participants (i.e., members of the research
experimenta! group) were coded from CEP's files. These files
contained information on clients! expectations, counselors!
evaluations, referrals to and placements in iobs, vocational
status at Intake and exit, etc. The major probliem encountered in
coltecting CEP data was that The amount of information in the files
varied greatly, especially with the individual's attendance at CEP;
those divertees who atiended CEP onily a few times, conce, or never had
program files that were nearly devoid of information, More importantly,
however, even for those clients who successfully completed the program,
there were sizeable gaps in the data. While much of the missing data
resulted from changes in CEP's methods of recording information, re-
organization of staff over time, and variation among counselors in
the accuracy and amount of information recorded, the research was
hampered in its efforts fo analyze what the program did to (or for)
its clients,

Although each source of official record data presented some
problems and had some shortcomings in complieteness or accuracy,
these data collection attempts were quite successful. Information
was gathered on most subjects, including uninterviewed individuals
for whom records represented the only information avaitable.

The Third type of data collection effort was official verifi-
cation of subject's own reports about their employment, school en-
rofiment, and public assistance status. In egach interview the
subject was asked to sign release forms allowing the research to

attempt to verify these data; subjects generally aqreed and the
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verificafiqn process was completed with [imited success. A number of
probiems arose in the verification of employmenf:‘ many subjects work-
ed "off the bocks," were employed under an alias, or wofked part~tima
or for so short a time that. their records were not kept by the
employer, In addifion, many members of the sample worked in family
businesses or small, neighborhood establishments or gave the inter-
viewer -insufficient information to contact the emp]oyer. However,

in over & percent of the cases in which the employer was successfully
contacted, the subject's empidymen+ at the job during fhe period
reported was confirmed. In very few of the remaining cases did the
employer's information sugges+t that the subject had supplied the
research with incorrect information; more often the employer simptly
refused or was unable To answer. Despite these problems, the

research was encouraged because there was no difference between
experimentals and controls in the proportion of cases in which
employment could be verified and in the proportion of self-

reported verified as accurate.

Many of the problems encountered with job verification were also
encountered in verifying schooi enrollment. In many cases a school
reported that the person never attended; however, this may have been
a resuif of school registration under a different name +han that given

to the Vera research staff.!? Often information obtained fram sub jects

12
The problem of aliases, multiple names, and similar names for
different people plagued the research throughout. Whereas unique
identifiers (e.g., Social Security number or NYSID numbers) were
available, they vere not always applicable or helpful.
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regarding the school name and/or address was incompiete or incorrect,
making it impossible to verify reports. As a result, completed
verifications of school enroliment were obfained for roughly 60 per-
cent of those subjects who reported being enrolled in school. Of
those, about 80 percent of the schools confirmed that the subjects
had been enrolied on the dates reported; however, because of the

New York City school system's categorization of students in truant
classes, iT was extremely difficult to verify subjects' reported
grade levels. Nontheless, rates of confirmation of enroliment did
not differ for experimentals and controls,

The third type of data to be veritfied were subjects' reports of
receipt of public assistance. A member of the Vera research staff
entered the names of all sample members into the computer files of
the Human Resocurces Administration, [ncome Maintenance Division, To
determine whether there was any record of welfare for that person
during the pericd from January 1977 to October 1978. The dates of
welfare receipt were recorded from the {files and compared with the
subject's reports to the Vera interviewers. In over 80 percent of
the cases in which it was possible to verify receipf of welfare
benefifts, the subjects' reporis were confirmed by official files.
Members of the experimental and confroi groups were equaliy ltikely
to report information that was confirmed (or disconfirmed) by these
records,

The problems encountered in attempts fo verify employment,
school enrollment, and receipt of welfare, as well as the resuits of

these attempts influenced the research decision to rely on self-
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reports for analyzing data in each of these areas. That s, because
of the inabitity of the research to contact ail employers or schoois
and because of frequent use of aliases, i1 was not reasonable to
conclude that discrepancies betwsen subjects! reports and those of
fhe verifying agency represented deliberate falsehoods on the part of
~the subjects. In addition, the similarity befween experimentals and
controls On.COﬂfiFmaTiOﬂ rates indicated that there was no systematic
difference between The two groups in veracity or accuracy of report.
For these reasons it was decided that analyses of self-reportad
employment, school enraollment, and welfare receipt would proceed
without altering The database by inclusion of information from

the verifications.

HYPOTHESES

The research was designed and the data collected to test hypotheses
related to CEP's impact on case outcome, recidivism, and life style
variables, The experimental design and the longitudinal nature of the
study allowed The measurement of differences between the experimental
and control groups over Time and permifted some confidence in
atiributing such differences to the impact of the program. Because
CEP was & diversion program that offered social services o its
participants, it was expected to have an impact on the outcome of
the court case on which the individual was diverted and to have

rehabilitative effects.
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Diversion Effects: Disposition

I+ is possible fo measure effect on The court case in a number of
ways. Most important among these is the final disposition of the
case.‘ [+ was predicted that members of the experimental group would
receive more favorable dispositions than those in the control group.
Since case dismissal was supposed To be an outcome of successful
participation in CEP, al! subjiects in the experimental group who
comp leted the program should have received dismissals; more centrol
group members, on the other hand, shouid receive unfavorable dis-
positions (e.g., convictions accompanied by sentences such as fines,
prison terms, probation, conditional discharge, efc.). T was also
possible that CEP's impact on disposition would be mediated by prior
arrest or conviction record. In additicon, dismissal ¢of Tthe current
case has different implicaticons for these with no prior record (i.e.,
the maintenance of a "cliean record") than it does for defendants who
have prior convicticons., Thus it was considered necessary o test
the cifference of impact on disposition between experimentals and
controls white controlling for the effects of pricor record. Tthe
hypothesis that sexperimentals would receive more favorable dis-
positicons than controls was tested using a Two~way chi square, and
the prior record variable was introduced as a third (or controiting)
variable.

One of the goals of CEP was to reduce penetration inte the
criminal justice system; therefore, a number of measures of penetra-
tion were included. 1t was predicted that experimentals would have

fewer court appearances and spend less tTime in prefrial detention;
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because of the four month continuance, however, the length of time o
disposifion should be longer for experimentals than for controls.
Each of these hypotheses was tested using a f-fest for the difference

between Two means.

intervention Effects: Lifestyle

Rehabilitation implies a change in lifestyle in the direction of
greater stability, employment, and increased education. Thus 1T was
predicted that over time experimentals would make more progress in
this direction than would members of +he contral group. Since CEP
attempted +o place clients in jobs, experimentals should be more
likely than controls fo be employed six months affer intake into the
program, Other mesures of employment on which one would expect
experimental group members To improve are salary, number of months
empioyed, number of hours worked, and number of jobs held. Because
subjects were interviewed three times (af intake, six months and
|2 months later), it was possible Yo compare experimentais and
controls over time. A series of repeated measures analyses of
covariance were computed to test these hypotheses. In each of
these analyses, research assignment (experimental or controll) is
the independent variable, measurement at intake on ‘the dependent
variable is the covariate, and measurement on +the dependent variable
at six and ftwelve months is the repeated measure factor. (This method

of analysis and the reasons for its appropriateness are explained In

Chapter V.)
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Many participants in CEP were young and undereducated; therefore,
one would expact that for a segment of the population CEP would have
an impact on education-related variables. |1 was predicted that over
time a greater proportion of experimentals than controls would be
enrolied in school, increase their level of educaticon, and improve
schoo! attendance. These hypothese were tested using the method
described above (i.e., repeated measures anailysis of covariance).

I+ is also possible that CEP had an impact on educaticn oniy for the
younger members of the sample, therefore, the effects of age were
partiallied out (confrolled for} to ensure that if such an effect
existed, it would be detected.

Other possible rehabilitative effects include an increase in
vocaticnal goal-directed activity, such as searching for a job or
childeare. An index of "vocational activity level™ was constructed
to measure the amount of Time an individua! was engaged in any of
the following activities: employment, schocl, job search, or child-
care. |1 was predicted that experimentals would make greater
improvements over time on this measure than would controls; this
analysis was computed using repeated measures analysis of covariance.
[+ was also predicted that experimentals would show a decrease
from intake to six months later in the frequency of self-reported
illegal activities {for which they were not necessarily arrested),
an increase in the number of kinds of social services used, and
improvements in living conditions. Each of these hypotheses was
tested using repeated measures analysis of variance, with one between-
subjects factor (research assignment) and one within-subjects repeated
measures factor (the dependent variable measured at intake, six months,

and 12 months).
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Rehabilitation Effects: Recidivism

i+ was predicted that CEF would have an impact on recidivism,
but it Is possible to measure recidivism in a number of ways. In
the present research, recidivism was operationatized in several
different ways: the proportion of each group arrested within four,
six, and 12 months after intake; the number of rearrests per person
within a given period; and the severity and Type of these arresfs.la
For each variable It was predicted that experimentals would fare
better than controls. That is, if one of the goals of CEP was
rehabilitation, experimentals should be arrested less freguently
and for less serious crimes Tthan members of the controi group.
As as anciliary analysis, an attempt was made (using multiple
regression/correlation) ‘o determine which factors predicted
recidivism; although such analysis violates the experimental
design, it was conducted as an exploratory, hypothesis generating

analysis.

Success |In CEP

A defendant's staftus at exit from CEP was likely to affect a
number of the outcome variables under consideration in the present
study. Participants who successfully complefe the program are not

onty supposed to have their cases dismissed, but should also

13
The Tact that sc few subjects spent any time in jail or prison
meant that the research did not have to assess these rearrest
rates according to differential periods of "time at risk"
(i.e., time during which each person was not incarcerated).
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be the most likely to benetfit fram the services offered by the program.
The predictions of reduced recidivism, increased employment, and
improvement in lifestyle are far more likely o be supported by the
data for successful particioants in CEP than they are for those
terminated by the program. To preserve The integrify of the
experimental design, however, all analyses described above were
conducted with the experimental group intact, inciuding successful
and unsuccasstul participants (as wel! as exceptions to the
research assignment). |In secondary analyses, however, CEP status
{successful or unsuccessfullwas used as a variable to determine
whether there were any differences on the above variables between
those clients who successfully completed CEP and those who were
ferminated from the program.

Related analysis, alsc outside The experimental design, was
conducted using only members of the experimental group. This
analysis used multiple regression/correlation techniques to predict
success in CEP. I[n This analysis CEP exit status served as the
criterion (dependent) variable and demographics, criminal history,
status at intake, and CEP variables as predictors. This analysis
was not intendad to test an HypoThesis; rather, It was designed to
provide some insight info the parficipants' characteristics that seem

to affect a defendant's suyccess in CEP.
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GENERALIZABILITY

The results of the comparison betwesen the research popuiation
and the CEP service population indicate fthat one can be confident
that The Vera research population is representative of the overall
population diverted by CEP. it is reasonable,therefore, fo assume
that any impact of CEF on the research population should be felt by
other diverted defendants so long as they are similar to CEP's
client population and given the same fypes of services. It is
important fo exercise caution, however, in generalizing the
results of this evaluation o other diversion programs. The New
York City population is distinctive, and black and hispanic, inner
city youths living in a city as large as New York are likely o be
very differant from defendants in other enviornments. Careful
censideration of the problems and experiences of this particular
population, as well as the specific nature of the Court Employment
Project, should serve as the baseline for any attempts fo generalize

the resulis of The present sfudy to diversion in other jurisdictions.






CHAPTER 1V

PRETRIAL DIVERSION AS AN ALTERNATIVE TO PROSECUTICN,
STIGMA AND PUNISHMENT: CEP'S IMPACT ON DISPOSITION

INTRODUCT ION

in this chapter we examine the experimenta! data relating to the
diversion rationales which have been used to support CER's commitment
to providing services preadjudiction. As have most PTD/1 programs,
CEP saw the diversion strategy of service delivery not only as a
method for social service infervention (see Chapters V and VY1), but
specifically as a way to affect the dispositional process. That is,
CEP wanted to help defendants avoid prosecution, conviction, and
stigma, and to help the system provide & more humane and lass costly
alternative to criminal sanctions. Since any PTD/I program's ability
to affect case disposition is closely ftied to prosecutors' perceptions
about and use of diversion as dispositional option, this aspect of
CEP's diversion efforts is also discussed.

As a pretrial program, one of CEP's major aims has been to
provide the criminal justice system with an option for helping
defendants secure a dismissal, that is, to divert them from prosecu-
tion and from the stigma of a criminal conviction. Related to this,
the program also wanted to reduce the amount of contact defendants
had with official criminal justice agencies. This, CEP believed,

would Timit youthful defendants' exposure to unpleasant (and possibly
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harmful) experiences® and have the added system benefit of reducing

the resources spent on processing cases. Whereas the original diversion
goats of the program had included helping defendants avoid jail
{detention at a minimum but possibly also a jail sentence}, the
probability of CEP's diverfing such defendants pretrial seemed un-
|ikely in more recent years. Bail reform, The relative infrequency

with which defendants entering the system in these jurisdictions are

sentenced to jail,?

and the hesitancy of prosecutors to agree 7o any
alternative thal leads to a full dismissal for deféndan%s otherwise
Jikely To receive a jail sentence were thought to have limited
diversion from incarceration. Furthermore,as indicated in Chapter II,
ten years of experience with the New York City Criminai Courts, in
conjunction with the results of the Zimring evaluation, had made CEP
uneasy about the extent of its success affecting disposition and
sentence. Despite the agency's concerns, in the absence of definitive
data to the contrary, CEP continued to provide services preadjudication.
This service delivery strategy was predicated upon the continued
belief that CEP clients were being diverted from prosecution, conviction
and their negative consequences -~ ¢riminal sanctions and the stigma
of an official record -~ if not from a jail term.

In the remainder of this chapter, we draw primarily upon data
from the experimental design to compare the disposition outcomes of
diversion to CEP with Those resulting from normal criminal processing.

We augment these data with materials from a random sampte of cases

1Presumably this was not just z positive end in itself, but also a
means to rehabilitate (See Chapters V & VI).

’See Vera, Felony Avrest,1977.
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eligible for The program, screened by CEF, but not approved for
diversion (and thus not included in the experimental design} and with
qualitative materials from research interviews with decision-makers

in the dispositional process.

DIVERSION FROM PROSECUTION

The rationale for diversion and preadjudication services assumes
+hat diverted individuals avoid Three potentially harmful perscnal
experiences: (1) the process of full prosecution and substantial
penetration inte the criminal justice system (including pretrial
detention, bail experiences, multtiple court experiences, etc.); {(2)
criminal convictions; and (3} the stigma of a criminal record.
Mullen's analysis of the universal diversion dilemms, discussed in
Chapter |, suggested that all PTD/I ﬁrograms face the probiem of
deciding whether fo divert primarily minor offenders as a humane
alternative or to divert more serious offenders fo facilitate
infervention and rehabilitation. CEP could not fully resclve this
dilemma over the years; however It adjusted its formal intake
criteria on severai occasicns in an attempt fo assure that it was
not diverting exclusively minor first offenders. These adjusiments
represented a program attempt at lesst to assure diverted cases
were serious epough (in the estimation of the system) to warrant
prosecution (see Chapter |1). A description of the cases and
defendants approved for diversion during 1977 follows. |t suggests
the compiexity of CEP's effort; subsequent analyses of data from the

experimental design indicate the extent of its success.
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The Diversion Population: Current Changes and Prior Records

As seen in Table IV-i, CEP predominantly diverted felony cases
(97 percent),nine out of ten of which were arraigned on class D or E
felonies {the least serious of five leveis of severity in New York
State's Penal Law). Three out of four defendants were charged with
some form of theft, most frequently Grand Larceny 2O {CPL 155.353,
a class D felony involving the theft of property valusd at more than
$1500) Grand Larceny 3° (CPL 155.30, a class E felony involving the
Thett of property valued at more than $250 or a& credit card), and
Burglary 3° (CPL 140.20, a class D felony which involves knowingly
entering or remaining unlawfully in a buitding with the intent to
" commit a crime). Seven parcent were charged with robbery (iarceny
with threat or use of force) and an additional nine percent with
assault (without robbery). Fewer Than onelouT of ten were charged

3
with a drug, forgery, conduct, or weapons offenss,

3 0JA data suggest the following distribution of charges in the
Manhattan and Brooklyn Criminal Courts (combined) for the month
preceding the start of this research (December, 1976):

A or B Felonies 10%
C Felonies 11
D Felenies 28
B Felonies 1k
Misdemeanors 32
Viglations & Other 5
TOTAL 100%

(N=5T00)
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Table [V-I

TYPE AND SEVERITY OF INTAKE CASE (ARRAIGNMENT CHARGE)
TOTAL RESEARCH POFPULATION

(N=559)

Type of Charge Severity of Charge
Theft 75% A or B Feiony | %
Robbery 7 C Felony 2
Assault {w/out

Robbery) 9 D Felony 48
Other 8 E Felony 39
Misdemeanor 48
TOTAL 100% 100%

a Although the program is felony-only, occasional exceptions
are made,

Consequently, during 1977,CEP was not diverting cases on drug
possession, morals,or other charges typically invelved in de-
criminalization efforts. This was in conirast to at least some other
diversion programs, for example, Dade County, Florida, where from
one~fifth to one-third of the cases diverted in 1977 were fairly
minor drug charges {(Vera, 1978). Neither were CEP's cases uniformly
other types of Yjunk" cases -- to use the parlance of the system --
for example, fare beats charged with jumping fthe subway turnstile
witThout paying their 50¢ (an A misdemeanor, theft of services). On

the other hand, the charges brought against these defendants were
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also not fthe most sericus. Only cone percent were charged with the two
highest classes of fetonies (A and B), and only 14 percent with the
third most serious (C) felony class.”

in addition,some of the charges at the D and E felony level
appear more serious at first glance than upon closer inspection. A
Ltarceny 2° {e.g., car theft) upon examination of the evidence might be
only 2 misdemsanor (a passenger in a stolen car). A Larceny 3° might
have invelved a theft from a parent or guardian,or related Yo an
argument with a spouse over property. A Burglary 3° charge could
have resulted from the arrest of teenagers found in an abandoned
building, who had taken either nothing or possibiy copper pliumbing
pipes for future sale. Furthermore, the great majority (over 90 per-
cent) of the defendants interviewed reported they had not been carrying
weapons at the time of their arrest; those few who were, reported
carrving knives or clubs, not firearms. |In over half the cases where
there was a victim, the defendant reported knowing that person, and in
tnree-quarters of the cases the victim was reported not hurt. In all
such cases, therefore, there are not only questions concerning what
charges can be sustained by the evidence and whether the victim
would appear in court to press charges, but thers is also the issue of

how seriously the crime is regarded by the criminal justice system.

“While the few A and B felonies are not surprising (they were excluded
under the formal eligibility eriteria), the C felony cases were
included as eligible; obviously, however, the agency was able fo
divert relatively few.
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The "valua" of The case combines not only convictability but the
normative weight with which the illegal behavior is viewed by the
system (particularly as compared to other offenses) and the sanctions
deemed appreopriate. In terms of arraignment charges, therefore, CEP
was successful at diverting only felony cases and somewhat successful
at assuring some were not "junk;'" most, however, were also not
obviously of great seriousness.

The pattern regarding the fype of defendants diverted was
simifariy mixed. While six out of ten defendants approved for CEP
diversion had no official prior arrest record, four out of ten had

been arrested previously, and half cf these more than once.®

Onty

16 percent, however, had a prior record of convictions and very few of
these had spent any time in jail (which is not surprising since only
three percent of the 16 percent had been convicied of a felony). As
might also be expected, The most serious prior arrest charges were
offenses similar fo those involved in the current case -~ theft

{49 percent), robbery (14 percent), and assault (10 percent), about
three-quarters at the felony levei. Half of those previocusly arrested
had had their first adult arrest early, between the ages of 16 and 17.
AlmosT fTwo cut of ten defendants infterviewed (18 percent) reported
they had been arrested as juveniles (although we could not cbtain

cenfirmation since the records are seaied}. Half of those with

Juvenile arrests said they had been arrested before the age of

"Sixteen defendants of those interviewed (three percent) reported they
had been previously arrested as adults outside Wew York State. These
arrests could not be officially verified and since there were too few
to affect further analyses, they are not included in these data.



-~ 150 -

fourteen, and most of these reported more than one arrest (Median =
2.0). Half of those reporting a juvenile record alse said They had
been on juvenile probation and a2 quarter reported being in 2 state
training school. Again, most reporfed the most serious charges for
which they had been arrested as juveniles were theft (43 percent’,
robbery (16 percent),or assault (15 percent), offenses similar fo
those with which they were charged as adults,

In summary, therefore, while the majority of the youthful
defendants CEF was able to divert were first adult offenders (and
thus, for example, had at leasT some stake in avoiding the experience
of prosecution and maintaining a record clean of convictions), a
sizeable minority (40 percent) had had previous adult experinece with
the criminal justice system. For some, their experiences were quite
substantial and extended back inte the juvenile court system as well.
Finally, as will be shown in Chapter VI, about one out of thres were
rearrested subseqguent to this invoivement with the diversion process.
Certainiy not all these defendants could be characterized "boy

scoufs and virgins.?

Penetration Inte The Criminal Justice System

CEP's concern with 1imiting youthful defendants! exposure fo the

criminal justice system was, therefore, appropriate for a sizeable
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proportion of its population, but not for all.® Although many felony
arrests in Mew York City do not continue in the system past their
arraignment,’ 94 percent of the defendants in the research population
were required to appear in court again after arraignment. V¥hile This
was partly because all diverted defendants had to reappear (their cases
were adjourned at arraignment for four months during which they received
CEP's services), 86 percent of the control group also had %o appear
again. This suggests that,as indicated above, while the cases were

not the most serious, They did require attention by the court if they

were not diverted. Yet, since most of these defendants did not have

- 81g might be noted that there was also ambivalence in the system (and
even in CEP) about the appropriateness of such attempt to "shelter"
young defendants from the harsh realities of the criminal justice
system. There were those (quoted in Chapter I}, including defense
counsel and PTD/I personnel, vho felt it was an important deterrent
for youths to "taste" the harshness of what would happen %o them if
they continued to get arrested; others denied this had a deterrent
effect and claimed it only hardened young people. This debate can-
not be resolved by the data in this study.  While we will compare
recidivism rates for diverted and non-diverted defendants in Chapter
VI, it is important to recognize that all the defendants in this study
(diverted or not) had experienced the harshest parts of the process
before ever being considered for diversion or assigned as part of
this research: all defendants were arrested; they were booked by
poliice at a station house or a central fTacility; they were finger~
printed and photographed, and awaited aryraignment in detention
facilities in the precinct or courthouse. At the time of this study,
the period between arrest and arraignment averaged meore than 24 hours.
The conditions of detention are typically poor — overcrowded, un-
comfortable "pens" with extremely limited sanitation facilities;
priscners are fed if the wait is long, but such "amenities™ are
minimal. Consequently, except possibly for those subject to a jail
experience, the pre-arraignment arrest and detention pericd before
diversion was likely to be the most difficult and potentially
"traumatizing" part of these defendants' overall experience. CEP
couid not affect their exposure to this process, though it could
influence defendants' later interpretation of the totality of their
arrest, detention and prosecution experience.

"Data from Vera's study of 1971 felony arrests (Vera, 1977) show 16 per-
cent of the cases disposed at or before arraignment; of those dis-
posed at arraignment, T2 percent of the defendants took guilty pleas.
Bince 1971, however, there has been increased court pressure to dispose

of cases early and the proportion disposed at arraignment by 1977 was
probably higher.



lengthy or heavy prior records, few had to go threough the difficult
experiences of obtaining bail or bond, being detained pretrial, or
refurning to court after the issuance of & warrant. Ball or bond was
set at arraignment for only seven percent of the defendants {(nine per-
cent of the confrois and five percent of the experimentais). While
an additional 32 defendants had bail or bond set at a later date, only
10 percent of the total research population spent any tims in pre-
Trial detention. The amount of time they spent was short, and did
not differ significantly for the iwo groups (Z.| days for controls
and [.4 for experimentals). There was also no difference in the
proprotion of experimentals and confrols for whom a warrant was
issued at some point prior fo their last court appearance (18 par-
cent of the controls and |5 percent of the experimentals).®

There were, however, ¥wo interesting differences betwesen diverted
and normally processed defendants with respect to their penetration of
the criminal justice system. Experimentals took Zonger on the sverage
To have Their cases fully disposed than did controls, approximately 2|
weeks compared To 16 weeks (+{503)=4,442; p<.001).% What is particularly

interesting is that the average pericd of time epntrols spent in the

®In most cases these defendants missed a court appearance but appeared
subsequently cn their own (that is, they were not returned by the
Police Warrant Sguad or because of a new arrest).

3For the purpose of these analyses, the cases of defendants who had
falled tc appear as of the final date of our check of court records
(December 1978, generally more than a year after the issuance of a
warrant) were considered "disposed" as of the date of the last
scheduled appearance at which the warrant was issued. With
defendants sentenced to pay a fine, the case was not considered
fully disposed by the research until the last appearance for payment.
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system was exactly four menths -- the official period of diversion to
CEP -- but the average pericd of Time for experimentals was more than
five months. This is a result of the Time required to prosecute the
cases of defendants who were unsuccessfully terminated from the
program during the diversion period. Successfu!l and therefore dis-
missed CEP clients had an average of 20 weeks to dispositicn compared
to 26 for unsuccessfully ferminated clients. Despite the fact that
it Yook longer to process diverted cases than those handled normally
by the court, control cases were scheduled to appear more frequently
in court than were diverted cases. Control cases were scheduled for
an average of 3.9 appearances comparad to 3.4% for experimentals
(1(636}=~2.017; p<.05).

In summary, therefore, from the standpoint of CEP's raticnale of
diverting defendants from a prolonged pretfrial period, from multiple
sometimes painful experiences with the courts, and of conserving
system resources, CEP's success was limited. Regardless of how the
case was handled pretrial -- diversion or normal process -- all
defendants faced the difficult experiences of arrest and detention prior
to arraignment. Thereafter, even without diversion, few would have
experienced the harsher aspacts of the prosecutien process -- detention,
the search for bail, failure to appear or revocation of their release
on recognizance. |f diverted, the average period of fTime before dis-
position was prolonged, but the number of times +hey were scheduled to

appear in court was reduced slightly.
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Disposition: Dismissals And Convictions

Diversion from prosecution and particulariy from criminal convic-—
tion is not only a general PTD/} rationale but has been CEP's central
justification for providing ifs services pretrial. As far as many
adminisirators and staff were concerned, this goal was second in
importance only To that of providing neaded services o clients.

In its early years and particulariy as it expanded after 1970, the
program saw itself as an important informal addition to the few
formal alternatives available to full prosecution. It was Thought
of as an additional route to favorable dispositicons for clients who
would otherwise have been unlikely, or much less likely, 1o receive
them. Table |V-2 speaks to these issues; it compares the experi-
mental and control groups on the final disposition of their cases.
As the discussion that follows suggests, a full assessment of CEP's
impact on case disposition in 1977 reguires careful scrutiny of
several, complex Types of disposifions available under New York
State law. A neat and simple distinction between "charges dis-
missed" versus "convicted" does not do justice to the concept of
"diversion" as it operated in New York, nor To an analysis of the

19
dispositional outcomes o which CEP had become an alternative.

Y90ur thanks go to Steven Mendelsohn, Esqg. for his extensive help
in researching and thinking about these issues, and in drafting
the pages which follow. Responsibility for any errors contained
therein, however, belong to the Report authors.
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Table V-2

FINAL DISPOSITICN OF INTAKE CASE
BY RESEARCH ASSIGNMENT

CONY ICTED
Research Dis- a Misa/ War-
Assignment Missed ACD® Viel. YO Fel. rant TOTAL(N)
Experimental 58% 14 5 9 i 12 100%¢401)
Control 18% 28 23 75 ; 5 100%(242)
TOTAL 43% 19 e 15 ; S 100%(643)

aAdjourned in Contemplation of Oismissal

ByYouthful Offender Adjudication (79 percent of these are Y0, 21 per-
cent misd. convicticns)

x§m|46.44; p<.00!

If one looks only at the first column of Table V-2, it appears
that, in 1977, CEP had a significant impact on defendants' chances
for having their cases dismissed in the interests of justice. WMore
than three ftimes as many experimental cases were dismissed outright
as were controls (58 percent compared to 18 percent). However, by
1977 -~ ten years after CEP began -- New York State provided by
statute several altternatives to ful!l prosecution and criminal conviction
other than a dismissal in the interests of justice. As is also
evident in Table V-2 (columns 2, 3 and 4), these alternatives were

widely used by the criminal justice system in disposing of the felony
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charges against diversion eligible defendants who were not diverted
{(controls) or who were unsuccessful in CEP {(i.e., The experimenials
not dismissed). These options included an Adjournment in Contemplaticn
of Dismissal (ACD, +the second column of Table |V-2); a conviction on
a non-criminal violation {(column threel); and a Youthful Cffender
adjudication with a finding of guilt for a misdemeancr offense
{column four). As with diversion to CEP, the existence and use of
these other alternatives to full criminai conviction represented,
to differing degress, siatutory recognition by the legislature and
internalization by the criminal justice system of the general idea
of "diversion."

As Table iV-2 indicates, 28 percent of the control and {4 per-
cent of the experimenta!l cases were disposed through an Adjournment
in Contemplation of Dismissal, CEP 170.55 permits judges, with The
agreement of the prosecutor, To adjourn action on a case without
specifying a date for its return to court. [f the prosecutor does not
restore the case To The calendar within six months, 1T is automatically
dismissed and becomes at this Time a dismissal in The interests of

jusfice.ll For those members of the research population whose cases

tlepL 170,55 states, in vertinent part: "Upon or after arraignment in
a local eriminal court...the court, upon motion of the people or the
defendant and with the consent of the other party, or upon the court's
own motion with the conseni of bhoth the pecople and the defendant, may
order that the action be 'adjourned in contemplation of dismissal,'
as prescribed in subdivision 2."

{2} "An adjournment in contemplation of dismissal is an adjournment

of the action without date ordered with a view to ultimate dis-

missal of the accusatory instrument in furtherance of justice.

Upon issuing such an order, the court must release the defendant on

his own recognigance. Upon application of the pecople, made at any

time not more than six months after the issuance of such order, the
Continued.../
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were so adjourned, none were restored to the calendar; all were
dismissed after six months.® It would appear, therefore, that in
assessing CEP's impact on obtaining a dismissal of the charges, the
"dismissed" and "ACD" categories in Table |V-2 should be combined in
comparing the experimental and conirol groups.

Before concluding this, however, several other dimensions of
The s?éfufory and practical distinctions between the Dismissal in
the Interests of Justice and the ACD should be discussed.

Historicaliy, this statutory provision codified for the first
time the informal dismissal on own recognizance (DOR) which had been
used by prosecutors previously but which had fallen info disuse
during the 1960s (see Comment, Albany L. Rev.,1974), This change in
the statutes occurred at the same Time CEP had demonstrated its
ability to obtain cases to divert, and had secured local funding
1o expand diversion bayond New York County (Manhattanl). At the same

+ime, the legislature also provided for the ACD of persons charged

et

Continued... court must restore the case to the calendar and the action
must thereupon proceed. If the case is not so restored within such
six months period, the accusatory instrument is, at the expiration
of such period, deemed tc have been dismissed by the court in
furtherance of justice."

12From all evidence the research could obtain both from agencies keeping
court and criminal justice records and from interviews with relevant
parties, most cases receiving an ACD are not returned to the calen-
dar by the prosecution. Consequently, the ACD would appear to be used
in cases where prosecutors intend a dismissal, regardless of vhat
occurs during the six month period. Whereas the judge might place
some condltion upcon the defendant during the six month adjournment
period, it is typically an admonition to "stay out of trouble" or
avay from a complainant. It is interesting to note that, even in
those situations where a defendant in the research population was
arrested on a new charge before the expiration of the ACD, the
original charges were not restored to the calendar.
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with mari juana possession offenses under a separate statute with
its own record sealing provisions (CPL 170.556). This effectively
carried out partial decriminalization of minor drug offenses. Both
ACD provisions were responsive to the same concerns as CEF and the
diversion movement generally: To Increase the availability of
formal ized mechanisms to move more defendants, particulariy those
charged with lesser criminal offenses, out of the system without

a criminal conviction.

While the ACD leads to a dismissal in furtherance of Justice,
the procecdure is legally different from the outright dismissal in
two respects. First, it cannot be initiated without prosecutorial
consent, whereas the direct dismissal can be accomplished on the
court's own motion over prosecutorial objection. Second, ¥he ACD
dismissal does not become final until some time has passed. The
non-legal consequences of these differences are somewhat harder to
specify but do relate to how the ACD is used (or perceived To be
so) as a disposition in contrast o the immediate dismissal.

The necessity for prosscutorial consent suggests the ACD
is intended for use in cases whare There is legal sufficiency to
prosecute the case but where, becsuse of the nature of the case,
the prosecutor believes non-prosecution to further justice -- the
almost classic situation described in the diversion literature for

nl?2

"nretrial diversion. The delay in the official declination To

13 . . . .
Of course, ACDs like other "diversionary” mechanisms may be used by
prosecutors if a case is flawed by evidentiary weaknesses; there is
no vay to assess this at present.
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prosecute, however, suggests that the pendancy of crimina! charges,
aven in The limbo of adjournment, is supposed Yo have some deterrent
etfect on The defendant. Certainly it appears from research inter-
views with prosecutors in the system that they view the ACD in this
manner despite their recognition that ACDs rarely, if ever, are
restored to the calendar. The ACD and the oufright dismissal, how-
ever, may be more alike in practice than either the law or the
"intent" of presacutors suggest since: () ACDs are almost never
returned tc the system for prosecution; (2) there is no contact
between the court and the defendant either during the six month
ad Journment period or at the time the ACD is officially dismissed
(the defendant does not reappear in court); (3) many in the system
believe that defendants do not understand the distinction between
having the charges dismissed outright and receiving an ACD since boTh
are discharged by the court and told not to return; and (4) the
possibility {as assumed by many defense counsels) that without the
ACD, the charges would eventually be dismissed anyway because of
insufficiency of evidence or the non-appearance of a wiTness.
Certainiy, the ACD is akin to 8 dismissal resulting from formal

or supervised diversion.'® Both delay the official declination to

e Standards and Goals Tor Diversion issued by NAPSA in 1978 include
statutes such as CPL 170.55 under the official definition of pre-
trial diversion, and in faect mention the ACD in New York State
(1978:11). This is a change in their position, since the draft
standards of 1977 excluded such "diversion without supervision or
services" ag true pretrial diversion.
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prosecute and both resuit in a full dismissal. As to whether an ACD
should be considered a "harsher" disposition than diversion to CEP for
four months will be considered below when the sentences received by
members of the research population are examined. For the moment,
however, from The perspective of obtaining a dismissal of the charges,
it seems appropriate To consider the ACD and the outright dismissal

as pragmatically equivalent categories, so long as in its actual

use the ACD is not offen restored fto the calendar (even under conditions
of rearrest on new charges). Their eguivalence is further supported by
the fact that under the criminal history sealing statute (CPL 160.50
discussed more fully below), the ACD is fully the same as the out-
right dismissali: the same official records are to be sealed and all
photographs and fingerprints are to be returned. As far as actual
recordseal ing practices are concernad, the two dispositions seem the
same, except that the dismissal Is sealed immediately and the ACD at
its six-month expiration date.

Assuming the correctness of this conclusion, Table 1V-2 shows
that seven out of ten experimentals (72 perceni) had their charges
dismissed or received an ACD as did nearly five out of ten controis
(46 percent). While the differences between the two groups are
statistically significant, it is clear that the positive impact of
CEP on disposition is substantially less than if dismissals alone
arz compared (column one of Table IV-2). An assessment of whather
this difference is substantively or programmatically significant
{i.e., legitmates CEP maintaining pretrial services) cannot be

made from these data alone; the data which foilow in this and sub-
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sequent chapters are also relevant., CEP's own assessment of the
programmatic implication of these results is found in the concluding
chapter of the report. Let it suffice to say here that CEP was not
at all satisfied with the degree of its impact on disposition and
subsequentiy changed the pretrial focus of its service program. The
specific programmatic changes made by the agency are aiso discussed
in Chapter VI,

The issue of CEP's impact on the likelihood of a defendant's
comviction goes beyond the discussion of how many defendants receive
dismissals. A further question concerning "what kind of convictions™
defendants receive must alsc be addressed. Under Mew York State
statutes, not all "convictions" are the same and their lega! as well
as practical consequences deserve aftention in any complete assessment
of CEP's effect on defendants through its impact on the disposition
of their cases.

As suggested above, Table |V-2 indicates that five out of ten
defendants in the control group avoided any conviction compared to
seven out of ten in the experimental or diverted group. Expressed
alternatively, the table shows that 15 percent of the experimental.

group were '"convicted" compared to 49 percent of the controls.?®

1SOverall, nine percent of the research population was neither con-
victed nor not convicted of the charges in the intake case; 12 per-
cent of the experimentals compared to five percent of the controls
absconded and thus were never adjudicated. It might be noted
here that, hypothetically, had all defendants in the sample been
adjudicated, no matter what the outcomes, the distributions of the
experimental and conirol groups on case outcome would remain
statistically significant; the absolute differences (and thus their
substantive significance} however, would have been narrowed.
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However, the third column of Table |IV-2 indicates that not all those
convicted were convicted of erimes. Almost half the convicted controls
were found Quilty of violations (for example, disorderly conduct)
which are not eriminal offenses (CPL 10.00(3) in the same way that
other "petty offenses," such as Traffic infractions, are not
(CPL 1.20(39)). Furthermore, the vast majority of the remainder of
those convicted (75 percent) were "adjudicated youthful offenders' (Y0s)
after @ finding of guilt for a misdemeanor offense., Under CPL 720.10
(4, 6), youthful offender "adjudications" are "substTitutions for
convictions” rather than convictions; the récord is sealed from public
access and the individual is not considered by law to have been
"econvicted.!

This YO statute, originally enacted in 1943, has been amended
frequently; in 1971, at the same time as The ACD/diversion laws
were passed and CEP/diversion was expanding, YO status was made
mandatory for all 16, 17, and 18 year old youths guilty of mis-
demeanors. This legislative amendment aiso reflected a desire,
similar to that underlying various PTD/I efforts, to protect youth-
ful and not yet "hardened" offenders. While the statute permits
others in this age group fto be treated as youthful offenders with
its protections, it does not make such treatment mandatory. New York
City prosecutors and judges interviewed by VYera researchers, however,
claim that the YO statute is quite frequently invoked for youths with
prior convictions who are charged with less serious crimas but that
its use varies with changes in the "political climate" toward the

punishment of young offenders. However, since 76 percent of the



defendants in the research population found quiity of misdemeanors
were first offenders, they were avtomatically "adjudicated YOs" and
their records sealed, as were |3 percent of those few members of the
sample with prior convictions. Overall, therefore, only 3.8 percent
of The entire research populaticn were convicted of erimes on the
infake case, and 6.6 percent of the controls.

Since a major goal of virtually all diversionary efforts (CEP,
the ACD or the Y0) is to help the defendant obtain a non-criminal
disposition, we may conclude from Table |V-2 and our discussicon of
it, that CEP succeeded in this attempt only somewhat better fthan did
normal court processing. The explanation for CEP's minimal impact
on avoiding criminal dispositions is obvious: New York State provides
numerous other options for decision-makers thal achieve the same
result, and these other options were considered appropriate for The
types of cases selected for CEP.

Recognizing That CEP's overall impact on disposition is iimited,
it might be added that the effect of diversicn is similar for those
with and without prior conviction records (Table 1V-3) and for those
with and without prior arrest records (Table (V-4}, Although the
proportions shown in Table {V~3 appear to suggest members of the
experimental group who had prior convictions resp greater benefits
from CEP than do experimentals without prior convictions (by virtue
of the 45 percent reduction -- 20 percent versus 65 percent -~ among
those not convicted previously as compared tc the 30 percent reduction
-~ 15 percent versus 45 percent -- among those convicted), this is
probably a result of differences In sampie size. For sach sub-table

in Table 1V-3, Cramer's # was computed as a measure of the strength



of the association; @ for those without prior convictions was .46

while for those with prior convictions it was .49.
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We are led to

conclude, therefore, that the relationship between research assignment

and case disposition is equally strong (or weak) for defendants with

and without prior conviction records; based upon the Cramer's ¢ in

Table IV-4, the same may be said for Those with prior arrest records.

Table 1V~3

FINAL DISPOSITION OF INTAKE CASE,

BY PRIOR CONVICTION RECORD AND BY RESEARCH ASSIGNMENT

CONVICTED
Prior Res. b Misd/ War-
Convict. Assign. Dism. ACD Viol. YO© Fel. rant TOTAL (N)
NONE® Exp'l. 589 15 5 9 | H 100%(332)
Control 179 3 23 21 ! 6 100%(207)
Exp'l. 60% 9 10 [0 - 10 100%C 67)
CONY .
Conirol 249 i2 i8 47 - - 100%¢ 34)

®includes defendants whose official arrest records contain no dis-
positions as wel!l as those without arrests or with favorable dis-

positions.
bAdjournmen? in Contemplation of Dismissal.,

©includes Youthful Offender adjudications as well as misdemeanor

convictions.

Cramer's @ (rows | and 2)
Cramer’s @ (rows 3 and 4)

.46
.49

1t
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Tabie |V~4

FINAL DISPCSITION OF iINTAKE CASE,
BY PRIOR ARREST RECORD AND BY RESEARCH ASSIGNMENT

. ___CONVICTED
Prior Res. Migd/ War-
Arrests Assign. Dism. ACD® Viol. YO Fel. rant TOTAL (N)
Exp'l. 57% 19 4 8 I 10 100%(239)
NG
Control 15% 36 22 20 | 6 100%(163)
Exp'l. 59% 79 ' 1 I3 100%(164)
YES
Control 23% i3 24 34 ] 4 100%( 82)

aAdjournmenT in Contemplation of Dismissal.

blncludes Youthful Offender adjudicaticns as well as misdemeanor
convictions, '
Cramer's @ (rows.! and 2)
Cramer's @ (rows 3 and 4)

.48
.44

i

Despite the number of issues discussed, we have not fully
exhausted the implications of CEP diversion as contrasted to
alternative non-criminal dispositions. One of CEP's ceniral goals,
fike those of other PTD/I programs, was to protect defendants from
the stigma associated with prosecution and conviction -- to help them
maintain a "clean record." In order to assess CEP's relative success
in this area,two addifional elemcnts of criminal justice system processing
must be taken into consideration. First, whether or not the defendants

diverted to CEP had already lost their "clean records” because of
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prior arrests and second, whether the different types of dispositions
discussed above are different in the protection they offer from the
stigmatizing consequences of arrest and prosecution. While recognizing
the difficulty of such comparisons, let us fturn to a discussion of The
stigmatizing consequences of criminal records both in the criminal
justice system and in such areas as employment, the attempts of the
system itself to limit these through sealing statutes and practices,

and the role of CEP's diversion efforts in this complex area.

DIVERSION FROM STIGMA: MATNTAINING A "CLEAN RECORD"

As we have already shown, many defendants eligible for CEP
diversion had a stake in obfaining a disposition that protected their
previously "clean" records.'® Sixty percent of the research population
had no official prior arrest record, and 84 percent no official prior
conviction record. However, as with providing options for non-

criminal dispositions, New York State has also been concerned with

18Hot all these defendants verbalized personal concern about "getting =a
record" or avoiding it. Defense attorneys interviewved noted that
they often had to convince defendants it was in their interests to
avold an official record. Whereas in research interviews, 58 per-
cent of interviewed experimentels wanted CEP diversion to help
them obtain dismissal, this appears to represent more of a concern

with avoiding immediate punishment than with avoiding an official
record,
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creating statutery protections against the stigmatizing consequences
of arrests and youthful convictions for some defendants. While Mew
York has incorporated in statute several mechanisms to reduce such
stigma, there are many ambiguities in Tthe laws and in ftheir applti-
cations. As with pretrial diversion, therefore, measuring their
actua! conseguences for defendants is exiremely difficult. The two
parT%cﬁlar statutes most relevant to interpreting the impact of CEP
are CPL 160.50, & general criminal record sealing statute effective
in 19756, and CEP 720,10, the youthfu! offender statute mentioned
above with its more |imited sealing provisions. Section 295 (15)

of the New York Executive Law combined with Article 23-A of the
Corrections Law which restrict the discriminatory use of a criminal
conviction record in hiring for public and private employment are
alsc important. But They are of somewhat less immediate concern jo
the diversion-eligible defendants in our sample because few were
convicted of crimes on this arrest. Each of these statutes deserves
some discussion concerning its scope, ltimitations, and actual
application before assessing their overall importance to a comparisen
of diverted and non-diverted defendants ability to avoid an official
record and its potential stigma.

Individuals not convicted In New York State by virtue of diversion
or any other dispositiconal process are offered statutory protection
under CPL 160.50. This section calls for the automatic sealing of all
official records of the arrest and criminal proceedings and the return
of ail fingerprints and photographs to the defendant or attorney of
record when criminal proceedings are ferminated in the favor of fhe

persen, unlass the Individual has another ¢riminal action pending or
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the district attorney demonstrates to the satisfaction of the court That
the interests of justice require otherwise. . Thers are several important

additiona! aspects of this sealing statute relevant to cur discussion.

170PL Sec. 160,50 states: (1) "Upon the iermination of a criminal action
or proceeding against a person in favor of such person,...unless the
district attorney upon motion...demonstrates to the satisfaction of
+he court that the interests of justice reguire otherwise, or the
court on its own motion...determines that the interssts of justice
require otherwise...the court wherein such criminal action or pro-
ceeding was terminated shall enter an order, which shall immediately
be served by the clerk of the court upon the commissioner of the
Division of Criminsl Justice Services and upon the heads of all police
departments and other law enforcement agencies having copies there-
of, directing that: (a) every photograph of such person...in regard
to the action or proceeding terminated, except of dismissal pursuani
to...170.56 or 210.46...shall forthwith be returned to such person,
or to the attorney who represented him at the time of the termination
of the action or proceeding...{b) Any police depariment or law
enforcement agency, including the Division of Criminal Justice
Services, which transmitted or otherwise forwarded to any agency...
outside the State of New York copies of any such photographs...and
fingerprints, including those related to actions and proceadings
which were dismissed pursuent to Sec. 170.56 or 210.h46,..shall forth-
with forward a request in writing that all such copies be returned
to the police department or law enforcement agency which transmitted
or forwvarded them...znd upon such return such department or agency
shall return them...{c) All official records and papers...relating
to the arrest or prosecuticon...shall be sealed and not made avallable
to any person or public or private agency, and (d) Such records shall
be made available to the person accusad...and shall be made available
to (i)...{ii) a law enforcement agency upon ex parfe motion in any
superior court, if such agency demonstrates...that Justice requires
such records be made available to it or {iii) any...agency with
responsibility for the issurance of licenses 10 possess guns..."

Subd.2 or Sec. 160.50 goes on to ennumerate the instances where an
action shall be considered "terminated in favor" of the defendant (see
CPL Section 160.50(2) (1-j}. Section 160.60 "Effect of Termination
of...Rhetions in Favor of the Accused" next goes on to say: "Upon the
torminaotion of a criminal action or proceeding against a person in
favor of such person...the arrest and prosecution shall be deemed a
nullity and the accused shall be restricted, in contemplation of law,
to the status he occupied before the arrest and prosecution. The
arrest or prosecution shall nolt operate as a disqualirication of any
person so accused to pursue and engage in any lawful activity,
oceuption, profession or calling. Except vwhere specifically required
or permitted by statute or upon specific authorization of superior
court, no such person shall be required to divulge information
pertaining to the arrest or prosecution.” (For non-discrimination
provisions see Exec. L. Sec 296(14-15); Correct. L. Secs. T50-755).



First, an ACD is considered a "favorable termination" for purposes
of sealing. Therefore, whatever statutory protections result from
sealing obtain equaliy to individuals receiving acquittals, ACDs, and
dismissals (whether or not they resulted from diversion), since all

are non~convictions.!®

Second, 160,50 does not specifically includs
non-criminal vioiation convictions in the list of "favorable terminations"
to be éufomafically sealed. Prosecutors typically contend this means
+hat such records should not be sealed and that fingerprints should

be retained in official arrest files. While this issue is currently

9

before the Appellate Division,'? it appears that since 1976,

violations have not been routinely sealed under 160,50,

1877 the official records are actually sealed, the record of the arrest
and diversion to CEP would be unknown to future prosecutors should
the individual be rearrested, since it is the fact of the dismissal
not the method by vhich it was obtained that triggers the sealing.

1% mprial court cases decided under the statute thus far go both ways.
Cases holding violation convictions to be included base their
conclusion on the statubory purpcose to relieve from stigma those
persons not convicted of "erime," the fact that case law under the
former but now repsaled expungement statute (Civ. Rights L. Sec.
T9-e)} construe the favorable termination concept to include violations
convictions and convietions for presumptively included traffic in-
fractions. Cases Tinding against sealing and the return of photo-
graphs and prints in these circumsitances tend to base their decision
on the various permissible uses of violation conviction informaticn
as bearing upon legislative intent, and upon the fact that 160.50
unlike the predecessor statute, sets forth a fairly comprehensive
list of dispositions constituting "favorable'terminations. (Among
the cases favoring sealing and return are People v.Flores, 90 Misc.
24 190 (1977); People v. Hyll, 9C Misc. 2d 101 (1977); contra.
People v. Blackman, 90 Misc. 24 977 {1977); People v. Casella,

90 Misc. 28 4Lk2 (1977); compare. People v. Miller, 90 Misc. 24
399 {1977) (return but no sealing).



Violatiens convicticns are also not autematically covered by
CPL 720.10, et seg., the special provisions for handling cases of some
youthful offenders adjudicated quiity of criminal charges (People v.
Caruso 92 Misc, 2d 559 (1977,) CPL 720,10 contains parallel sealing
provisions to those of 160.50, but they are not as inclusive. (YO
adjudications are alsc not "favorable ferminations" within The meaning
of I6OLSO, People v. Dugan, 91 Misc. 2Znd 239 (1977).) Somewhat
ironically, therefore, first offenders guilty of non-criminal
violations are not as protected under law by having that official
conviction record sealed as are first offenders found guiity of a criminal
misdemeanor offense who automaticalily should have that record sealed
under 720.10. However, while the official records of the arrest and
YO adjudication are sealed from the pubiic and are not legally per-
mitted to bar the individual from public emplioyment or licensure,
they are open fo Mew York criminal justice agencies under a variety
of situations, including the individual's subsequent arrest.

Obviously, therefore, YO sealing provisions do not fully restore
even a first offender to the status of having a "clean record." His/
her prints and photographs are retained by the authorities for future
identification and the circulation of the record is not restricted
within the criminal justice system, at least not during prosecution
for a new arrest. For the purposes of public or private employment,
however, the individual is considered under law not to have been
cenvicted, and in New York State no one is suppesed To be restricted
in employment for an arrest record alone. Furthermore, the YO racord
is not offictaily available to any agency, public or private, for the

purposes of employment review.
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Even though tThis is less protection than is offered under [60.50,
the tetter also does not really restore the arrested but "favorably
ferminated" individual "to the sfatus he occupied before the arrest
and orosecution™ (160.60), even if he was a first offender. The
flaws in 160.50 as a protection from stigma for those non-convicted
are several, even {f one assumes the sealing procedures ic be
rigorousiy adhered to in practice (which, of course, one cannot!).

First, by referring fo "sealing" rather than "expunging," the
statute permits the maintenance of records, and only restricts their
circulation; however, it dees not specify how long They must be main-
tained or what fype of "sealing" should be used. Furthermore, the mere
existence of such records creates the possibility That unauthorized

0

access might occur.? Second, the law aliows for excepticns to the

sealiing in particular cases (160.600(1)) upon the motion of the district

attorney but give no guidance as ‘o the conditions under which such

1

exceptions are appropriate.’? Third, as we shall see below, the B!

obfains copies of arrested felons' prints and New York State cannot

require them to be returned; however, it is apparently the FBI policy

22

to do so in at least some cases. Fourth, the potential flaw in the

2°People in the system are able to offer examples of this; how wide~
spread such violations are is unknown.

21pnd people in the system do not seem to know what these exceptions
tend to be or how Trequently they are exercized.

2ZAgain, people are noi sure how frequently or under what conditions
prints are returned or what happens to the full FBI record.
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statute in terms of the protections from the stigma of arrest in non-
penal matters, especialily employment, comes from Section t60.60:: "The
arrest and prosecution shall not operate as a disqualification of any
person so accused to pursue and engage in any lawful activity,
occupation, profession, or calling. Except where specifically
required or permitted by statute or upon specific authorization of
superior court, no such person shall be required to divulge infor-
mation pertaining to the arrest or prosecution.™ The key work is
"permitied;" The potential exceptions are enormous,

Finally, while the statute can suthorize peopie to treat their
own arrests as nullities, it cannot oblige others to do so, nor -~
and This is more poignant -- can it immunize arrestess against
accusations of lack of candor arising out of their inpnocent mis-
interpretation of the state's statute.?® As indicated above, while
it is illegal for emplioyers in New York State o ask about prior
arrests, there are no sysvtematic means for monitoring or assuring
compliance. 11 is well known that employers ask prospeciive employees
many Things they should not, if not on written applications, then in
inferviews, the content of which is much harder to document in a

complaint of discrimination.

230ne Judge interviewed reported a case of an individual whose HNew
York City case had been dismissed and sealed; however, when the
individual zpplied for United States citizenship, she claimed she
had never been arrested and the application was denied on the
grounds that she had "lied."

See also Lover v. Poston, T6 Misc. 2d 721 (1973);lying on
application as to pricr convigtion constituted misrepresentation
Justifying disqualification.
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The compiexities of these stetutes and their interpretations
suggest they cennot coffer full profection from the potential stigma of
arrest with or without diversion. Clearly, it is best simpiy not
to be arrested. However, if arrested for the first time, it appears
+hat a favorable disposition in the form of a non-conviction covered
by the sealing previsions of 160,50 is tThe most advantageous cutcome
possible whether it occurs via diversion or normal court processing.
if "convicted,” the desirability of various types of convictions is
more ambiguous, but in general it would seem fthat a conviction for a
non-criminal viclation, even though the record is not sealed, offers
more formal protection under statute than does a YO "adjudication™
for a misdemeanor offense sealed according o 720,10, First, The YO
is based upon a finding of guilt for a eriminal offense, even if
tThat is not a matter of public reccord and cannot be used tc¢ bar the
person from most types of opportunities. While the violation is

S

conviction, it is for a much more minor offense and, although it

does not specifically come under the protections of Secticn 295 (15)
of the Executive Law against discrimination on the basis of eriminal
convictions (discussed below), it is not legally such a conviction.
Second, once adjudicated as a youthful offender, such treatment is no
longer mandatory if the individual is rearrested; that is, he has
"used up" his right To a YO and may have its protection again only
with the discretion of the court. The first offender who receives a

violation conviction still must be adjudicated a YO if subsequently

convicted of a misdemeanor.
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Finally, the least desirable outcome is a conviction for a crime,
and particuiarly conviction for a felony. Such convictions ieave
individuals most vulnerable to heavier statutory (and non-statutory)
penalties upon a subsequent arrest and to potential stigma in non-
penal areas such as employment. 1t is interesting to note, however,
that even here, New York State has created some forma! protections to
mi?iga%e against nonpenal stigma. Section 296 (153) of the New York
Executive Law (added L. 1976, c.93l, sec. 6} provides: "It shall be an
unlawful discriminatory practice for any person, agency,bureau,
corporation or association,...fo deny any license or employment to
any individual by reason of his having been convicted of one or more
criminal offenses, or by reason of the finding of the lack of 'good
moral character' which is based upon his having been convicted of
one or more criminal offenses, when such denial is in violation of
the provisions of Article 23-A of the Corrections Law." Articie 23-A
(Correct. L. Secs. 750-753), says (Sec. 751) "The provisions of this
article shati apply to any application by any person who has previously
been convicted of one or more criminal offenses...to any public agency
or private empioyer for a license or employment, except where a
mandatory forteiture, disability or bar to employment is imposed by
faw, and has not been removed by an executive pardon..." Section 752,

however, goes on fo identify a series of excepticns to which no
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definitive scope has yet bsen accorded.?® Presumably, employers or
agencies granting licenses are given under Ssection 752 some discration
in deciding when "unreascnable risks" are posed in hiring those who
have been convicted of crimes. Moreover, as with 160.50, +the state
cannct exerclise control over what federal employers or federal
licensing entities, or private employers outside the state do.

In light of this discussion, let us return to the data on the
research populaticon to assess CEP's impact on first offenders in fTerms
of helping them maintain, if not fully "clean" records, then those
which are as legally advantageous o them as possible. Table V-5
(which-is Taken from Table V-3 above) shows that half of fThose
first offenders in The research popuilation who are normally processed
by the court {controls) had their cases "favorably terminated" and thus
were subject to 160.50. This same condition applied Yo three-quarters
of the diverted group, é statistically significant difference. None~
theless, virfually all the remaining controis (and experimentals as well)
avoided eriminal convictions by having their cases diéposed either
as non-criminal violations or as YO adjudications. Half the controls
who were convicted (22 percent of the total) were convicted of viclations.
Twenty percent of the controls compared to eight percent of The experi-
mentals who were first offenders were mandatory YOs, +thus sealing their

records, but "using up" Their mandatory youthful offender tresiment.

245ec, 752 "Unfair Discrimination against Persons Previously Convicted...
Prohibited" states: "No application for any license or employment, to
which the provisions of this article are applicable, shall be denied by

reason of the applicant's having been previously convicted of one or more

criminzl offenses, or by reascon of a finding of lack of ‘good moral
character' when such finding is based upon the fact that the applicant
has previcusly been convicted...unless: {1) there is a direct relation-
ship between one or more of the previous criminal offenses and the

Continued.../
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Table 1V-5

FINAL DISPOSITION OF INTAKE CASE FOR DEFENDANTS
WITH NO PRIOR ARRESTS, 8Y RESEARCH ASSIGNMENT

COMVICTED
Research YO War-
Assignment Dism. ACD?  Viol. (Misd)? Fei. rant  TOTAL (N}
Experimental 57% 19 4 8 | 10 100% (239}
Control | 5% 36 22 20 | 6 100%(163)

aAdjournmen? in Contempiation of Dismissal.

bMandaTory Youthful Offender status for a Misd. adjudication.

x§:92.928; 5<.001

Before we leave this rather lengfhy discussion of the protections
from potential stigma offered by variocus oufcomes of any arrest, i+ is
extremely important to reiterate That our discussion has besn based
upon the assumption That sealing really fakes place ~-- that records
are, even in this limited sense, "made clean." This does not appear
to be an sccurate assumption, although it is extremely difficulf fto know
for certain how inaccurate it is. Criminal history records and finger-

prints are kept by a multipiicity of autonomous and semi-autcnomous

Continued...specific license or employment sought; (2) the issuance
of the license or the granting of the employment would involve an
unreasonable risk to property or to the safety or welfare of
specific individuals or the general public..."
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agencies at several levels of government with different types of
recordkeeping and sharing systems; in addition, the systems them-
selves are in flux, Consequently, The practical outcomes of sealing
add additional ambiguity o the discussion above. Not only, as we
have said, do employers ask about arrests and convictions when they
shoutd not, and not only do they interpret such things in ways the
law does not, but some records may well remain unsealed within New
York City's and State's own manual and computerized files,

The ceniral State repository for criminai history information,
the New York State ldentification System of the State's Department
of Criminal Justice Services (BCJS), is currentiy attempting to
assure that the recording of case dispositions (and therefore sealing)
occurs as required by lew. Pressure was brecught to bear on BCJS by
a Legal Aid Society suit (Tatwum v. Rogers, Fl Sugg. - 75 Civ. 2782
(SONY 1979). DCJS has underitaken to retrospectively update records
going back ten years within the next two 1o three vears. While it
is said that enfry of dispositions and sealing are up-to-date with
current cases, it Is very difficult to know how complete actual
seaiing is. Prosecutors and Legal Aid alttorneys are not fully
satisfied that procedures meet the legal requirements. However,
their perception of what is currently on RAP sheets is probably
affected by the lack of dispositions overall. However, sven when
the sealing is actuaily carried out by the appropriate record-
system, many types of errors are possible. For example, none of the
systems seal unless There is an explicit court order o do so, and

errors may well occur at this level. Errors alsc occur when, by
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mistake or by intent, someone in the system provides unauthorized
access To sealed information. As noted above, without expungement,
this can be contrellad but not eliminated.

fn conclusion, even with sealing provisions administratively
realized, There are exceptions, loopholes, and ambiguities involved
in any attempT To help arrested individuals regain officially "clean
records." They really never do., However, as suggested in the dis~
cussion above, there are differences in law (though probably less in
practice, particularly in the employment sphere) among those whose
records have been tarnished in different ways, and CEP's diversion
etforts did assist some first offenders who would not have otherwise
become eligiblie for protections that are offered by 160.50, whatever
they may actually be. Nonetheless, for most first offenders, civerted
o not, the legal advantages of sealing, youthful offender treatment,
and the reduction of charges to a non-criminal offense exist already

not only in statute but in practice.

DIVERSION A5 A PROSECUTORIAL ALTERNATIVE

As discussed in Chapter |, diversion must be considered akino to
a preadjudication sentence and,therefore, partially justified (to
use Crohn's ferms cited eartier) as a "choice not to punish." As a
"sentence" imposed preadjudication, The discussions of PID/| standards
suggest severa! conditions which should obtain for the imposition of
supervised diversion by prosecutors to be appropriate. The
justification for fthese have aiready been presented in Chapter 1.

First, the PTD/I| option should not be used for cases prosecutors would
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otherwise decline to prosecute (even if They could legally sustain a
conviction); while there is disagreement concerning this, particularly
from prosecutors, most PTD/! programs {(and the NAPSA Standards, 1978:
29-30, 353 have taken this position. Second, the defendant's period
of participation in the diversion program should not exceed the amount
of time he or she would be under supervision if traditicnally sentenced;
while admittedly difficult to measure, the condition is fairily widely
agreaed upon.?® Third, participation in diversion should be voluntary.
Fourth, structural provisicns for assuring due process must be made;
that is, mechanisms must exist to assure decisions about adm%ffing
defendants to the program or terminating them as unsuccessfui are not
made in an arbitrary fashion. Fifth, a detendant's return o court
without a favorable recommendation for case dismissal from the PTD/I
program should not prejudice the final disposition of the case.

CEP as an agency has generally subscribed to these principles as
cperating parameters for providing services preadjudication. Although
we recognize that many, if not all,these conditions are difficult
To measure, The research has coliected both gquantitative and
qualitative data which bear upon how weil CEP has managed to fuifill

them.

257he NAPSA Standards and Goals (1978:54-56) suggest balancing the
need for time to effect change and the need to assure the case
can still be prosecuted, incorporating the criminal penalties if
convicted in this assessment.
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Diversion As An Alternative To Decléngiion

We have already dealf with This issue at length in a preceding
section of this chapter. As seen in Table V-2, almost five out of
ten defendants in the control group (46 percent) received a dismissal
or ACG. Cleariy, therefore, either the prosecutor could not securs
a conviction in fthese cases or chose for reasons of time, resources
or "justice" to decline fo prosecute.?® |t may be concluded that CEP
was not fully successful in assuring that diverted cases were those
prosecutors would otherwise pursue to conviction. Insofar as CEP
represented a behavioral requirement by the prosecutor that a defen-
dant spend four months supervised by a program prior fo a dismissal,
diversicn represented at least some extension of official control over
the defendant that would not have been exercised in the absence of
the program.?2”?

In discussing CEP with Assistant District Attorneys (ADAs), those
who had considerable experience diverting cases to the agency told
researchers that "without CEP, probably most CEP-type defendants [would]
plead guilty fo misdemeanors or violations; maybe a few [would] get

ACDd." Certainiy the ADAs who made These assessments believed

defendants they diverted would have been prosecuted +o conviction.

2The mean number of court appearances (including arraignment) for
control cases that were dismissed was 4.2, and it was 3.7 for those
receiving an ACD.

27Data based upon interviews with defendants in the research population
suggest that few of the contrcl group were diverted to programs other
than CEP when excluded from that program because of lack of room.
Only 13 defendants reporied being in some court or police-related
rehabilitation program either vrior to or after intake into the
research,
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Yet the data suggest their estimates are somewhat exaggerated;
part of the reason was ADAs own lack of full information about
many cases They consider for diversion because the decision was
made at the earliest stages of prosecution.??® This lack of
information to predict the likely outcome of a case is suggested
(though not proved) by data collected by the research on cases
eligible and screened for CEP but not approved and thus not
inciuded in the process of research selection into the experi-

mental (diverted) and control groups.?®

Eighteen percent of a
random sample of such eligible but unapproved cases were rejected

by ADAS because of the nafure of the case or the characteristics

?®The NAPSA standards (1978:8, 27-36) emphasize the necessity for the
diversion decision to be made only after the formal filing of charges
because "it is only then that the investigatory stage of the criminal
case has come to completion and the government has decided whether
or not tc prosecute the accused. Only by reserving the diversion
decision until this peint in the processing of a criminal case can
the criminal justice system and society be confident that diversion
will not be used as a device to retain in the system unprosecutable
cases or meritorious cases which, because of their minor nature,
otherwise would not be prosecuted" (p.8).

As discussed in subsequent sections, the assumption that this process
has been satisfactorily completed in New York City at the time of
arraignment is not necessarily correct in all cases, despite such
Processes as early case assessment by senior prosecutors.

Pihree guarters of all the cases CEP screened during the first six
months of the research selection period (see Table 1, Appendix B)
were explicitly rejected by one of six major decision makers in the
system, including the defendant him or herself. Mo examine the
selection procedure in greater detail by looking at those rejected
(since the experimental design looked only at those accepted and
approved}, researchers randomly selected 21 days during a six month
period and examined in detail the 394 cases rejecting or rejected Tor
CEP on those days. The source of the data was CEP records kept on all
defendants screened explicitly for the purpose of identifying wvho
rejected them and for what reason. Case outcomes on the sample cases
were obtained from CJA computerized records. The data from this
collateral data collection effort are presented in tabular form in
Appendix B.



of the defendant.®’ Eighty-six percent of these defendants were denied
CEP diversion because they either had foo many or too serious priors,
or the case was considered too serious. ADAs rejected only six out of
107 cases because they were viewed as Too minor for diversion. While
recognizing that ADAs' early judgments do not automatically correlate
with convictability, it is interesting that in 38 percent of the cases
where the priors or charges were considered "too serious," the defendant
received a dismissal, ACD or discharge. Conseguently, in cases where
the disposition of the case was not related to diversion, prosecutors’
early assessments were not particularly good predictors of the outcome.
An alternative explanation for fthe use of diversion in lieu of a
declination were offered by other ADAs interviewed. Several recognized
that (or wouid admit that) more than the occasional defendant was di-
verted by an ADA knowing that he/she would receive a2 dismissal or
ACD anyway. One ADA offered the reason that "ADAs don't like the ACD
because it does not tell either them or the defendant where the defendant
will be over the next six months; CEP did." Another ADA reported that
some cases which might have received an ACD were diverted because the
ADA, the Defense Aftorney or CEP thought the defendant needed CEP's
services. When asked why the Defense Attorney would agree to this
disposition, the ADA said that "the Legal Aid attorney can't know that

this [ACD] is iikely at this stage [in the processing of +he casel.

3%4n additional Tive percent were rejected by ADAs because they
transferred the cases directly %o the jurisdiction of another court
or body (e.g., Family Court, mediation).
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Only the DA can offer the ACD and if they don't, Legal Ald can't second
guess the outcome. As long as there is CEP, the DA won't accept an
ACD." As indicated in Chapter 11, CEP had very little conirol in this
decision-making situation because it had no official standing in the
case and because it also had little Information about the facts of The
case. CEPF screeners did not routinely discuss tThe details of The
arrest with the defendant but concerned themselves primariiy with The
overall severity of the chargss and the defendani's prior record fo
assure it was worth their tTime pursuing diversion. This situation
always made the agency uneasy, a feeling expressed in their continual
concern with "over-reach.” Ultimately it was a factor in CEP's
decision (discussed in Chapter [l1) to become less involved in initial
selection of cases by moving fo a referral system in which the defense
counsel would be heavily responsible for identifying potential diversion

cases. 31

Diversion As An Alternative To Punishment

Despite continual references to PTD/| as "diversion from in-
carceraticn" (for example, throughout the 978 NAPSA Standards and
Goals), CEP had for some time been skeptical that i+, or any short-
term and particularly pretrial diversion program in New York City,

could be an alternative to a jail or prison sentence. Table V-6

31Enterestingly, shortly after this change in procedure, data on incoming
cases indicated that defendants were significantly younger and charged
with less serious offenses than previously. CEP then again became
more actively involved in scrutinzing the nature of the cases referred,
attempting informally 4o assure referrals for CREP diversion were
otherwise likely to be prosecuted and convicted.
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confirms this assumption by comparing the final outcome and sentence
imposed in the intake case for all members of the research population.
While the difference in the disfributions of sentences for experimentals
and controls is statistically significant, the major conclusion to be
drawn from the data on the contrel group is that, in lieu of diversion,
the majority of defendants were sentenced to other formally available
alternatives fo harsh punishment. Fewer than two out of *ten controls
(15 percent) were sentenced to The harshest alternatives -- probation

or a period of incarceration. One out of ten (Il percent) was sentenced
to serve probation time (the average length being 1.5 years); of those
sentenced to a period of Incarceration (four percent), six (2.4 percent}
were to serve a jail sentence and five (fwo percent) served only That
period they had already spent in pretrial detention. The remaining
defendants in the controi group were discharged (23 percent) or paid a

fine (1t percent}, the median amount of which was $50.

Table 1V-6

FINAL DISPOSITION AND SENTENCE OF
INTAKE CASE BY RESEARCH ASSIGNMENT

Assignment Status

Disposition/Sentence Experimental Contrcl
Dismissal /ACD 72% 464
Discharge 7 23
Fine 2 [l
Probation 3 H
Jail/Time Served® 4 4
Warrant Cutstanding |2 5
Transfer to Family Court .5 -
TOTAL (N) 100%{409) 100%{246)
a

Includes jail sentences (2.4 percent) and sentences to time already
served pretrial (two percent).

X2=155,468; 0<.00]
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Part of the explanation for the infreguent use of jaii and probation
as sentencing alfernatives lies in the fact that, while charged originally
as felonies, oniy one percent of the defendants in the control group
were eventually convicied of felonies. As already shown in Table V=2
above, the majority took pleas to non-criminal charges (violations such
as disorderly conduct or frespass) or were adjudicated youthful offenders
for misdemeanor findings of guilt (for example, petit larceny or
criminal possession of stolen property).®? This refiects the fact that,
in reviewing cases for CEP, ADAs screen out cases likely o get proba-
Tion or jail sentences. In the random sample of cases eligible but
rejected for diversion, 32 percent of the cases rejected by ADAs were
sentenced to probation or jail.

Clearly such reduction of initial felony charges provides a problem
for judging whether or not four months of participation in CEP was a
fonger or harsher alfernative when considering "the criminal penalties
that could be imposed were the defendant to be found guilty at trial"
(NAPSA, [978:55, emphasis added}. Given The criminal sanctions as
charged, namely D and E felonies, the marimum that could be imposed
under the state Penal Law would be one year in jail, Data from 1971
on the actual deterioration of charges from arrest to conviction, how-
ever, show that seven out of ten D and E felony arrests in New York City

that eventually led to a conviction took misdemeanor pleas (maximum

32yhile the majority of these defendanis were treated as Youthful
Offenders, that status is somewhat less important with respect to
sentence than it is to the issue of stigma and criminal conviction.
Generally, YOs may be sentenced to the same sanction as anyone
convicted of the same offense who is not treated as a Y0; however,
the sentence cannot exceed those for an E felony notwithstanding
the level of conviction for which a YO finding was substituted.
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sentence 90 days To one year) and another one or two out of ten plead
to a violation or infraction (maximum sentence |5 days) (Vera, 1977:
I3}). As we have seen from Table V-6, defendants charged with D and

E felonies who were approved for diversion by the prosecutor {(controls)
were very |ikely to receive minimum rather than maximum sentences in
lieu of diversion. Even though it would appear that, compared to
other PTD/1 programs across the country, CEP's four month period of
participation was short (NAPSA, 1978:55, reports that most programs

are between six and |2 months, and that 12 months is typical of felony
programs), it was nonetheless Zong compared to the period and amount of
supervision meted out to equivalent New York City d;fendan+s who ware
not diverted.

Assessing the relative harshness of & preadjudication "sentence"
to CEP in contrast to specific other sentences is even more difficult.
While The requirements of the program were not intensive, the defendant
did have to appear at least once a week for four months and had to
demonstrate some {evel of cooperation with the counselors and service
personnel by appearing on time, calling when late, and making efforts
to participate in CEP's service activities. |[|f he/she did not, his/
her case was returned Yo court.?®?® Discharges (even when conditional)
and suspended senfences clearly represented less restricticon and

supervision than did CEP. According to judges and prosecutors in New

*3%ee below Tor a detailed discussion of the consequences of such
"failure" with respect to the defendant's court cases; since they
are not particularly serious, diversion to CEP cannot be regarded as
a harsh alternative. However, it is alsc the case that "failure”
to perform under other sentences (including conditional discharges,
ACDs, fines,or probation) azlso does not produce serious consequences
in New York City, limiting how "harsh” they can be regarded.
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York City, conditions are not monitored by the court and violations
are very rarely reported back and the case returned to the calendar.
Fines were generally small and, although this was a poor population,
it is rather common that the parent, not the defendant bears the pay-
ment burdens of such a sentence. Only probation and a period of
incarceration intuitively seem more restrictive; indeed, one
prosecutor commented that "ADAs don't like [probation] much either,
because 17 they allow themselves to thiank abéuT it, they realize that
probation is giving these defendants no supervision at all; CEP did.”
Consequently, while the average length of probation supervision was
longer than CEF, the extent of that supervision (defined only as what
the defendant is asked to do and how often) was limited. Furthermore,
prosecutors report that if an individual violated probation, this
typically had no immediate consequence, even if the person was re-
arrested on a new charge shortly thereafter. Consequently, while
probation may or may not have been a more irritating sentence to
defendants than CEP,it certainly does not seem fo have placed as many
behavioral conditions on them.

Finally, although the period of incarceration, either pretrial or
post-conviction, was on the average shorter than the four month
diversion period, the negative quality of that experience must be
viewed as harsher than CEP. Incarceration, therefore, was the only
sentencing alfernative indisputably more behaviorally restrictive (and
in This sense harsher) than CEP diversion, though it may also be argued
that fines and probation were harsher in the sense of being more

irritating.



Diversion As Voluntary

"This concept is so fundamental a consideration that it is
inctuded as a matier of definition" (NAPSA, 1978B:38). I+ is also an
extremely difficult concept to define and measure. Often the mzjor
criterion for judging the "voluntariness' of a defendant's decision
is The presence of a defense attorney; certainiy this is a major
dimension of NAPSA's consideration of the concept. in diverting a
defendant to CEP, defense counsel's consent was a forma! requirement
of the program and one adhered to on a routine basis., This was
partly a function of the Timing of the formal diversion -- generaliy
at arraignmant after filing of the charges. Nevertheless, the issue of
whether the defendant's consent was voluntary is more complex and
subtle, a fact recognized in NAPSA's broader interpretation of
"voluntary" to mean "informed choice™ (1978:38), Defining what this
is and how it is assured, however, is a difficult matter. The essential
issue is not just the presence of counsel, but the amount and type of
information in the possession of both counse!l and defendant and the
timing of ftheir decision.

As described in Chapter ||, defendants were first contacted by
CEP screeners in the detention pens before arraignment. The nrogram
was described to them -- ifs service offering, requirements, and
the tikelihood of a dismissal of the charges at successful completion.
Under these conditions, many defendants did not want to participate.
From the random sample of formally eligible but not diverted
defendants mentioned earlier, it was determined that a third of +he

defendants contacted by CEP themselves refused diversion (gensrally

prior to even talking with their attorney). Either they did not want
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CEP's services or they wanted to pursue their case to disposition

without diversion.3*

This is virfually de facto evidence that, for
these defendants, there was no sense of "compulsion” to participate.
The decision not to select diversion, therefore, appeared to be
veluntary.

I+ is not clear, however, that the decision to participate was
as voluntary, Though our data on this issue are.suggestive rather than
definitive. Defendants who rejected CEP themselves were considerably
older and had more prior arrests and convicticns than were those
diverted to CEP. Thus, those who agreed to diversion had iess prior
experience with the criminal justice system o use as a basis for
making informed judgements about the potential outcome of their cases.
This is supported by data cbtained in research interviews with defendants
in The sample. Four out of ten respondents (42 percent) said that,
while in detention prior to arraignment, they had believed they wouid
receive jail sentences when their cases were disposed; another one out
of ten expected probation. |n conirast, one out of four reported
expecting a dismissal or ACD; only one ocut of ten had no expectations
as to their potential case ocutcome,

AT least some defendants interviewed by the research feit these
misconceptions stemmed from what CEP screeners had told them while
they were in the pens:

They tell you if you don't come in they're going
to give you two, three years. That's the way they

**The decision also seems to have been reasonable: b2 percent received
a dismissal or ACD and 52 percent a dismissal, ACD, or discharge.
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talk to you over there, They scare the shit% out

of you...Then when you get out you Tind out that

they're all full of shit, that they were just

scaring you. Dverything they said was not true.
While this may be *rue (and we have no independent confirmation},
defendanis' own lack of experience with the system noted above was
probabiy equally or more important. This is suggested by data on
charge reducfions in The Bronx Criminal Court reported by Bernstein,
et al, (Charge Reduction, 1977). They found that defendants with no
prior arrests were less likely to have their charges reduced +than were
defendants with prior arrests, who were less likely than those with
prior convictions. The explanation of this surprising patiern offered
by the authors is the impact of defendant's differing amounts of
experience with the process on their ability to negotiate a disposition.

One conclusion which may be drawn from these materials (which sup-

ports The NAPSA standards, 1978:36) is that CEP probably should not have
discussed diversion with the defendant prior to arraignment and the
defendant's release from custody. The pressure on young and in-
experienced defendants while in detention may have been substantial.
Nevertheless, while the pressure on defendants may be reduced by
discussing diversion after their release, it still does not answer the
problem of their lack of knowledge about the potentiai outcome of their

cases. However, our data also suggest that simply providing defendants

with counsel does not solve this problem of informed consent.
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As already discussed (Chapter |1}, most of CEP's potential clients
were represented by Legal Aid attorneys who were often overworked and
pressed fTo make a rapid decision about diversion under far from ideal
conditions. First, they were under heavy pressure from the court o
dispose of cases rapidly, at arraignment if possible. Second, the
defendant may or may not have any trust in the Legal Aid attorney;
not only did they have virtuaily no time to talk with one another
before arraignment, the defendant may not even see this "public"
attorney as being "his" lawyer as contrasted with an arm of the court
- which appointed him (Silberman, 1978). Third, the defense attorney
had to mzke his judgement zbout diversion without benefit of any prior
legal procedures which disclosed the facts of the case; not only did
he have only a brief moment of discussion with his client before
arraignment, but he was always denied a preliminary hearing by the
prosascutor if the case was fo be diverted.35 Despite such conditions,
Legal Ald attorneys did not often turn down an opportunity to divert
to CEF. Only 12 percent of the cases eligible but not diverted in
our random sample were rejected by the defense attorney, most often
because They thought they could get a better deai for the client. In
those relavively few cases, the choice appears fto have been reasonable
since 55 percent were dismissed or ACDd without CEP. This suggests,
however, That many Legai Aid attorneys may have been inclined to divert

cases to CEP because it was a relatively easy way to maximize the

#3774 ig unfair to ask a defendant to waive his right tc a preliminary
hearing and indictment in a felony case..." (NAPSA,1978:35). None-
theless, despite arguments by Lesal Aid lawyers and CEP, this was a
firm policy of the prosecutor's office in recent years. Having bokh
diversion and a preliminary hearing vas considered to be "having your
cake and eating it too," according to one ADA interviewed.
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possibiliTty the defendant would receive a full dismissa! of the charges.
{(Nete that the disposition data support their overall judgement!) At
the same Time it helped "dispose" of cases rapidiy and provided
defendants with services and assistance that they might need.?®

In summary, therefore, an inspection of the decision-making
process suggests that while defendants' decisions fo participate In
CEP were formally voluntary, there is considerable evidence fhat they
wera not fully informed. The agenda of Legal Aid attorneys, while
refiecting deep concern for defendants! well-being, sometimes appearad
different from that of their clients. Partly because attorneys were

not in fuil possession of the facts of the case and partly because

38Tnis social service concern of some Legal Aid attorneys, particularly
those who deal heavily with youths {(16-19), appears prevalent and
often stems from 2 very personazl concern for these defendants as
disadvantaged individuals. "I think the program is gocd. Psycho-
logically, it's also. good for there to be someons to respond to the
kid and to help him, give him support and to be reésponsive. It's
important that it's someone cut of his own neighborhood. Legal
Aids feel the clients are helped by CEP." The same attornay, how-
ever, without being fully aware of it, also identified a problem
with this perspective which sitems from the fact that many defendantis
do not want such services. The defense attorney and the "social
worker” orientation may sometimes be in conflict, particularly if
the defense attorney wants the defendant to get services (and thinks
this will help him avoid coming back to the courts), but if he also
feels a favorable disposition might be possible without diversion.
"If there were not some reward like dismissal of the charges," said
the same Legal Aid quoted above, "the defendant would be less
likely to want to go into a diversion program. Most defendants
are not leooking for 'help;' it's a way out of %trouble. The Legal
Aid walves someone back on the street, he really doesn't know
wvhat has happened. These programs help them understand the
court process, what has happened, and that the consequsnces
could be seriocus."



they had +he interests, concerns and pressures discussed above, Legal
Aid lawyers reported (as did ADAs) that the great majority of cases
they diverted would have been fully prosecuted. They reported that
without CEP in the courts, "not many [would] be ACDd who would
previously have been diverted." This widespread assumption snabled
attorneys to legitimate the diversion decision as a qood defenss
S?rafegy, and resulted as much from a concern with defendants' needs
for help as from a concern with finding the most rapid route o &
favorable disposition. While not totally incorrect (49 percent of the
controls were "convicted" as described earlier, mostiy for viclations
or undér YO provisicns), there is a substantial degree of error in

+he assumption.?’

Diversion and Due Process

As discussed in Chapter |, PTD/{ has drawn considerable critical
comment because, as a pretrial "sentence," it lacks the protections
characteristic of the adjudication process. Even recognizing that few
non-diverted defendants have their charges adjudicated by *rial does
not lessen concern with due process in administrative decisions such as

diversion; indeed it may heighten such concerns (Negeiski, 1976). PTD/I

3"flote that this is not a unique finding. A recent INSLAYW study on
plea bargaining in Washington, D.C. found that most of the guilty
pleas were to the most serious charge and that this was about the
same for defendants convicted at trizl. 'Despite the findings of
the study, Mr. Hickey (director of the Public Defender Service of
Washington) said his experience shows there is a 'generzl expecta-
tion that the defendant who plea bargains is getting a break for
both expressing his culpability and for saving the court system's
time and meney." The study director replied, "Maybe the defendant
and the attorneys don't really understand vhat is gzoing on. Maybe
they think they are getting a break where statistics prove they
are not." ("Plea Bargainingz," 1978.)
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was seen originalily as a formaiization of previous types of informal
diversion; yet most programs have operated on an extremely informal
basis, both legally and procedurally. Over the last few years
particularly, diversion advccates have expressed concern about
Tightening these procedures to assure due process, especially in
decisions about entry to and exit from diversion programs (see NAPSA,
i978).. In contrast, many diversion programs and prosecutors in their
Jurisdictions are concerned about maintaining "flexibility" at these
points. Nonetheless, the issue of arbitrariness remains.

[n the case of CEP, few formal procedures existed in the process
of deciding which defendants to divert. There is no "right" to
diversion in New York State; the decision to delay prosecution for
four months while the person attended CEP was entirely an informal
procedure. White there have been always formal, stated criteria for
admission to the program {developed by CEP with the participation of
prosecutors), these have defined only broad categories for exclusion
(e.g., at the time of the research, no misdemeanors, no A or B
felonies, and no one with an oufstanding felony case)., Within the
remaining categories of cases, informal criteria of eligibility have
always developed; they have varied from prosecutor to prosecutor and
even from CEP screener o screener. Attempts to establish more uniform
and detailed criteria of suitabiltity, acceptability, or eligibility
were made difficult by several factors. The first is the size of the
jurisdictions in which the program has operafedland the very large
number of prosecutors making decisions about diversion-eligible cases.

Very little control over these decisions has been possible even when
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supervising ADAs have attempted it. For example, when "liaison ADA's"
were appointed in a given berough (through whom all CEP eligible cases
were supposed to be screened), the resuiting control typicaliy lasted
only & few weeks (or months at best) after which the ADA wouid change
and 2 new one would be appointed; or the liaison would be often un-
avallable or overworked so the number of ADAs making decisions would
begin ?o increase informally. Consequently, it was structurally
difficult o impose uniformity(to say nothing of review or appeal)
aven when it was attempted.

In addition, however, such uniformity was not always considered
desirable. CEP itself wanted to maintain a certain smount of "flexi-
bitity" in order to allow it to negotiate case-by-case for "more
serious" cases to divert. CEP was cautious about more formal criteria,
seeing Them as possibly restricting diversion to cases the ADAs would
otherwise ACD or dismiss. Likewise, prosecutors also wanted flexi-
bility so they could use diversion as they saw fit. Furthermors,
because of CEF's social service orientation, it always wanted the
ability to divert a case because of the defendant's particular service
needs,

Consequently, informal negotiations have been the rule in deciding
whom to divert. While informal norms developed, these were always subject
to change. For exampie, prosecutors periodically resist the informal
norms concerning which defendants have a "right" to an ACD. As one
ADA put it,"Legal Aids think They always have a right o an ACD for a

first offender but since 160.50 [#@e sealing statute] we don't always
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want to give the defendant a free ride." Similarly, the informal
groundrules for diversion also changed as structural conditions in
the court changed (for example, the amount of backiog in arraignment),
or as personnel| changed (especially ADAs), or as organizaticnal
pelicies at CEP or the District Attorney's office changed (e.g., CEP
making a felony-only policy or the DA beginning to emphasize
prosscuting youths),

While such flexibility enabled “the system" to use CEP diversion
in ways that reflected complex changes at all levels, prosecufors were
always the major decision-makers. Therefore, they not only set the
tone but held an unchallengeable position in decision-making about
individual cases. While CEP would occasionally have to maintalin good
court relations by overriding a screener's decision not to divert a
particular person if a prosecutor or judge wanted diversion, the
opposite was not True. Prosecufors might be persuaded by CEP o
divert some cases they had initially rejected, but there were no

practical consequences if they did not do so.3®

SBJudges do not appear to have been very active in the diversion
process, at least not directly. CEP court staff reported making Tew
attempts to get judges to override negative decisions by an ADA. Our
random sample of formally eligible cases not approved for diversion
shoved that only five percent of the sample cases were rejected by a
Jjudge after diversion had been agreed to by all other parties.
Interestiongly,in half of this very small number of cases the judge
Telt the cases were too insignificant for diversion and should be
dismissed or ACDd. Therefore, vhile the judges did act to check
the diversion of cases unlikely to be prosecuted, they did not do
so often. It was somewhat more typical for a judge to suggest
diversion in a case not initially screened by CEP. While in a few
of these situations, the program did not want to divert the defendant
{e.g., the few misdemeanor cases in the research population) or the
district attorney was not anxiocus for this to happen, much more
frequently, according tc CEP, the program had simply overlooked the
def'zndant, not had time to screen the case, or misjudged the likeli-
hood of a successful negotiaticn.

Continued.../
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Forma!l mechanisms to reduce arbitrariness and assure consistency
in decision-making were also lacking at exit from CEP; however, this
was somewhat less of an issue for the agency than were intake decisions.
While CEP's criteria for a determining who was "successfuil" {(and thus
recommended for a dismissal) were as general and informal as their in-
take criteria, the agency had greater control over their application
and received fewer prosecutorial challenges. Prosscutors and the cour?
wanted reports from CEP that demonstrated defendants' increased
vocaTiconal activity (school, empioyment, training, and related
activities). However, detailed expectations for parficular clients
were not established in any forma! way.?? While this left eavery exit
decision open to gquestion, the agency handled problems that arose to
itTs satisfaction. Every client for whom CEP recommended & dismissal
recelved one {or, in a few cases (six percent}, an ACD). Prosecutors
occasionally wanted The program fo work with a client beyond the
Continued...The reasons for this lack of judiclal activity are several.

Certainly the desire to quickly dispose of cases was important during
the time of the research and, as we have seen, CEP cases did stay on
the court calendars longer than regularly processed cases, Bubt thers
are other factors as well. Prosecutors are the only actors with
substantial information about the cases at the very early stages of
adjudication. The judge, therefore, probably relies on the prosecutor
more at this stage than any other in deciding how to proceed with

the case. 1In addition, judges differ considerably in their

philosophy(and behavior) concerning how active a role to take in
influencing the disposition of a case prior to sentencing.

391t may be that the agency avoided the "econtract” system of defining
a client's responsibilities because it was difficult to assess
quickly which of the many things these very difficult clients needed
were feasible in a short-range intervention. Under such circunmstances
CEP may not have wanted to lock the client or themselves into a
requirement that the person actually "have a job,”™ "be in school
full-time," or "be in a training program” as a rigid prerequisite
for dismissal of the charges.
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initial four months, but this happened rarely and was always handled
by informal negotiations between the client, defense attorney, CEP
and the ADA.

The explanation for this |imited controversy over exit status
lies in an understanding of whom the program typically recommended for
dismissal and whom they ferminated. Those given favorabie recommendations
were clients who attended the program with regularity.®® Since those
clients may have needed few or direct vocational services from CEP (e.g.,
attendance at CEP was highly correlated with having & job st program
intake snd having fewer prior arrests), CEP was generally able 1o
document This cooperation and describe their vocational activity to
the court, Those unfavorasbly terminated (i.e., CEP made no recom-
mendation fo the court) were clients who had ceased program attendance
and could not be successfully contacted by CEP staff. CEP did not }ike
to terminate clients and generally made considerable effort +o personaily

talk with them about refurning. These contacts included multiple

“%a regression anzlysis predicting exit status from CEP (successtul/
dismissal recommended vs unsuccessful/no recommendation) was carried
out and is reported in Appendix C. The most important singie predictor
of success in the program was attendance. Secondarily, the number of
months the individual was employed in the six months prior to intake
and the person's salary during that period were alsc important pre-
dictors. Finally, if the client's counselor had specifically
identified the client as having "court-related" needs (that is,
belng concerned about having his case dismissed), and if the client
had few prior arrests, successful participation was more likely.

(The multiple R was .56 and the R® was .32; for further detail,
see Appendix C.)

These predictive factors are not surprising. Not only has research

on other diversion programs linked positive pre-diversion charac-

teristics (such as employment) with success in such programs (Mullen,

197k: Pryor, 1978), but in the context of CEP, these factors form a

consistent pattern. Clients who were already the most stable and had

the most to protect (jobs and income and little in the wvay of a prior
Continued.../



telephone calls, telegrams, and offten home visits. Typically, how-
ever, once clients became "ghosts" (o use program parlance}, they
could not be contacted.*!

Eighty~four parcent of CEP's unsuccessiul participants were
terminated because they failed to keep appoiniments, according to the
Agency's client records. Either they had not attended CEP at all,
or +he§ had dropped out after limited attendance. Conseguently, the
issue of formal termination hearings was academic. While the defanse
attorney was notified by mail of The impending termination (using a
standard form letter), CEP's records show they rarely replied on their
ctient's behalf; this is understandable given the limited retationship
typical of Legal Aid attorneys and their clients in relatively less
sericus cases. When they did reply and if they were heipful in
renewing clients' program attendance, CEP was almost always willing

To continue working with the client. But This was rare.

————

Continued...record), were those most likely to want to maximize the
likelihood of receiving a dismissal and to articulate that concern
to thelr counselors. Knowing that the program locked heavily to
attendance as a measure of cooperation, they attended, and,there-
fore, they successfully completed the four months.

“1For a discussion of the research staff's parallel probtlems locating,
personally contacting, and encouraging defendants to "cooperate” in
something (a research interviev) when, for vhatever reason, they
were little inclined to do se, see Appendix 4,



Program Failure As Prejudicial

Centra! to the concern with PTD/| as a preadjudication sentence
is whether diverted defendants were put in additionai jeopardy [f they
decided not to continue Their program participation or if the program
terminated them as "unsuccessful." Since CEP rarely made negative
decisions about clients who continued to attend, "“faiiure' in the
prograﬁ was Typically a result of a defendani's own decision o stop
coming. While "due process” Issues seem less compelling under such
circumstance, the potentially negative consequence of this decision
To withdraw on the outcome of the pending case remains of concern.

This concern may be viewed from two perspectives. First, does
termination without favorable recommendation prejudice the defendant's
case? According to general PTD/I standards, it should not for diversion
to be an appropriate preadjudication alternative. Second, however, is
whether diversion makes it additionally difficult for prosecutors

to continue prosecution 1f defendants return +o court.

As we have already noted, successful CEP participants in the
experimental group always received a dismissal from the court (94 per-
cent dismissed outright and six percent ACD). Unsuccessful participants,
however, received a wider range of dispositions. To address the issues
raised above, however, we have compared the dispositions of unsuccessful
(terminated) participants in the experimental éroup with Those of the
central group (Table [V-7). While successful participants had a 100 per-
cent chance of a favorable disposition, unsuccessful ones had less than

a 50-30 chance (the proportion dismissed or ACDd is 41 percent). Three
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out of ten (3! percent) unsuccessfui participants were convicted or
adjudicated a YO, and aimost three out of ten (29 percent) absconded,

that is, failed to appear for a court hearing and a warrant for their
arraest remained outstanding.

Table V-7

INTAKE CASE DISPOSITION FOR CONTROLS
AND CEF TERMiNATIONS

INTAKE CASE CEP
DISPOSITION Controls Terminations
Dismissed 159 319
ACD 30 ic
Convicted-Violation 23 S
Convicted-Misd/Y0 26 19
Convicted-Felony ! 3
Warrant 5 29
TOTAL 10G% 1009

Xi = 78.090; p<.00|

Assessing these oufcomes from the perspective of the defendant,
Table 1V-7 suggests that terminated defendants were not more harshiy
treated by the court than if they had not been diverted. Comparing
unsuccessful experimentals with controis, 41 percent of the CEP
terminations had their cases dismissed or ACDd compared to 45 percent

of the controls and fewer of Them were convicted/YO {(three out of +en

compared To five out of ten). However, significantly more of the un-
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successful defendants absconded and therefore could not be prosecuted:

29 percent compared to five percent of the controls. Nevertheless,

if hypothetically only the same proportion of unsuccessful participants
had absconded as did controls (five percent) and if The remaining 24 per-
cent had been convicted, the proportions of the two groups convicted
would not have been significantly different.®?

The data are harder to interpret from the perspective of the
prosecutor. As already noted, since three out of ten unsuccesstul
participants failed to appear, prosecutions could not be completed in
more of the experimental than conirol cases. While four out of Ten
terminated cases were either dismissed or ACDd by the prosecutor
(three out of four dismissed outright), we do not know whethar these
dismissals resulted from: {1) the prosecufor's inability to convict
because the cases had been weakened over time (e.q., lost complainants
or witnesses); (2) the prosecutor's lack of success abtaining a
conviction because of fechnical weaknesses in the original cases; or
{3) the prosecutor's unwillingness o prosecute because of the relative

insignificance of the offenses. While some prosecutors contend the

“20f course, continuing our hypothetical situation, unsuccessful
participants who absconded could be convicted of a more serious
charge than were controls, for example jif they were arrested on a
nev charge and prosecuted on the earlier (intake) case. However, as
of December 1978, (in most cases more than a year after their last
scheduled court appearance), their warrants were still cutstanding,
even for some who had been rearrested. Prosecutors indicated this
was not uncommon since record-checking systems do not always identify
the coutstanding warrant. Even if the warrant was identified, the
defendant would probably have both cases disposed together, or the
first case would be dismissed. Although an outstanding criminal
court warrant may be "stigmatizing" if the individual comes through
the system again, that is apparently not necessarily the case,
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first was most likely, the fact that almost five ocut of ten control
cases were also dismissed or ACDd lends weight to the interpretations
suggested in either (2) or (3) above. That is, the prosecutors’
handiing of these unsuccessful diversion cases was probably less
atfected by defendants' program failure than by the characteristics
of the original cases(which, of course, prosecutors themselves had
heiped select for diversion). The control group shows that individuals
typically eligible and approved for CEP diversion had siightly less
than a 50-50 chance of an ACD or dismissal when normally processed by
the court. While that probabitity doubled to 100 percent for those
who successfully completed the program, it declined only very

slightly (toc 40 - 60} for those who were not successful,

Diversion As Resocurce Conservation

Gne reason given for the desirabiiity of PTD/1 programs as a
prosecutorial option is that they "conserve energies" within the
criminal justice system for more serious cases (NAPSA, [978).
According to our estimates (see Table |, Appendix B), CEP diverted
less than two percent of all the defendants in the Manhattan and
Brooklyn Criminal Courts who were potentially etigible according to
formal criteria. This is considerably iess than two percent of ail

those cases arraigned in these courts.*?® This suggests that the

“3In the Zimring evaluation of QEP, it was estimated that CEP diverted
between 1.2 and 2.0 percent of all arraigned defendants in Manhattan
during 1971, a time when CEP had more funds and a larger caseload
than during the period covered by our figures, Spring 1977.
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program's client volume in relationship to the size of the court
caseload was Yoo small for it to be expected to have much, if any,
system impact on conserving the time of prosecutors, Legal Aid
attorneys, or judges for other cases on the calendar. Intarviews
with various people in the system confirm this conclusion. Most
agreed That screening some cases for diversion took longer to handle
becausé of disagreements over whether fc divert but that in other
diversion cases dispositions were speeded up because no hearings

and only one additional adjournment was necessary.

On The average, therefore, some believed diversion delayed the
overall process very slightly and others believed it speeded i+ up
also very silightly. Both perspectives may in fact have been correct.
As shown earller, conTrol cases remained on court calendars for a
shorter seriod of time than did diverted cases, but they required
slightly more court appearances. towever, diversion to CEP 5n§y
reduced by approximately 172 the number of appearances scheduled
in the Manhattan and Brooklyn Criminal Courts. Since these courts
scheduled more than 200,000 appearances a year, CEP does not appear
to conserve many resources by reducing this type of penetration intfo

The sysﬂrem.liLI

As far as conserving other system resources, such as
Probation Officers' time, jail or detention space for use with other,

more serious cases, the data on sentences suggest +that 32 more peopie

“?Unfortunaﬁeiy, we do not have data that permit an estimate of what,
if any costs are saved by CEP diversion through reducing the length
of court appearances or the number and type of personnel whe must
appear.



- 205 ~

would have served probation or jail time if the pattern of serntences
found for the controi group had been applied to the 397 defendants
in The expsrimental group. Most of these 32 would have besn on
probation, hardly a large addition to the caseload of a system with
over 25,000 cases under supervision.

Finally, as one prosecutor put it, recognizing that relatively
faw casés are diverted, "CEP is a qualitative phenomenon, not
guantitative," meaning that it was important in providing a more
appropriate (and perhaps, to use Judge Brownstein's terms quoted in
Chapter [}, a more "just" outcome for certain (but not necessarily
many} cases. This is of course an almost impossible potential system
impact To measure empiricaliy because it implies value judgments and
assumes same consensus about those values. However, the data on case
outcomes presented in this chapter, both with respect to conviction
and sentence, raise questions about the misuse of CEP/diversion at
ieast as this may be assessed from the perspécfive of those who do
not want preadjudication options fo create any extension of state

contrel or supervision no matter how |imited or how berevolent.






CHAPTER V

PRETRIAL DIVERSION AS [NTERVENTION:
CEP'S IMPACT ON LIFE STABILITY

INTRODUCT 1 ON

As suggested in Chapter |, PTD/| programs are not designed simply
as divefsion from normal court processing -~ prosecution and
sentencing -~ but also as diversion to some type of social service or
counseling program. The rationale behind diversion to a program is
infervention -- intervention in the individual's current {ife activities
for the purpose of helping to stabilize vocational, family, health or
other difficult circumstances., Such intervention is also seen as having
consequences for the individual's future criminal activity. While
Chapter VI will focus on CEP's impact on recidivism, this chapter
examines the consequences of participation in CEP for defendants!
lifestyles, particularly their vocational activity.

As a social service agency, CEP has continued over the vyears o
provide primarily employment and vocationally-relevant assistance to
clients. |+ has maintained this focus rather fthan shiff fo a counseling-
orientation which seems more prevalent among recent PTD/! programs.

It has based this position on a betief that providing direct and
concrete services, combined with appropriate but limited counseling,
is the most effective method of intervening in the lives of a popu-
lation of extremely youthful inner-city minorities. The data that
foltows suggest CEF has not been very successful at encouraging

measurable changes in the lives of these defendants. There are both
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organiza?%onal and social structural reasons for this lack of impact
that are not iikely to be overcome simply by an increased emphasis on
persona!l "counseling.”

In this chapter tvwo sets of variables are discussed. FirsT,
variables directly related to CEP's service orientation were analyzed
fo test hypotheses about program effects on life stability in the
areas-of employment, education, and other forms of vocational activity.
Second, lifestyle variables (e.g., use of services, living arrangements,
type of residence) were examined because they might be affected by
CEP's referra! activities. To test hypotheses about both types of
variables, the research used a iongitudina! follow-up of respondents
for one year after intake. Continuous activity data were collected
through a series of three interviews. To maximize the accuracy of
the date, verification of self-reported activities were conducted
whenever possible.

In each of the three interviews, data were collected on respon-
dents' activities. The intake interview covered the period beginning
with the defendant's intake into the research and going back |2 months
prior fo intake; the first follow-up inferview covered the period
beginning with the intake data and ending with the date of admin-
istration of the first follow-up interview; finally, the second follow-
up went from the date of the first 1o the date of the second fol low-
up infarview. The data were collected in such a way that continuocus
activity information was recorded from one year prior fto intake
through the date of the second interview., This was done using a

Ptimeline"” -~ the respondent was told, "We want to draw a line through
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every month you worked or went to school, or did the other things listed
on the left side of the page. Let's start with {scheol/work)." The
interviewer began with the month and week of the interview and worked
back in two-week intervals to the previous interview date. This method
was used to record school, employment, job fraining, job search,
miiitary service, Time spent engaged in making money iliegally, keep-
ing house or childcare, and fime spent In jail, ill, or disabled.

For each of these acTivities, The start and end dates, as well as

hours workad and salary earned, were recorded. This method was
especially useful because it enabled the research to create equal
fength time periods for all respondents, regardless of The number of
months between interviews. For example, while some people received
their first follow-up interview eight, nine, ten months or more after
intake, the timeline format enabled the research to create variables
That included only the firsT six months after intake.

For an analysis of respondents' activities, three six-month
periods were calculated: (1) the "intake period" extended from six
months before intake into the research to the date of intake; (2)
the "first follow-up period" covered the time from intake into the
research To six months later; and {(3) The period from six months to
twelve months after intazke was covered by the "second follow-up
period." The length of participation in CEP was four months; our
use of six month intervals reflected factors infrinsic to the popu-
lation. First, the maximum length of +ime on which we could collect
data on all respondents was twenty-four months, twelve months prior

to intake and twelve months subsequent to Intake. Second, as will
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be seen in Tha results below, The pafttern of activity for This
populaticon is quite erratic; therefore, comparisons of activity over
six month periods {e.g., six months pricor and six months subsequent
to intake) are more reliable than those collected at

single points in time (e.g., at inftake To and exit from the

program}. Finally, to do the most appropriate type of analysis,

we wanited three periods of equal iength. Therefore, the first foliow-
up period may be considered as representing "in program" effects

for experimentals, although it actually covers the time spent in Tthe
program and shortly thereaftfer.

Two types of variables were constructed from the timeline data.
The first type measured some characteristic of an activity during a
given six month period; one such variable was the average monthly
salary during the six months prior fo intake. The second Type of
measurement was made at a point in time, e.g., whether fthe respondent
was employed on the date +hat was six months after intake. |In the
discussion of resul¥s, *the fype of variable being used is indicated,
as are Tthe strengths and weaknesses of that type of variable.

Knowing which members of the research population are included in
the analysis is as imporfant as knowing what behavior is being anal-
yzed, This requires consideration of two features: (1) the compo-
sition of the experimental and control groups, and (2) the determi-
nation of which cases should be included, that is, coverage of what
Ieng%h.of time constitutes "complete" data. First, as discussed In
Chapter |11, the experimental group includes all cases assigned at

intake to the experimental group and the controi group contains all
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cases assigned at intake to the control group, regardiess of whether
They actually were diverted. The second process is somewhat more
complex; as was discussed above, first follow~up (or six-month)
inferviews wers often not conducted exactly six months after intake
and second follow-up (or twelve-month) interviews often were not
conducted exactly one year after intake. In most cases the first
foliow;up interview contained information covering eight, ten, or
ovar twelve months; therafore, in many cases it was necessary 1o
extract "12-month data" from the first follow-up interview. The
structure of the timeline enabled us to collect the information from
whichever timeline contained i+, To avoid confounding missing data
with lack of activity, however, data that spanned tThe period from
six months after intake to fwelve months after intake were included
for & case only if the information on the case covered at l[east
f1.5 months after intake. Thus, those cases included in the analyses
have data for three compiete periods of six months each: +the six
months prior To intake, the first six months subsequent to intake,
and the second six months after intake.

When studying a population for whom the possibility of incarcera-
tion is real, it is necessary To consider the potential impact of
Time spent in jail on availability for participation in other activ-
ities. That is, 1T large numbers ¢f respondents in either the experi-
mental or the control group spent substantial time in jail, their
availagiléfy for other activities would be seriousiy limited and might
therefore produce artificial differences between groups. Using official

record data (Police Department criminal records and CJA data), the



number of months spent in jail on any case during each six-month
period was computed for each defendant. A total of |8 defendants
{12 members of the experimental group and & members of the control
group) spent time {(ranging from 0.2 To four menths) in jail during
+he six months prior fo intake into the research. Similarly, fwelve
experimentals and four controls spent time (ranging from 0.1 fto

6.0 months) in jail during the first six months efter intake, and
seven defendanis kfour experimentals and three contrels were in
jail (for one To six months} during the second six months after in-
take. Because the number of members of the research population who
spent any time in jail is so small, it is highly unlikely that
incarceration could have an effect on the analyses of other activi-

ties,

EFFECTS OM EMPLOYMENT, EDUCATION AND LEVEL OF VQCATIONAL ACTIVITY

The concept of "life-styie" is a broad cone, referring here o
employment behavior, school enrollment and attendance, and being
generally vocationally active as contrasted with "hanging out.” In
the next section, we will discuss other dimensions including use of
services, living conditions, and social activities. The amount of
information and method of analysis varies among these facets of "life-
style,” and results cobtained for each are discussed in separate

sections below.



Emp loyment

Employment is a crucial variable in the evaluation of CEP because
it is consonant with CEP's own goal fo place clienfts "in a job or ap-
propriate educational/vocational setting... "(Project Brochure, December,
1877).- Furthermore, the underlying rationale of diversion with services
is To intervene in clients! lives to increase their stability, with
employment one definifion of life stability. In the current study,
amployment was measured using seven criterion variables,l each of which
was measured for the Three time periods described above. Because of
ihe erratic rature of employment for this popuiation, more variables
were neseded To provide a compiete picture of tTheir employment Than
would be necessary for a more stable population. Data were collected
on The number of jobs each respendent held, as weli as their starting
and Termination dates, number of hours worked, and salary. While
increase in salary might be a sufficient measure of pfogress in
emplioyment for a middle~class, fully-employed population, it is likely
not to be sufficient for this ftype of population. By using the seven
measures described below, the most complete |8-month occupational

patTtern could be obtained and analyzed.

*The seven variables used to measure employment are not independent:; that
is, monthly salary is correlated with hours worked per month, as is each
of the other criterion variables with the others. One possible treatment
of this problem would be to use multivariate statistics such as canonical
correlation; however, in the present research,technigues were chosen
for their simplicity and familiarity. The design of the research is
complex in its own right, and multivariate statistics would add to the
complexity. A problem with the chosen alternative is that it is
possible to make incorrect substantive coneclusiocns from results of
multiple regression analyses (or multiple analyses cof covariance);
this possibility arises when one of the criterion (dependent variables
(Yi) is merely an effect {or epiphencmenon) of another (Yi}. In such a
case the relationships of the predictors to the dependeni variable {Yi)
are spurious in that they would not hold if the effect of the other
criterion variable {Y:) were partialled Tirst. HNevertheless, interest

i)
Continued.../
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Four of the variables measured employment characteristics during
the six month periods (hereafter referred to as intake, 6-month, and
|2=month); these are number of jobs, average hours worked per month,
average monthly salary, and number of months employed. The other three
variables were measured at a point in time (i.e., on the date of in-
take, six months after the intake date, and twelve months affer the
intake date).”?

Results were computed for each of the seven employment variables
using repeated measures analysis of covariance (Winer, 1962). This
technique allows one to measure change on & variable such as empioyment
over time (i.e., from six months after intake to 12 months after in=-
take) white controlling for differences in that variable during the
six month period prior fo intake. AT The same time one can assess
the degree of difference between the experimental and control groups
and differences between the groups on rate of change over Time. Each
analysis has the same format: one between-subjects factor (research
assignménf, i.e., experimental or conitro!), one within-subjscts repeated
measures facTér {values of the dependent variabie such as number of

months employed for the six month period foliowing intake and for the

Continued.../
in each of the seven variables prompted the decision to conduct seven
separate analyses; the intercorrelations are considered in interpreting
the results of the analyses. (For a more complete discussion, see
Cohen, J. and Cohen, P., 1975.)

The number of individuals inecluded in the analyses varies as a result
of differing amounts of missing data. If a guestlon was either not
applicable to a given individual or the person did not know the answer,
it was coded as blank; in such cases the individual was excluded from
the analysis on that variable. TYor example, a person might be able

to answer a guestion about whether he/she was working during any given
month, but not remember the salary.
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period six~to~twelve months after intake), and one covariate (fhe
same dependent variable -- e.g., number of months empioyed -- for
+he intake period).

Because we wanted to know whether CEP had any impact on employ-
ment as measured by both number of jobs and length of employment, the
starting and fermination dates of each job held by a respondent were
recorded on the timeline. This information enabled the research to
count the number of jobs heid during each six month period and to
calculate how long each was held. Both measures represent crucial
dimensions of service to CEP and are evidence for the courts of life
stabilify. |f can be seen from Tabie V| that the mean number of
jobs wes less than cone (with the exception of the experimental group
during the |Z-month period); this reflects the fact that many people
held #no job at all during one or more Time periods, Thus deflating

+he mean. 3

Table V-1

MEAMS AND STAMDARD DEVIATIONS
FOR NUMBER OF JOBS

Six Month Pericd*

Research Prior To infake To 6 To 12
Assignment®* Intake 6 months months
Experimental Mean 0.417 0.556 0.853

(N=252) 5.D. 0.601 0.667 0.909

Control Mean 0.390 0.555 0.767

(N=146) S.D. 0.612 0.641 0.860

*F(1,396)=36.183; p<.00! *¥F(1,3963=0.387; p<.500

Siithough analysis of covariance was used to test for differences, because
there was no initial difference between the experimental and control
groups, the adjusted means do not differ from the unadjusted means.

That is, controlling for number of months worked during the intake
period does not affect the means for number of months vorked during
the six-month or twelve-month pericd.
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A repeated measures analysis of covarience was computed (as
described above) on fthe number of jobs held by experimental and
confrol group members during the intake, six month, and twelve
month periods.® The results of this analysis Indicated that while
the number of jobs held increased significantly from the six month
pericd after intake to the twelve month period > there was no
significant difference between the mean for experimentals and that
for confrols during the intake, six, or twelve month period. The
means for each period are presented in Table V-1 above. While
respondents increased siightly the number of jobs they held during
each succassive period, there is no difference between the experi-
mental groups and control group in either the averzge number of jobs

held or their rate of increase. One possible reason for the increase

"As noted above, the repeated measures analyses of covariance were
computed on those cases for whom data were available for all three
periods; i.e., those cases for whom the full twelve months of follow-
up data were not available were excluded from the analysis. For this
reason the s were reduced for these analyses; therefore, a series
of analyses of partial variance was conducted on those cases for
whom at least six months of fellow-up data was available. The
results of these analyses did not differ from those obtained from
the analyses using the full twelve months of data; i.e., there vers
no significant differences between experimentals and controls in the
magnitude of (regressed) change from the six months prior to intake
to the following six months on any of the employment variables.

“For each of the analyses presented in this section, statistically
significant differences will be indicated and the results of the F-
test provided. The format of the presentation is as follows: the
degrees of freedom are provided in the inner set of parentheses,
followed by the value of the F-test and its significance level.

Those tests that do not yield significant Fs will be discussed as
nonsignificant differences. Those tests for which the F approaches
significance, i.e., .0% p .10 will be discussed as trends. It is
important that we make the distinction between findings that are
"statistically significant"” and those that are "substanbively
significant” or meaningful. It is possible with large samples to
attain statistical significance with very small absolute differences.
Because statistical significance tests tell us whether the differences

Continued.../



over time in The number of jobs is that the population matured. AT,
intake, the median age of the research population was 8. With half
+he population under I8, many of the participants in the research had
not vef entered the labor market, so that over the next tweive months
many participants probabiy entered the iabor market for the first time.
A second measure of employment, which might be more sensitive 1o
change;is the total number of months empioyed during a six month
period, regardless of how many different jobs were held. For each
respondent the total number of months of employment for a given
period was calculated from the timeline, and these data were entered
into a repeated measures analysis of covariance. |1t can be seen from
Table V-2 that the average member of the sample worked less than two
months during any six-month period; it is, therefore, clear that the

absolute amount of employment for this population was small. There

.Continued.../
of the observed magnitude is ilikely to be & result of chance rather
than a real difference between the twe groups, the larger the sample
the easier it is to find statistically significant differences.
Therefore, when interpreting the results of tests on large samples,
it is important to consider not only the level of statistical
significance, but also the magnitude of the difference or strength
of a relationshp. For example, with a sample of 40O cases, a
correlation of .10 is statistically significant {at the .05 level),
but this corrslation explains only one percent of the difference
(or variation) in the dependent variable. Thus while it is statis-
tically significantly different from zero, it would be of little
value in, for example, using the independent variable to predict
values of the dependent variable.
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was no significant difference from six to tweive months in the
number of months employed (F(1,3671=2.403; p=.122), nor was thers a
significant difference between experimentals and contfrols

(F(1,367)=0.27;p>.500}.
Table V-2
MEANS AND STANDARD DEVIATIONS FOR
MONTHS EMPLOYED

S1X MONTH PERIOD *

Research ' Pricr o Intake to & 1o 12

Assignment A Intake & months months

Experimental Mean 1.062 .294 1.653

(N=235) 5.0. .935 1.861 2.054

Control Mean 0.739 [.407 i.414

(N=134) S.0. 1.661 2.067 1.974
¥ OF(1,367)=2.403; p=.122 ¥¥ F(1,367)=0.27; p>.500

For the members of this population, number of months empioyed during
a specific period is correlated with the number of jobs heid during
the same period, especially since for those persons for whom the
number of jobs held during a period is zerc, the number of months
employed is also zero.

The third measure of emplioyment activity was average number of
hours workad per month during a six month pericd. The mean number
of hours a respondent worked each month during a six-month pericd was
calcuiated by multipiying the number of hours woriked per month (on a

particular job) by the number of months the job was heid, summing
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over all jobs, and dividing the total number of hours by six. The
means for each period are presented in Table V-3; the relatively

fow means indicate |ittle employment activity for the popuiation as

a whole.
Table V-3
MEANS AND STANDARD DEVIATICNS FOR
HOURS VWORKED PER MONTH
S1X MONTH PERIQD*

Research Prior to Intake fo 6 to |2
Assignment®* Intake & months months
Experimental Mean 35.860 41.806 51,183
(N=148) S.D. 57.961 50,160 59.676
Control Maan 21,251 39.897 52.63|
(N=82) 5.0, 44,473 55,495 61.322
*E}I,226)26.378; p=,0l **E}§,226):.756; p= . 386

it can be seen from the table that both experimentals and controls
showed an increase over time in the average hours they worked per
month, but there is no significant difference between experimentals
and confrols. Again, the increase over time is probably 2 function
of maturity.
Monthly salary is, of course, closely related to number of hours

workedrper month, and average monthly salary was computed using the
same algorithm as was used for mean hours worked per month. |t can

be seen from Table V-4 +hat the average monthly salaries for fhe
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members of this populaticon are quite low, refliecting that fThe jobs
they held were poor, that their employment patterns were irregular,
etc. Because of the relationship between hours worked and salary,
it is not surprising that there were no significant differences
between the means for the experimental and centrol groups during
either the six month or the twelve month geriod. There was, how-
aver, a significant increase In salary over fTime for both groups

(see Table V-4).

Table V-4

MEANS AND STANDARD DEVIATION FOR
MONTHLY SALARY

S1X MONTH PERIOD¥

Research Prior o intake to 6 to 12

Assignment®* [ntake 6 months months

Experimental Mean $154.99 $186.73 $258.38

(N=100) S.D. 209,438 186.85 316.317

Control Mean $127.78 $229.50 $318.70

(N=52) 5.0. 220.955 320.983 399,381
* FC(1,1473=7.277;p=.008 #H FCOL,147)=1.545; p=.216

Three single-item measures of employment at a point in time
were computed: (1) dichotomous employment (yes/no), (2) hours worked
per weék, and (3) weekly salary. They were computed for each
respondent on his/her intake date, six months after that date, and

twelve months after the intake date. Measures that are computed for
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a single point in Time are likely to be less reliable measures than
those computed using a number of data poin?s.s That is, an individual
who was not emplioyed on the one date examined for the point in tTime
variable, would be coded as "unemployed"” even though he/she might
have been emploved for all the remaining days in the six month
period. The variables discussed above, which were computed using a
number of items of information for each period, are less likely to be
aftected by arbitrary choices of dates.

The first "point in Time" measure was whether the respondent
was empioyed at intake, six months,and fwelve months later; aithough
a repeated measures analysis of covariance was computed on these data,
they are better understood as percent of each group employed. The
percentages are presented in Table V-5 helow where one can see clearly
the increase in employment over The eighteen months of research. There
was no significant difference beiween experimentals and controcls, but
there was a significant increase over Time in The proportion employed
in each group. As was the case with previcusly discussed variables,
This result is probably due fo the process of maturing which affects

members of both groups at the same rate.

GWe included these single-item measures in the analysis because they
are useful for descripilive purposes; in addition, CIEP records its
service data in terms of Vocational Status at intake and exit from
the program. The use of single-item measures of employment is a
real problem in many studies of diversion that use unemployment at
intake and employment at exit as evidence of program impact; how-
ever, in the context of other, comtinuous measures these variables
serve tec provide a richer description of the population's
employment patterns.



Table V-5

PERCENT EMPLOYED

Point®
Research
Assignment ¥ Intake 6 months 12 months
Experimental
(N=252) 18% 23% 319
Control
(N=148) 16% 25% 325
¥ F(1,396)=7.867; p=.006 ¥* F(1,396)=.328; p<.500

The second variable measured at a point in time was hours
vorked per week at intake, six months fater and twelve months later.
There was no significant difference between experimentals and
controls; however, The mean number of hours worked increased for
both groups over the fwelve months. The means are presented in
Table V-6, [T is likely That the increase in hours worked per week
is a function of The increase over fTime in the number of persons

emp tovyed.
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Table V-6

MEANS AND STANDARD DEVIATIONS
FOR HOURS WORKED PER WEEK

POINT®

Research

Assignment®® Intake 6 Months 12 Months
Experimental Mean 5,980 8.238 1§.202
(N=252) 5.D. 14,126 16.062 |7.836
Control Mean 5.178 8.192 i1.500
(N=1486) 5.0, 12.867 14.969 17.209
*F(1,396)=9.982; p=.002 *#F(1,396)=0,008; p<.500

Similarly, there was no difference between experimenfals and conirols
on weekly salary, but there was a small increase over time in weekly
salary for both groups (see Table V-7). Again, the salary increase
is probably the result of the increased number of individuals who

were working (and therefore earning something),

Table V-7

MEANS AND STANDARD DEVIATIONS FOR WEEKLY SALARY

POINT*
Research
Assignment®¥ Intake 6 Months 2 Months
Experimental Mean $19.75 $29.48 541.76
(N=252) S.D. 47,540 57.8588 64.098
Control Mean $16.17 $32.61 $a7.12
{N=146) 5.0, 42,117 71.619 85.795

#F(1,396)=11.059; p=.00 ¥XE(],396)=0.524; p=.470
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White the results of the analyses on the seven employment
variables appear to show consistentiy that there are no differences
between experimentals and controls in the rate of change over time,
one should be cautious in inferpreting the strength of these findings.
Clearly these variables are not independent -- the number of hours
worked per month during a six month period shouid be refated To the
monthly salary during the same period, which in turn is likely tTo be
related fo the number of iobs held during that time, etc. Therefore,
one would expect each of these variables to yield the same results,
and iT might be more logical Fo think of the consistency of resulis
as a demonsiraticon of the reliability of the various employment
measures rather Than as seven separate analyses confirming the
results.

Recognizing that the seven employment variables are somewhat
redundent, The results are important. The increasse over Time In The
percent of each group employed probably reflects maturation; that
is, over the twelve months of the research the members of the population
(both experimentals and controls) increased in age, and as might be
expected, more of Them entered the labor market. Despite this increase,
the overall employment pattern remained erratic. In addition to The
analyses presented above, correlations were computed between employ-
ment variables at intake and six months. There was a weak relation-
ship between tTotal number of months empioyed during the intake period
and fhé number of months employed during the six month period
(r(3403=.24; p<.001). While in much research on employment, knowing

how many months a person worked during one period is a good predictor
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of how much he/she worked during s subsequent peried, this is not the
case for this population. Even more siriking is the extremely weak
corralation between whether one is empioyed at intake and whether
he/she is empioyed six months later (r(334)=.15; p<.01). Some
caution should be exercised, however, in infterpreting these correla-
Tions: “the relationships between variables measured in the intake
interview and those measured six months later may be small because
of measurement errcrs in the sampie, or the "true" correlation in
the population may be small, Possible sources of measurement error
include inaccuracy of reports by respondents and problems due to.
changes in marginal frequencies (if different numbers of respondents
provide data in the two interviews, a ceiling of less than 1.0 is
placed on the correlation coefficient). On the other hand, the
correiations may be small because the smployment pattern for this
popuiation remains erratic despite overall increases in vocational
activity. It is likely that each of these factors contributes to
the magnitude of the correlations among employment variables.
Nonetheless, these correlations cast doubt on the appropriateness
of using such behavior as indicators of the success or failure of
fong range rehabiiitation. Yet, during the period of the CEP
evaluation, improvement in empioyment was used by the program to
demonstrate to the courts that a defendant had shown increased
stability and should therefore have his/her case dismissed. The
correlations between employment variables at intake and six months
indicate that any program impact is likely to be short run; that is,

CEF did not seem to improve employment to a greater extent than do



whatever outside factors affected the conirol group. The program
did not reduce the erratic employment pattern, did not "stabilize"
and finally, if a divertes was employed on the day he/she ieft the
program it is difficult fo predict whether he/she would still be
empioyed one, two, or three months later. Thus, the programmatic
use of such short Term changes as indicators of increased life
stabitity is ili-advised.’

As an employment or manpower service program, the Court Employ-
ment Project confronted a major problem in the reiative youth of the
peputation it serviced. Approximately half the population was sixteen
and seventeen years old; for most pecople, regardless of their |ife
circumstances, this stage in iife is one of transition between child-
hood and adulthood. As might be expected, thersfore, many CEP participants
seemed unsure of their goals vis—a-vis entering the labor market.

While 49 percent of them stated that one of their goals at eniry o
CEP was employment, 45 percent had employment as a future goal, and

35 percent sald that their present goal was education.® Therefore, a
program that attempts to find employment for a population whose members

are not guite sure that they want To work is handicapped. Such persons

71t may be somewhat of an overstatement to assert that all prosecutors

or Jjudges expected increased "life stability" from youthful defendants
after such a short period of services. One prosecutor, for example,
said that while they do lock for something concrete, such a participation
in a training program or job, for a CEP client to have the charges dis-
missed, "He's got to be doing something besides breathing; mosi of

them are just breathing when they come in here [arraignment]." This
suggests that evidence of increased vocational activity in any form

was the central concern, not specifically school or a job. However,

the analysis of general levels of voecational activity among the research
pepulation discussed belov challenges the program's level of success
even as defined by this much less optimistic criterion.

8 . ..

The data referring to the present and future goals of CEP participants
were colliected from the program’s client folders, and were part of
CEP's intake interview.
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are |ikely o be unstable, o take jobs and Then decide thet Thay
don't want fo work. In addition, many of the CEP participants had un-
real istic expectations for employment; they entered the program
expecting To be placed in a good job, while the CEP counseloers
evaluated their needs as prevocational (e.g., preparation for the
world of work). These differences between program and client in
expectations may help To explain the failure of the progam to have
an impact on emplioyment.

Finalty, CEP's failure to have an impact on employment is
partially a result of the perennial problems the program has had
with job development., As was discussed in Chapter |1, tThere are
several reasons for the failure of the job development component:
{1} the overal! job market was poor; (2) they had difficulty finding
tow level and entry siots in which 4o place clients; (3) +the available
jobs did not meet client's expectations; (4) the Counseling Unit was
slow in referring clients fo The Services Unit for referral and
placement; (5} the Services Unit was understatfed for job development;
and (6) the Services Unit staftf members were not uniformly well-

Trained specialists.

Educational Activity

In addition to employment, educational activity is an important
factor in evaluating the success of CEP. Education is especiaiiy
important because of the youth of the CEP service population. Since
most had also not completed high school (the median educational level
was tenth grade), helping some clients finish their education was an

important goal for CEP. (CEP's stated goals included providing
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"vocational fraining and assistance in educational and job placement... n
Both CEP and middle-class society assume there to be a direct relation-
ship befTween education and long range employment; That is, the more
education one has, the more likely he/she will be fo obtain a job or

the better the job he/she can get. While it is questionable whether
This assumption is realistic for the population being studied, it is

a conception which has influenced CEP's attempt to help clients by
having an impact on Their educational achievement.

Three measures of educational activity were included in the Time-
line analyses: (1} enrollment at a point in fime, (2) average weekly
attendance at a point in time, and (3) number of months enroiled
during a six month period. Repeated measures analyses of covariance
yielded no significant effects on any of the three variables -- not
only were tThere no differences between experimentals and controls,
but there were also no significant changes cver time. AT intake
25 percent of the interviewed members of the research population
(N=511) were enrolled in school; six months later 22 percent éf the
interviewed members of the populaticn (N=445) were enrollied in
school; and fwelve months after intake 21 percent of the inferviewed
persons (N=339) were enrolled in school. Simifarly, the average
number of months enrolied during a period did not change significantly
-- from I.6 months during the six months prior to intake to & mean of
.3 months during the second six months after intake.

The lack of significant results on education variables is further
evidence of the inability of CEP's services to effect measurable

changes in The population serviced by the program. As discussed



-~ 229 -

ahove, many of ftheir clients expressed an interest in going back fo
school as well as a desire 1o obtain employment. It is likely that
many are unsure of what they want to do, and may want school one

day, a Job the next, and be dissatisfied with the outcome of both.
While 35 percent of CEP clients stated education -~ either getting
back into school or changing schools -- was a present goal and 20
percent expectad help from CEP in attaining these goals, there was

no change in The twelve months after infake in tThe proportion of
eiTher experimentals or controls enrolled in or attending school.

In addition, the clients' perceptions of the usefulness of education
in helping them secure the kind of jobs they wanted probably affected
the emount of influence & program such as CEFP can have. When asked
{(in the fcllow-up research interview), "Thinking about tThe education
you have had so far: How useful do you think it has been to you for
getting Tthe type of job you want?", 14 percent of the respondents
said that ncone of i1 had been useful, 20 percent responded that very
little of i1+ had been useful, 36 percent some of it had been useful,
19 percent that most of it had been useful, and nine percent That aill
of i% had been useful. Once a 16-, |7-, or i8~vear old person decides
that school will not help him/her get the kind of job he/she wants,

there is no reason fo continue going fo school.? Yet the pervasive

*There is research evidence that suggests that the perceptions of the
members of the research pepulation about the utility of education
may be accurate. Although we assume that education and occupaticnal
opportunity are directly correlated, data suggest that the link
between education and jobs is not so strong; the returns to human
capital of educational investment for this population are low. Thus,
having a high scheol diploma does not necessarily provide access to
the primary labor market for lower class minority youths. See Robert
Flanagan, "Labor Force Bxperience, Job Turnover and Racial Yage
Differentials, "Review of Economics & Statistics (Tovember 197h4) and
Barnet Harrison, Education, Training & the Urban Ghetto (Baltimore:
John Hopkins University Press, 1972).
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norms of society stress education as the route to success and Thus
many of these youths are ambivalent about what they say they want
with regard to education. They may foy with the idea of refurning
to schooi in the hopas of getting that good job that they hear will
be waiting for them once they have a high school diploma, but because
their experience tells them that school will not help them get a
iob, they don't realiy apply themselves to the task of gefting back
inte school. Furthermore, in the environment in which most of the
membars of the population live, The most successful role models are
not enrolied in schoo!l or working in The legitimate economy; they
are pimps, numbers runners, etc. Counselors af CEP or any other
program would be hard-pressed to show these individuais (in one
session per week) that they would benefit by going back fo high

school.

Level of Veocationa! Activity

Since one of CEP's goals was to demonstrate to the courts that
their client population was motivated to change, To become more active
and possibiy more vocaticnally stable, a variable was created from the
timeline data to measure whether (and for how long) an individual was
engaged in any socially approved activity. That is, it may not matter
which of school, work, job seeking, or childcare a person 1s engaged
in, as long as he/she is not “hanging out," particularly if there is
an assﬁmpfion {correct or not) that Those who are hanging out are with
other idle people and likely to become involved in some illegal

activity. A composite activity variable was created thal measured
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the number of months (in half-month increments) during which an
individual was engaged in any of the following generaliy "vocational"
activities: (1) attending scheool; (2) working; (3) in a job fraining
program; (4) actively looking for a job; (5) in military services; or
{6) taking care of children. it is important to note the algorithm
used To compute this variable involves summing The number of months
the person was engaged in each activity; therefore, 1t is possible
for an individual to be actTive for more Than six months during a

six month period. for example, If a person were both working and
going to school during one month, it would be scored as two months
of activity. This is not a problem for the analysis, nor is it a
conceptual problem if the units are considered as a continucus
measure of Tnavolvement rather than as discrete months.

A repeataed measures analysis of covariance on the amount of Time
active during a six month period again revealed no significant
differance between experimentals and conirols. There was, however,

a significant effect for time; members of both The experimental and
the contrel group tended to become more active across the |8 months
beginning with Tthe six months prior +o intake through twelve months
after intake. The means are presented in Table V-8. [T can be seen
from the table that the means for experimentals and contfrols are
virtually identical, and that each increases over time. The increase
over time may be partialiy attributed to the increase in employment
over Tgme (sea Table V-2), since the number of months employed is part
of this variable. The lack of difference between experimentals and
controls, however, certainly would not iead one to infer that CEP had
an overatl impact of influencing its clients to become more invoived

in socially accepted activities.
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Table V-8

MEANS AND STANDARD DBEVIATIONS FOR
LEVEL OF VOCATIONAL ACTIVITY

SIX MONTH PERIOD*

Research Prior to Intake to & to |2
Assignment*® Intake 6 months months

Experimental Mean 3.880 4.435 5.070

(N=237) 5.0. 3,226 2.584 3,107

Control Mean 3.690 4.518 5.074

(N=142) S5.D. 3.387 2.530 3,285

*F(1,377)=9.317; p=.003 **F(1,366)=.034; p>500

A final variable (which was also included as part of the
activity measure) was computed from the timeline: “total months
spent actively looking for a job during a six month peried. This
variable was Included in the analyses because it is possiblie that
while CEP might not directly affect the amcunt of employment
(through increased number of jobs, hours worked, or satary) it might
indirectly affect employment by increasing the motivation of the
participant to look for work., This motivational increase mighT be
detected by measuring The amount of time respondents' reported
actively looking for jobs. The repeated measurss analysis of
covariance reveated no significant differences between experimentals
and controls on this variable. (F(1,393)=0); nor was there an
increase In the amount of this activity over fime (F(1,302)>.005;

p <.500), {One would have fo exercise caution in interpreting
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results from this variable; it was calculated from respondents!
self-reports and relies on Their interprefation of whal it means

+o be actively looking for work.)

DIFFERENT|AL EFFECTS OF CEP BY AGE GROUPS

The lack of any differences between experimentals and conirols on
the variabies computed from the timeline led us to consider the
possibitity that CEP might affect various groups differently. The
majority of CEP's service population are young; however, some of the
defendants are older (15 percent are between The ages of 20 and 25;
i4 percant are over 25). Looking only at overall effects {(i.=.,
effects on the population as a whole) might mask specific effects
on particular groups,Age seemad a crucial variabie for This type
of analysis because of its relationship fto employment and education,
as well as its assumed relationship to crime. Therefore, a series
of analyses were conducted on the variables discussed above to
determine whether CEP affected young defendants differently fhan
it did older defendants. The analyses were of necessity quite
complex; therefore, a summary of the findings on age effects is
presented below and 2 more complete technical presentation may be
found in Appendix D.

0f the seven employment variables discussed above, three showed
no evidence of differential impact of CEP on young and old defendants;
these were employment (yes or nol) at a point six moﬁ?hs after intake,

hours worked per week on the date six months after intake, and number



- 234 -

of jobs heid during the period six menths subsequent To intake. The
remaining employment variables did show some age effacts; these are
summarized below,

The most general measure of employment was the change from six
months prior To intake to the following six months in the number of
months employed. Age was weakly related fo employment during both
per%odé: The older defendants were likely to be employed for longer
durations than were. younger defendants. Furthermore, the longer one
worked during the six months prior to intake, the longer he/she was
likely To work during The following six month perioﬂ. Both of these
relationships were quite small, however, and were likely to have
fiitle impact on_reaii?y; that 1s, although there were statistically
significant effects, one would be unlikely to see any real differences.
Furthermore, CEP did not appear to affect young defendants differently
than older defendants; young experimentals showed no greater (or
lesseri improvement than clder defendants in number of months worked.
Thus, for this variable, Thé results of the analysis for the popuiation
as a whole did not differ from that with age Included,

The effect of age on average monthly salary during a six month
period was stronger but similar to that on number of months emplovyed.
As was discussed previously, the higher a defendant's average monthly
salary was during the six months pricr Yo intake, the higher it was
likely to be during the following six months. in addition, while age
was not related Yo monthly salary prior to intake, the older
respondents tended to have higher monthly salaries than young respondents

during the six months after intake. So, average monthly salary in-
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creased from intake to follow-up {as shown in Table V-4), and older
members of the population earned more than did younger respondents,
However, aven with age included, there was no difference in the size
of the increase for experimentals and controis. Thus, 1f CEP has any
impact on monthly satary, that effect is not hidden by age. (A
second salary variabie was included in this series of analyses, total
weekly salary at a point in time. The results of this analysis and
the conciusions drawn from iT were virtually identical o those for
monthly salarliy.}

The most complicated effect involving age was found for average
number of hours worked per month during the first follow-up period;
the effect of age on hours worked per month was different Tor experi-
mentals than it was for controls. While_for control group members
the increase from intake to follow-up in hours worked per month was
constant across age groups, older experimentals tended To Increase
Their hours more from intake to follow-up than did younger experi-
mentals. For the population as a whole, the more hours one was
emplioyed during the intake period, The more hours he/she was |ikely
to be employed during the follow-up period, and for both experi-
mentais and controls there was a siight increase from infake to
follow=up in The number of hours worked (see Table V-3).. In
addition, the older the individual was at intake the more hours he/
she was likely to have worked during the previous six months and the
more hours he/she was likely to work during the subsequent six months.
These resul+ts provided some evidence for different impact of CEP

on defendants of different ages; it appears that older members of
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+he population made greater improvements in employment, as measured
by hours worked per month, than did yeunger defendants. However,
the absolute magniiude of these effects is quifte small, and one
should not be overly zealous in interpreting these resultfs as
evidence for CEP's impact.

Two education variables were included in The analyses -- average
number of days of schoo! attendance per week at a point six months
affter infake and number of months enrolled in school during the
fol low-up period. Younger members of the research population were
more likely than older respondents to attend school, both as measured
in number od deys per week and as months enrolled., This was frue for
experimentals and controls at both intake and follow-up. The greater
an individual's attendance was during the intake period, the more often
(and the more months) he/she was likely to be in school at follow-up.
However, experimentals did not show any greater improvement in school
attendance Than did controls; nor did younger members of the sample
show any greater improvement Than did older members, Thus, one can
conclude that the consideration of a defendant's age does not reveasl
any hidden effects of CEP; in other words, with respect to education,
CEP does not affect younger defendants differentiy than older
defendants.

Similar analyses on genera!l level of vocational activity did not
yield any significant age effects. Thus the analysis of age effects
on employment, educaticon, and vocational activity failed to produce
any strong effects. Only for hours worked per month was there any
interaction between age and research assignment; that is, there was
only one instance in which CEP appeared To have different impacts on

participants of different ages.



~ 237 -

EFFECTS ON GENERAL LIFESTYLE

Emp loyment and education are the most fangible elements of |ife-
style change that might be expected from participation in a program
[ike CEP. There are, however, other positive changes in lifestyle
+hat could accrue as bensfifs of & social service program. LlUsing
responses to the research interviews, comparisons were made over
time between experimentals and cenirols on a number of measures of
quality of life." These include use of services (e.g., doctors),
living conditions (e.g., rooms per perscon, problems with residence),
drug use, alcohol use, and participation in group social activifies.

The results of these analyses are presented and discussed below.

Use of Services

One of CEP's goals was to provide a wide variety of other services
o its client population., Most of these were p}ovided through referrals
to other agencies (because CEP's contract with HRA was for information
and referral as opposed to direct provision of such services). CEP
tried to provide a wide range of services and referrals both To ful-
f1H] its contract with HRA and because it bellieved that the population
wiTh whom it was dealing was needy and underserviced.

The data collected in the research interviews indicate that HRA's,
CEP's and the criminal justice system's perceptions of this population
as underserviced was accurate. The interviewed population as a whole
did nof report many contacts with other formal programs, ner did they
receive help frequentiy from social service personnel. When asked

whether Tthey had been in any rehabilitation programs other than CEP,
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onty |3 respondents reported being in some court- or police-related
program, either prior to or after entry into the research poputation,
and only 30 perscns reported being Involved in any alchel or drug
program. Furthermore, respondents were asked in the research infer-
view who had helped them with problems they might be having; very

few mentioned social service workers (outside of CEP). For example,

of those who reported having housing difficulties, only nine

individuals had received help solving those difficulties from any

social service worker. Four had received such help in obtaining

their current jobs, and seven in obtaining their most recent (non-
current) jobs. |In addition, nine individuals reported getting help

from a social service worker or counselor in enrolling in school,

and five had been helped in obtaining welfare assistance. Although
these numbers represent only those interviewed members of the population
who reported needing help in a particular area, they are clearly quite
small. While at the time of the research intake interview, 46 per-

cent of the interviewed population reported that they were receiving
welfare (including those on an AFDC budget! and were thus eligible

for counseling and/or services through the Departmant of Social Services,
the research findings suggest few received them,

Therefore, the research attempted To measure CEP's success in
affecting The number of services received by its clients and con-
commitant changes in iifestyle. The variables used to measure change
in receipt of services were constructed from respondents' answers o
questions about how many times they had seen doctors, counselors, social

workers, etc., during the period covered by the interview (either prior
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To intake, from intake to six months later, or from six to twelve
months after intake into the research). Respondents were also asksd
whether they had wanted more of these services and whether they had
been healthy or ill during the pertod. Lifestyle was described using
setf-reported aicchol and drug use, participation in group social

activities, and participation in illegal acTivities.

The results of comparisons between experimentals and controls

on use of services showed no significant differences. Out of fen
different types of services (visits to dentists, eye doctors, physical
therapists, social workers, etc.), the average number of Zypes vhey
reported using during a tweive-month beriod was only one. The mean
for experimentals did not differ significantiy from that for controis,
gither in the year preceding or The year subsequent fTo intake into
the research. While the average number of service fypes received did
increase very slightly (from .89 to 1.28) over time (F(1,463)=22.407;
p<.00%), the difference is so slight as to be trivial. Apother
variable constructed from tThe same set of resconses was how many
services the respondent had actually received during a twelve month
period (e.g., if an individua! went to the dentist three times, to
an eye doctor once, and savw a lawyer once during the twelve months
subsequent to intake, his score on this variable would be 5 }. The
mean number of services received did not differ for experimentals
and controls, but again there was a significant increase over time
(£{1,4353)=5.764; p=.017). However, though the increase was statistically
significant, it was quite small; on the average, members of the research

population received 5.4 services during the twelve months prior fo in-



take and 8.2 during the Twelve months subsequent fto intake into The
research, The reasons fo} These increases are not ciear, but likely
to be attributable to maturation and recognition by The participants
in tThe research of their need for such services. One can infer such
recognition from the respondents' indication that they wanted more
services twelve months affer intake than they had wanted at intake
(Eﬁ§,461)=4I.E12; p<.001}). For each of the fen types of services
the respondents were asked, "Did you went to see a ( } more
often than you actualiy did?" A+ inftake the mean number of “yes"
responses was .76, and |2 monThs later the mean was {.44, a small
but statistically significant increase. (in addition, experimentals
reported wanting slightly but significantly more services fThan
confrois (F(1,461)74.013; p<.05), both at intake (means of .88

and .64 respectively) and 12 months later (means of |.57 and 1.30)},

Other Legal and |ilegal Activifies

Beyond the changes mentionad above, very |ittie of the respondents'
tives sesmed to change during the ressarch period. In sach of the in-
terviews, they were asked whether they had been "generally healthy or
often il1"; there were no differences between the responses of experi-
mentals and confrols and no changes over time -~ 94 percent of the
research population reported being generaliy healthy at each infer-

view. There was some decrease in self-reported use of alcohol
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(X§:52.835; p<.001); at infake one out of four respondents
3§id thay drank daily, while six and Twelve months later only
i3 percent (or one out of eight} of the respondents said they
drank daily. Thelr drug use remained fairly constant over this
period; very few of the members of the population reported using
drugs other Than marijuana. However, 90 percent of the respondents
(at each interview), reported using marijuana, 45 percent of them
daily.

As a measure of involvement in legitimate activities, each
interview contained the question, '...have you participated in
any social, recreational, or group activities at a community
center, settlement house, or church center?" Fewer than 25 per-
cent of both experimentais and control group members indicated
that they participated in any of tThese activities; of those who
did participate, however, approximately 80 percent did so at
least once per week. They were al!so asked whether their friends
were involved in illegal activities or were "straight.” While
there were no differences betweaen experimentals and controls, there
was a slight increase for both groups in the proportion whose
friends were "straight," from 59 percent at intake to 65 percent
at six months and 70 percent at twelve months (Xi=13.557; p=.011J.
Alcng with the increase in the proportion of respondents with straight

friends was a small decrease in the proportion reporting any illegal
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activity. The proportion of the research population reporting any
participafion in each of ten illegal activities is presented in
Table V-9. The apparent (small) deciine in illegal activifies

must be viewed with éonsiderab!e caution, however; the low level of
self-reported illegal activity is in contradiction with the per-
centage of the population arresfed subsequent fo intake (37 per-
cent). Certainly not everyone participating in iilegal activities
wouéd be caught, so these self-reports of low levels of ilfegal

activity, if frue, lead one To expect very few rearrests.

Table V-9

SELF-REPORTED [LLEGAL ACTIVITIES

INTERVIEV
Activity Intaks 6 Month Follow-up 12 Month Follow-up
Gamb | ing 28% 109 99
Burgtary i2 7 4
Boosting I3 5 5
Seliing Drugs 21 12 il
Car Theft 5 3 2 X
Robbery 6 3 3
Fencing 14 7 6
Mugging 5 2 !
Con/Fraud 9 3 4
Pimping/

Prostitufion 4 I |
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The lack of differences betwean experimentals and contrels in
the data discussed above indicates that CEP did not seem To piay a
measurable role in affecting the overall lifestyles of its clients.
Whatever services CEP was able to provide its participants, members
of the control group were able to obtain thirough other sources.
While CEP's evaluation of This popuiation as needy and underservicad
seems accurate, the program was not successful in changing their

basic |ife situations.

COMPARISON OF SUCCESSFUL AND UNSUCCESSFUL CEFP PARTICIPANTS

Random assignment of persons To experimental and conirol conditions
enables one to draw conclusions about effects on the participant that
may be attributed fto the program intervention (because the fwo groups
are similar at intake). Comparing those people within one of these
fwo groups, however, leads To less secure conclusions because there
may be some self-selection processes occurring that mask effects of
the intervention. Hence, earlier criticism of research that only
compared successful and unsuccessful program participants are
appropriate since such analyses heavily weight The evaluation in the
direction of favorable program impact. [+ must be recognized, how-
ever, that among Court Employment Project participants are many (45
percent) who did not successfully complete the program (and received
"ferminations'" or Madministrative discharges"). Many of these
clients received no services or counseling from the program be-
cause They never (or rarely) attended the program to receive these

services. When the ferminations are included with the successful
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participants {or "dismissals") as members of the experimental group,
effects CEP had on The lives of its successful clients may be hidden
by the lack of effect on unsuccessful clients.

While the primary hypothesis testing analyses must compare an
experimental group consisting of both successful and unsuccessful
CEP participants with a centrol group, for exploratory purposes, we
compared successful (dismissals) and unsuccessful (terminations and
administrative discharges) CEP participants in the experimental
group. Although such an analysis violates the experimental design,
comparisons of |ifestyle changes for the two groups may provide some
information about the effects that CEP had on a subgroup of its
clients.

A series of multiple regression analyses, similar o fthose in-
volving age at intake, were conducted on the employment, education
and vocational activity variables consiructed from the timeline.
These analyses were designed to determine whether change from in-
take to follow-up could be predicted from respondents’ exit status
from CEF -- that is, whether CEP had more impact on participants who
stayed in The program for a full four months and had their changes
successtully dismissed than on those who did not participate fully
and were returned to court without a recommendation. The resuits of
these analyses are presented below and their impiications for the
program are discussed. In general, they suggest that the program
did n&f have impacts on employment or education, even for those
people who successfully completed the program. Although there were
some statistically significant effects, their size was so smali that

it is uniikely That they represent any real differences in the

population.
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Fifty-five percent of the members of the experimental group suc-
cessfully completed the four month CEP program; the other 45 percent
were Terminated (40 percent) or administratively discharged (five per-
cent). Because those persons who dropped out of the program before
completing it were altso more likely to drop out of the resesarch than
were successful CEP participants, 65 percent of those who were inter-
viewed both at intake and six months later were successful CEP
participants, and 35 percent were unsuccessful. The analyses of
partial variance include only those members of the research experi-
menial group for whom two interviews were conducted. Because the
successful group is overrepresented in the analysis, the analyses
are somewhat biased (though not sericusiy) in favor of The successful
participants; because these analyses are exploratory and because the
groups are cleariy self-selected, this does not pose any serious
problem. The "unsuccessful"™ CEP participants were, howaver, iikely
To be among those who were not interviewed. Their lack of success in
the program and failure to receive the research foilow-up interview
were iikely due to The same reason -- many had absconded and could
not be located by either Tthe program or the research. Therefore, the
resulits of these analyses are related to the causes of success that
remain after attrition,

The seven emplioyment variables discussed previously were analyzed
using CEP exit status as the independent variable:; only one of them
showed significant effects for exit status (number of jobs held during
the six months after intake), supporting the results of the overall

comparison between experimentals and controls. That is, CEP failed to



affect employment even for those people who successful |y completed the
program. The number of jobs a person held during the follow-up

period was weakly related to number of jobs heid during the intake
period (r{i89)=.16;p<.05) and it was also related to CEP exit svatus
(r(189)=~.18; p<.05). Therefore, those who had held more jobs prior
to the period were also likely to have more jobs during the follow-up
period. This pattern was most prevalent among defendants who wéFeA
successful CEP participants although The mean number of jobs held
during the six months prior fo intake was not different for the two
groups. (More in this case generally means having one job as compared
to no jobs; the mean number of jobs held during the six months sub-
sequent Yo intake was .60 and during the six months prior to intake it
was .44.) The resuits of the analysis of partial variance indicated
that CEP exit status (successful or unsuccessfui) accounted for a
significant amount of The difference from intake o six months in
number of jobs (the R® increased from .03 to .06). Therefore, while
This increment is satistically significant, The total variance accounted
for by the two variables together {(six percent) is extremely smal!ﬁ
such a small effect cannot have much meaning for real! change.

There was alsc a significant corretation between number of months
spent searching for a job during the intake period (mean=1.16) and
number of months spent searching for a job during fthe follow-up period
(mean=1.45); there was a significant (but again very weak correlation)
5e+ween CEP exit status and locking for a job during the six months
after intake (r(195)=.17; p<.05). Unsuccessful CEP participants spent

siightly more time searching for a job than did CEP dismissals. From
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these results onpe might conclude That those persons who attended The
program received help finding a job (therefore, successful participants
spent less time looking but held more jobs after intake) and those who
did not participate successfully simpiy spent more Time looking for
work. However, both these results are exriremely weak and thus may be
unreliable; furthermore, other date from The research interviews do
not suépor? this conclusion. Employed respondents were asked in The
research follow-up interview, "Did any of the following people heip
you find tThis job?" Inciuded in the list were spouse, parents or
othear relatives, friends, counselor or other worker at CEP, othsr
counselor, probation or paroie officer, police officer, or lawyer.

0f the respondents who were employed at the Time of the interview
(N=79), only six percent stated that someone at CEP had helped them
find Ttheir current jobs. in contrast, 65 percent of them indicated
that their spouse or gir! friend/boy friend had helped. Similarly,

20 percent indicated that CEP had helped them find Their most recent
jobs (N=110), compared to 80 percent who received help from

their spouses. There were aisc a number of employment varisbles for
which CEP exi% status did not predict change from intske to six months.
These include number of months salary, number of hours worked per week
and weekly salary at a point in time, and whethser The person was
employed at a point in Time. |f one considers the weakness of The
significant results and the number of non-significant differgnces
batween successful and unsuccessful CEP participants, one is led to
conclude that there are no real differences on employment variables
between those members of The research population who completed the

program and Those who did not.
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Two education variables were included in a similar analysis of
The effect of CEP exit status: number of months enrolled in school
during the six months after intake and average aumber of days per
week of school attendance at a point six months after intake. As
might be expected, the number of months in school during the six
months prior to intake was moderately correlated (r(195)=.53; p<.00!)
with the number of months in school during the six months after in-
take. School attendance six months after intake was also related to
CEP exit status (r(189)=-.21; p<.01); CEP dismissals were likely to
attend school more days per week than were terminations. Over the
six months from intake to follow-up, successful CEP oarticipants
Tended to increase their weekly attendance, whilé CEP terminations
tended to decrease school attendance (see Table V-10). The addition
of CEP exit status as a predictor of regressed change in school
attendance increased E? from .31 to .34 {(the regression coefficient
was significant 1=2.51; p=.03). Thus, as is shown In Table V=10,
when average weekly attendance at intake is controlled for (partialied),
CEP dismissals are more |ikely to increase school attendance in the
six months after intake, while terminations are more likely to

decrease attendance.



Table V-0

MEANS AND STANDARD DEVIATIGONS FOR AVERAGE
NUMBER OF DAYS PER WEEK ATTENDANCE AT SCHOCL

S{X MONTH PERIOD

Pricr to Intake to

CER Exit Status Intake & months
Dismissal Mean 1.55 1.70
5.0. 2.28 ) Z2.28
Termination Mean [.08 0.78
S.0. .97 1.72

It is clear from these results that while there are statistically
signiffcan? difterences between CEP dismissals and terminations on the
magnitude and direction of change from infake fo six months fater in
"schootl participation, the size of the effect 1s sc small +that one
can notT expect To see real differences between The gréups. The size
of the effects on education variables is quite similar To those found
for the employment variébles; additionally, analyses on activity
variables (combined employment, education, job search, military
service, and childcare} vielded no significant effects. Taken 85 @
whole, this series of analyses leads one 1o conclude that there are
no sizeable differences between Those participants who attended and
successfully completed the program and those who did not attend and/or
were Terminated. This can be considered stronger support for the
" earlier evidence of lack of program effects based upon comparisons
between the entire experimental and conitrol groups. That is, if
one assumes that those clients who completed the program are the

"boy scouts'and virgins" (fo quote an eariier phrase}, The person
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most {ikely fTo be rehabilitated with or without CEP, then the lack

of sizeable differences between them and the CEP failures has serious
implications. The most important of these is that one cannot claim
that the lack of sizeable differences between experimen?alg and
confrols Is the result of combining "treated" experimentals with
+hose who never participated in the program and thus were not
treated. Rather, i+ sppears that the program does not have measur-
able impacts on the people it services, or at lesast, it does not

affect the particular lifestyle variables used in the esvaluation.

it is, however, also possible that the failure To find an
impact of the program on the lifestyles of its clients may be a
result of measurement problems. For the variables used to measure
employment, education, and vocational activity, the variation within
the experimental or the conircl group was quite larys. Large within
group variation makes it necessary that there be very large differences
between experimentals and zentrols [f . these measures are to detect
significant differences between the groups, and one would expect The
impact of a program such as CEP on the population it services fo be
small. Furthermore, since many members of the research popuiation
were unemployed during part or all of the research period, the sample
size was considerably reduced in these analyses. This loss in sample
size reduces the power of the statistical tests. Consequently, the
measurement problems and small expected effect size make 11 very
difficuit to detect small effects that the program could be having

on participants.



CHAPTER VI

PRETRIAL DIVERSION AS REHABILITATION
CEP'S IMPACT ON RECIDIVISM

INTRCDUCTION

As discussed in Chapter 1, a primary legitimeting assump- -
tion for diversion has been that it is an intervention in criminal
career‘developmen+. Diversion with supervision and/or services is
assumed to be a logical choice for prosecutors and judges because
it reduces the recidivism of defendants. The raticnale for this
assumption is partially rooted in the theory that crime and
employmant are retated, and that an increass in employment (or
other related vocaticnal attributes) for a population is likely
to reduce its rate of crime, The rehabilifation rationale for pre-
trial services loses its legitimacy, however, if even withqut services,
The population of diverted clients is a nonrecidivist popuiation.
Many of the criticisms of diversion growing out of previous rasearch
have been directed at this issue: diversion programs have not
typicaliy diverted "risky"™ (that is, recidivist) populations, and
7?herefore,+he process of diversion as 2 rehabilitative mechanism
cennot be tested. The Court Employment Project evaluation, however,
can address this issue. While CEP certainiy diverts many defendants
whoe do not get rearrested (63 percent within the 23 month research
period), there are sufficient numbers who do recidivate (37 percent
of the research popuiation} to allow the research to investigate

CEP's impact on subsequent criminal behavior.
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The impact of CEP on recidivism is measured in a number of
different ways in this chapter. First, proportions of experimentals
and controls who were arrested subsequent to intake inte the program
are compared both with each other, and in rejation to reports of
other diversion programs. They are also compared on number of sub-
sequent arrests; type and severity of the charges on which they were
arrested, proport on convicted on subsequent arrests, and conviction
charges. These comparisons are made for The period experimentals were
in the program, that is, the first four months after,intaks into
the research, for twelve months after intake and as of December |,
1678 (the last time official records were checked by the research).
In addition, similar comparisons are made that go ouiside the
experimental design; some of the same variables are used ?o‘compare
successful (i.e., dismissed) and unsuccessful {i.e., terminated)

CEP parfici@anfs. Within the control group, The effecfé of the
disposition of the intake case and effects of pricor arrest record
on recidivism are Investigated. Finally, an exploration of the
factors, regardiess of research assignment, that predict recidivism

is reported,

COMPARISON OF RECIDIVISM RATES FOR CEP AND OTHER PROGRAMS

Recidivism data for the CEP evaluation were collected from
the CJA fites (and when necessary updated from Supreme Court records),
and contain data on 659 defendants (or 99 percent of the research
population)y. As of December !, 1973, nearly Two years affer the start
of the research, 37 percent of the ressarch population (experimentals

and cantrois combined) had been arrested on subsequent charges.
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Although it is difficult to make comparisons of recidivism rates
among diversion programs because the length of the foliow-up periods
and the research methods differ, the CEP population's rate éf recidi-
vism does seem higher than that reported by most other diversion
programs. Of the four pregrams for which post-program recidivism
data wers reported by Rovner-Pieczanik (1974}, the percent of
recidivism one To two years after the program ranged from a low of
4.6 pe%ceuT {parficipants in Dade County Pretfrial Intervention)
Te a high of 34.0 percent {parficipants in the earlier evaluaTion
of the Court Employment Project). Obviously +he recidivism rates
for these groups reflect post-diversion behavior; however even for non-
participant comparison groups in these programs, the recidivism rates
were lower, ranging from 21.5 percent (Project Crossroads} to 32.3 per-
cent {Dade County). Both participant and‘nonmpar%icipanf groups in all
these programs had lower recidivism rates.than that found for The CEP
research population as a whole. Similarly, Mulien‘(1974) reported
cumulative rearrest rates over a 12 month period for the nine original
DOL sites; for participants who favorably completed .the program, 18.5
percent were rearrested within 12 months. When unsuccessful partic-
ipants were added, the rearrest rate for this period was estimated at
32.5 percent (p. 106). {n the Monroe County evaluation, Prior (1977
reported that within 2 months, 24.1 percent of the diverted éroup
and 37.2 percent of the comparison group were rearrested.

Wihile each of the diversion programs discussed above reports

favorable comparisons heatween diverted samples and non-diverted
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comparison groupsi there was no significant difference between
experimentals and controls in the CEP evaluation. As of December I,
1978, 35 percent of the experimental and 39 percent of the control
group had been rearrested (xi =1.02l;n.s5.}. The number of subseguent
arrests ranged from zero to eight in the exparimental group and zero
to seven in the control group; there was no significant difference
batwaen the mean number of rearrests among exparimentais (.728)

and that for control group members (.772).

For each of the rearrested persons (N=240) the most serious
arrest charge {across all subsequent arrests) was calculated; these
charges ranged from A Felonies fTo Violations, Oniy four percent were
arrested on charges of an A Felony (most seriocus), as compared to
15 percent on B Felony charges, |5 percent C Felony, 4! percent D
Felony, 9 percent E Felony (least serious}, |5 percent on Misdemeanor
charges, and less Than one percent on Violations. Experimentals

and controls did not differ on the severity of rearrest charges.

IN-PROGRAM AND OUT OF PROCRAM RECIDIVISM RATES

It has been traditional to compare recidivism rates for experi=-
mentals and controls during the period that experimentals spend in
the diversion program. The logic behind such comparisons is that

during the program period, experimentals are receiving supervision

and services, while members of the control group ars "at risk.™ |If

1

Although the research on these programs reported favorable impact
of diversion, as was discussed in Chapter T, they all have method-
ological problems, primarily, none used a2 true experimental design.
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the program is rehabilitative in the short run, the in-program
recidivism rate for experimentals should be lower than that for
controls.

Whiie some criticisms may be levelled at the evaluation
methods used in other studies, it is useful fo compars tha in-
program recidivism rates they report with the rates obtainad in
the CEP evaluation. Rovner-Pieczenik (1974) reported,

Crossroads indicates that 8.5 percent of its participant

sample and 21.5 percent of a non-participant sample is

rearrested within three months of preogram intake; a

differential of 13 percent exists. Dade County also

indicates relatively low recidivism for its participants

(8.8 percent) as compared to non-participants (20.6

percent). In both programs, the apparent success in

reducing recidivism is attributable largely to favor-

ably terminated participants. (p.T76)

As Rovner-Pieczenik points out, in the above-mentioned studies,
comparisons were between successful program participants and non-
participants., In The CEP evaluaticon recidivism rates for aill
experimentals were compared to all confrol group members; during
the four months of pregram participation, 19.8 percent of fhe
experimantal group was rearrested as compared with 16.5 percent of
the control group (this difference is not statistically significant;
2
XI =0.904). Similarly, the mean number of rearrests during the first
four months affer intake for experimentals (,261) and contfrols
(.213) did not differ (1=1.038, ns).

In the evaluation of the nine original DOL programs, rate of
arrest per day was used to estimate rearrest during a standard 90~
. day period; Tthis was dono to facititote comparisons among programs

of different lengths (Mullen, 1974:94-25). 11 is also pessible to

estimate recidivism rates for a four-menth (or 120 day) paeriod using
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+he data provided by Mullen, Table VI-1 contains the estimated re-
arrest rates for a standard four month period for the nine DOL sites
and the actual rates for the CEP experimentals and controls. Although
Table VI-1 shows substantial variation among recidivism rates, as
Mullen (1974) states,

Since sites differ both in the intake characteristics of

their participants and in the overall frequency of re-

‘arrest in the general population, as well as in the

treatments provided during the pretrial periocd,we carn-

not with any confidence conclude from these rates that

any low rearrest rate program is more successful than

any high rearrest rate program. (p.96)
While Mulien's conclusion about using these figures to evaiuate the
success or fallure of the various programs is correct, +he table shows
both fhe bias introduced by using oniy successful program participants
in comparison with control groups, and the problem with comparing
successful To unsuccessful program participants. A comparison of
the estimated total in-program rearrest rates for the various
programs and the recidivism rates found for the CEP experimentals
and controls implies that CEP's client population is risker (i.e.,
more likely to recidivate) than those diverted by the DOL programs.
{An additicnal assumption necessary to draw this conclusion is that
there is little or no program effect on clients in these programs,
While The data do not demonstrate the validity of this assumption,
it is certainly plausible.) This supports the contention that the
CEP population provides a beftter test of the rehabilitation rationale
than d?d Those previously studied. However, the lack of difference
bhetween recidivism rates for the experimental and control groups

suggests That CEP failed to affect recidivism of its clients, even

while they were in the program,
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Table Vi-lI

ESTIMATED REARREST RATES FOR STANDARD 4-~-MONTH PERIOD

Site Unfavorables Favorables Tots!
Atlanta 13.1% l.3% 4.1%
Baitimore 6.1 5.3 8.7
Boston 20.3 8.8 12.7
Calif: San Jose 23.6 0.6 3.2
Calif: Santa Rosa 0.9 i.8 6.4
Calif: Hayward 39.6 .5 8.2
Cieveland i3.2 1.8 3.8
Minneapolis 29.5 4.3 i5.3
San Anfonic 2.6 1.5 2.0
CEP {actual rate) 3r.7 10.2 19.8
Control Group 16.5

S,

Two other in-program recidivism measures were computed: most
serious rearrest charge and severity of rearrest charge relative to
the charge on the intake case. There.was no significant difference
between experimentals and controls on the severity of the rearrest
charge; for descriptive purposes the most serious rearrest charges

are prasented in Table VI-2., Furthermore, for each member of the
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Table Vi-2

SEVERITY OF REARREST CHARGE
WITHIN 4 MONTHS AFTER INTAKE

Charge Class

Research

Assignment A/B Fel C Fel D Fel E Fel Misd/Viol
Experimental 12% 16% 469 12 14%
{N=81})

Control 245 10% 44% 17% %
(N=41)

2

¥ =9.382; n.s.; chi square was conducted on
téble {(with each charge category separate); the cells were collapsed
for illustrative purposes.

resgarch population who was rearrested, the severity of fthe re-

arrest charge (or the most severe if there were.many) was compared.
Fo the severity of the intake arrest charge.
betwaen experimentals and contreols on this variable: 25 percent of

each group were arrested on less sericus charges than on the intake

case; 31 percent on charges thaT were egually serious as those in

The intake

The
CEP had no
they spent

case; and 44 percent were rearrested on more serious charges.
resuits of these anlyses of recidivism data indicate that

significant Tmpact on participants during the four months

in the program.

Mone of the variables showed any

2

A more powerful statistical test (KolmogorovsSmirnov) on these
data also produced nonsignificant results (¥.=1.57).

an expandad contingency

There was no difference

2
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significant differences between experimentais and controls. The
data are of interest, however, because they demonstrate that in
comparison to other diverted populations, CEP services a popuiation
of defendants who may be somewhat more likely to recidivate. In
addition, the lack of difterences found in comparisons betwean
experimentals and controls, in contrast fto the subs?an?%a! differances
between successful and unsuccessful CEP participants, iliustrates
the importance of controlled research in evaluation of diversion
programs.

¥While there were no shorf-term (that is, in-program) effects
of CEP on recidivism, it is possible that differences could appear
over the longer run. If, for instance, it fook the full four months
of services and counseling for CEP to have an impact on participants'

behavior or attitudes, then differences befween experimentals and

controls might not appear duﬁing the early menths ef The research.:
To test this possibility, the same set of analyses were computed on
recidivism twelve months after inTaké into the research.

As was found in the analysis of sﬁorf term data, Thers was no
significant difference in the proportion of experimentals (30 per-
cent) and controls (33 percent) who were arrested during the twelve
months éubsequenT to infaske. The percent of each group arrested,
however, did increase substantialtly during this pericd; for experi-
mentals, the percentage increased from 20 percent to 30 percent, and
for controts, from [6 percent to 33 percent. Furthermore, there was
no significant difference between the fTwo groups in the mean number

of arrests for the period; the mean number of arrests for experi=-
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mentals during the fwelve months subsequent fo intake was 0.517 and
for control group members was 0.506-(jfl}.3 Experimental and control
group members were arrested on charges of similar severity, and there
was no significant difference between the fwo groups in the severity
of the rearrest charges relative to the infake charges. Since there
were no differences on any of the recidivism measures, one would not
expect there to be differences befween experimentals and controls on
subsequent convictions. Nonetheless, an analysis was computed on
subsequent conviction record, and as expected, it revealed no
difference between experimenials and controls, Seventy-three per-
cent of ‘the population received no subsequent convictions, three per-
cent received convictions on violations, !l percent misdemeanor con-
victions, seven percent felony convictions, and six percent had
open cases. Similarly, there was no difference between expearimentals
and controls on the number of subsequent convictions (of any type);
the mean for experimentals was 0.332 and for controls 0.365,

The accumulated evidence consistentiy fails Yo show any CEP

4

impact on recidivism. The data presented in Chapter V suggested that
3

It should be noted, however, that the relatively low recidivism rate
for the control group (mean number of rearrests equals .506) makes
it unlikely that one would find a significant impact of the program.
The power of a t-test for a reduction in mean number of arrests from
.5 to .4 {with alpha equal to .10 and standard deviation of 1.0) is
.50. That is, under the conditions described above, one would have
only a 50 percent chance of finding significant a difference between
a control group with mean number of arrests equal to .5 and an
experimental group with a mean of U arrests, where such a reduction
represents a drop of 20 percent.

In drawing conclusions about the impact of CEP on recidivism, it is

necessary to consider the power of the statistical tests used in

the research. The pover of a statistical test tells how much

confidence should be placed in the results, that is, how likely

the test is to yield statistically significant results; power

depends on the sample size and the magnitude of the gxpected elTfect.
Continued.../
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CEP also failed to affect employment, education, or general vocational
activity during the period of the research. |f one assumes a rela-
tionship between employment (or, more generally, vocationally
relevant activity} and crime, then it is not surprising that CEP's

lack of impact on employment is accompanied by a fack of impact on

recidivism, If the rationale for pretrial diversion is to intervene
in clients' lives to increase their stability, then CEP has failed
To affect life stability., I+ follows then, if reduced recidivism

is a desirable by-product of [ife stabilization, That CEP wouid not

have an effect on recidivism in either The short or the long run.

BEYOND THE EXPERIMENTAL DESIGN: THE RELATIONSHIP OF OTHER VARIABLES
TO RECIDIVISM

The data presented so far lead one to conclude that CEP had no
impact on the diverted defendants. This, in Turn, leads To Two
gquestions: (1) what factors do affect recidivism; and (2) is anyone

within the experimenta! grous affected by CEP in such a way as fo
Continued
For example, suppose that the recidivism rate in the untreated
group {control} was 30 percent; one might prediet that CEP would
lower that rate to 25 percent,20 percent, or less. In the present
study, to detect a reduction from 30 percent to 2L percent
recidivism (using chi square and alpha of .10), for power of .80
(or 80 percent chance of detecting such an effect), one would need
a sample size of 1300. The CEP research sample of 666 would give
one an 80 percent chance of detecting a reduction in recidivism
Trom 30 percent to 21 percent, and a 90 percent chance of detecting
a reduction from 30 percent to 20 percent. While a reduction in
recidivism from 30 percent to 20 percent (i.e., recidivism in the
control group of 30 vercent as compared to 20 vercent in the
experimental group) appears to be a substantial effect for a
program such as CEP, it is not larger than those reported by the
DOL-funded programs (Mullen, 1970)}. It is also approximately the
size effect designated as "small" by Cohen (1977). Consequently,
whether one considers statistical vower a problem for the CEP
research design depends upon what effect size is anticipated.
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make him/her less likely to recidivate? Because the answers to
these questions require analyses that go beyond the experimental
design, it is not possible to draw inferences about the impact of
CEP from them; they are useful, however, in understanding the
population fThat CEP serviced.

Knowing that there were no significant differences between
experimentals and controls on the tikelihood of rearrest, a multiple
regression analysis was conducted fo defermine which factors pre-
dicted subsequent arresT.5 That is, using demographic characteristics,
orior criminal history, and educational and vocational activiTy
during the twelve months prior fo the start of the ressarch, we tried
to predict who,among all the research subjects,was most |ikely to
recldivate wlthin the research period. The resuit of exploratory
analyses was a regression equation with five predictor variables:
the sex of the defendant; how much time his/her family had spent on
welfare while the defendart was an adolescent {10-16 years old);
conviction record prior fo intake into the research; attendance at
CEP (if the defendant was a member of the experimental group); and
his/her educational level twelve months after intake into the
research. Using these five variables, we obtained a multiple

corretation of R=.40; in other words, by knowing the defendani's

5
See Appendix T for detailed discussion of the method used.
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characteristics on these variables, we were able to explain 16 per=-
cent of fThe variability in whether a defendant was rearrested. While
this s not an especially impressive amount of variation to explain,
the.resultfs are inferasTing.s Detendants most likely to be arrested
subsequent To infake info The research were males whose family had
spent some Time on welfare during the Time when the defendant was
betweer the ages of ten and sixteen. The defendant was |ikely fo
have a conviction record before infake into the semple. [|f he was
in the experimental group, it was likely that he did not attend CEP
very offen; and his educational tevel twelve months after intake info
the ressarch was fikely to be low {(relative to the other members of
the research popula?ion).v

Also included as predictors in the initial regression anatyses
on recidivism were ethnicity variables (dummy coded) and age.
Ethnicity was unrelated To recidivism: the Two variables used were

black/not black (correlated with recidivism r=.065, n.s.} and

5

Vhile 16 percent of the variance is not a large amount to be explained,
in research on complex social phenomena such as this, it is pot un-
usual. Furthermore, this analysis was the last in a series that began
with many more predictor variables, and even with additional wvariables
there was no increase in the amount of wvariance explained.

The variables were entered into the regression analysis in the order
presented because it was thought that this was the most likely order
of their oceurrence in life. The particular variables used in the
final regression eguations were determined empirically for each
dependent variable. The analysis was begun with the same set of
predictors for each of the recidivism measures; only those that
accounted for a meaningful vercentage of the variance were retained
in the final analysis,
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hispanic/not hispanic (corretated with recidivism, r=-.035, n.s.J;
as a result, the ethnicity variables were dropped from subsequent
analysas. Age is co?reia%ed siightly but significantly with

recidivism; (r=.164; p<.001};however, because of the method used fo
analyze these data (see Appendix E), other variables that explained
common variance with age (e.g., sex, welfare status during teen

years) enfered the equation first, and age was eliminated from future
analyses. The corralation batween age and recidivism suggests that
youngar members of the research population were more likely to be
arrested subsequent to intake into the research.

As would be expected from the results of the previous analyses,
research status (i.e., experimental or control) did not predicT
recidivism. Interestingly, however, éf the five variables in the
analysis, Tthe one with the strongest relationship fo likeiihood of
recidivism was lack of attendance at CEP (r=.2G}.While we cannot conclude
that attending CEP prevented the defendant from further criminal
activity, one can infer from these data that ;hose pecple who attended
CEP more often possessed characteristics (perhaps unmeasured) That
were related fto being less likely to recidivate. A related analysis
wos conducted in which successful CEP participants were compared io
unsuccessful (terminations and adminisfrative discharges) participants
on the likihood of rearrest. Successful CEP participants (those wha
attendod most often) were significantly less likely to be rearrested
than were unsuccessful CEP participants (x?=2!.98; p<. 001y, Twenty-
four percent of CEP dismissals ware arrested subsequent fo intake, as
cempared to 48 parcent of the terminations and administrative dis-

chargas.
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In addition to knowing who is most likely to be reasrrested,
we wanted to bhe able to predict the mumber of rearrests; the variabies
predicting number of rearrests were quite similar fo those predicting
whether one would be rearrested at all. Number of subseguent arrests
was predicted by age of defendant; whether the defendant was born in
New York City; the family's welfare status while the defendant was
betwsen The ages of ten and sixteen; number of arrests prior to in-
take in%o the research; attendance at CEP; and educaticnal level
twelve months zfter intake info the research. Using these six
variables, we obtained a multipie correlation of R=.42; thus we
were able to explain |7 percent of the variance in number of sub-
sequant arrests. In particular, the defendants with tThe greatest
numbar of subsequsnt arrests weée older defendants born cutside of
New York; their families spent some time on welfare; they had
arrests prior fo inteke into The research; they did not atiend CEP
very often (if in the experimenta! group); and they had a low level
of education relative to the ofther members of +he research popula%ion.
As in the previous analysis, attendance at CEP had the sirongest
relationship fto number of rearrests. |t is, thersfore, not
surprising that successful CEP participants were rearrested signif-
icantly iess often than were CEP ferminations; this was true within
four months after intake (xi=28.637; p<.001), as well as for twelve
months after intake (X2=36.294; p<.001), and for the tofal period of
the research. The number of arrests for dismissals and fterminations

during the period of the research is presented in Table Vi3,
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Table VI-3

MUMBER OF REARRESTS DURING THE RESEARCH PERIOD

CEP  Exit Status None One Two Three Four or More (Mean}

Dismissal 76% | 5% 5% 3% 1% {0.379)
(N=1390)

Termination 519 229 13% 7% 6% (1.099)
{(N=161)

2
X, = 31.551; p<.001; t (349) = 5.391; p<.00|

So alsc among members of the control group, defendants who
received favorable dispositions on the intake case (dismissal or
ACD) had significantly fewer rearrests than those who received un-
favorable Intake case dispositions (i.e., convictions or warranis);
the mean number of rearrests was .56 for the former and .95 for
the latter (T(240)=2.436; p<.02). Although fthese results are
interesting, they are guite weak -- the magnitude of the difference
between these Two subgroups of the conircl group is quite smail,

Data on number of subsequent arrests imply that the "boy
scouts' in both the experimenial and control groups are most likely
to remain boy scouts, and the "bad guys" stay bad. The control
group members who received favorable dispositions on the intake
case, and those members of the experimental group who attended CEP
most often were the persons least likely o recidivate, sven with=-
out services. Since the people most iikely to be successful in CEP
were those who attendsd most often and had the fewest number of prior

arrests, we can conclude that those defendants who were most !ikaly
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+o be rearrested (and to be arrested more often), and thersfore most
in need of rehabiiitation were the ones least likely to attend CEP
or receive its services.

With some idea of which members of the population were most
likely fo be arrested {and how many times) subsequent o intake into
the research, we wanted to determine which factors were related fo
the severity of the rearrest charges. With nine predictors a multiple
correlation of R=.58 was obtained; In other words, we were able to
explain approximatsly one-third of the variation in severity of re-
arresi. While wa were able to explain a more sizeable proportion of
variance in severity of rearrest than for %he other recidivism vari~
ables reported above, the nature of the relationships betwesn the
predictors and the dependent variable remains unclear.

The predictor variables in this analysis inciuded demographic
characteristics {(sex of defendant and family life during adolescencel;
age at first arrest; school and job behavior during the first six
months after intake into the research; and life-style one year after
intake (i.e., marital status, enrollment in school, educational fevel
obtained!. Members of the population arrested on the wmost serious
charges were likely to belmaie, from families that were intact during
their teens, and they were likely to have been retatively young at
the time of their first adulf arrest. Those with the most serious
rearrest charges were likely to have been enrollied in school during
the first six months after intake, and to have held few jobs during
those six months. In addition, during the next six months, thay were
likely to b2 unmarcied, enrolied in school, and have a relzatively low

W

level of education. (While these last three variables imply that
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these are relatively young defendants, age {(the first variabile
entered info The equation) was unrelated to severity of rearrest
charges. |1 is difficutt To determine the reasons feor some of
these relationships; consequently, this series of analyses must
be regarded as exploratory. It would be unwise to place much
confidence in The replicabiliiy of These resulfs since & large
number ‘of significance Tests were conducted and 11 1s likely fThat
some spurious resulis were obtained.

A fina! regression analysis was conducted on the number. of
convietions subsequent to Intake into the research. The results
were similar to those for The other recidivism variables: a multi-
ple correlation of R=.40 was obTained, explaining 16 percent of
the variation. The predictor variables were also similar: sex of
defendant, welfare status during adolescence, prigor conviction
record, attendance at CEP, enrcollment in school twelve months after
intake, and educaticnal level. Male defendants were likely To have
more subsequent convictions than were females; those with more
convictions were likely to have come from families who spent some
Time on welfare, and To have a conviction record prior to intake
into the sampie. |If in the experimental group They were likely
to have attended CEP infrequentiy (if at ali), and twelve months
after intake, They were likely to have a relatively low level of
education and were unlikely fto be enrolled in school. |t is
important to remember that we cannot infer causation from these
results; that is, one cannot validly assume that because these
defendants were not in school and did not attend CEP they receivsd

more convictions. More likely, there ars other external factors
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that cause some defendants Fo drop out of CEP, to drop out of school,
and¢ to continue to be convicted for crimes subsequent To intake inte
the ressarch. As would De expected, successtul participants In CEF
received fewer convictions and 1f convicted, were convicted on iess
serious charges than were unsuccessful CEP participants. (See
Tables V!i-4 and VI-5.) Similariy, among control group members,

those defendants whose intake cases were favorably disposed were

iess likely to recsive a subsequent conviction {Xiﬂ%l.382;p<.023),

and if convicted were convicted on less serious charges than were

those who received unfavorable intake cass dispositions.
Table Vi-4
SUBSEQUENT CONVICTiONM RECORD
DURING THE RESEARCH PERIOD

Type of Charge

CERP Exit Status None  Viol. Misd. Felony  Cpen Case
Dismissal 8649 49 4% 34 3%
(B=196)

Termination 60% 29 16% 1% 114
(N=161)

2
¥ =42.260; p<.00|
4
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Table Vi-5

NUMBER OF SUBSEQUENT CONVICTIONS
DURING THE RESEARCH PERIOQD

CERP Exit Status None® One Two Three or More
Dismissal 894% 7% 39 14
(N=196)

Termination 715 17% 9%, 39
{N=161}

2
¥ =19.860; p<.00]
"

¥ Includes those with open cases.

The results of these two sets of analyses suppert the notion
that the "good guys” remain good guys: successful CEP participants
and control group membars whose intake cases were dismissad, were
less likely to receive subsequent convicTions than were unsuccessiul
CEP participants and those members of the control group who received
unfavorable intake case dispositions.

The relatively high muitiple correlations obtained in The
expioratory analyses on recidivism reported above suggested That
if the good predictors of recidivism were statistically controlled,
it might be possible to detect an effect for CEP. That is, after
explaining the effects on recidivism of age, sex, famiiy life during
Teens,‘efc., a difference between experimentals and controls might
emerge. To test this hypothesis analyses of covariance were computed
on each on the recidivism variables using age, sex, ethnicity,

femily welfare status, and number of prior arrests as covariates.



None of These analyses, however, produced significant differences
between experimentals and controls. Additional analyses were
computed to defermine whether CEP had a differential effect for
older compared to younger individuals, for members of different
ethnic groups, or for those with different numbers of prior arrests.
Mone of these interaction variables was significantly related fo the
recidivism variables.

The resuits of the recidivism analyses Taken as a whole
suggest That, despite the pretrial diversion rationales, Those
members of the research population who were diverted o CEP were
not subsequently arrested for any fewer or less serious crimes than
were controi group members. The best predictors of recidivism seem
to be aspects of individuals That predate their entrance into the
program: age, sex, family life during adolescence, welfare history,
prior criminal experience, etfc; diversion fto the Court Employment

roject seems tc have no additional impact.

There are several possible explanations for this lack of
effect, ranging from methodological (i.e., tack of statistical
power}) to characteristics of The program or the population. If The
research did not find significant effects because cf a lack of
statistical power, then future research will have to use larger
samples or perhaps follow~up diversion participants for longer
periods; both these tactics, however, are difficuit fo implement.

I+ is also péssib!e that CEP really did not have an effect on this
populstion's rate of recidivism, employment, or tifestyle., This lack

of effect could be dus fo th2 nature of the program or its setting:
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four months may be too short a time to affect someone's life; the
approach used by the counselors may be ineffective or inappropriate;
its tocation in @ noopunitive criminal justice system may make i+
impossible fo provide the clients with real alternatives. |In
addition, the lack of preogram effects may be a function of
characteristics of the client population in relation to the nature
of ?he'program. The impaci of program efiorts confined ic a few
hours a week for four months may be miniscule in relation to the
impact of sixtean or more years in a ghetto environmant, adult role
medels who are far from "straight,” and the lack of opportfunity

in the labor market. Which of these reasons (or interactions among
+hem) are responsible for the lack of effects found in this research

cannot be determined from these data.



CHAPTER VI I

THE COURT EMPLOYMENT PROJECT:
CONTINUITIES AND CHANGE

INTRODUCT 1 O
On January 31, 1979, the Court Employment Project initiated

a majof change in The method by which it selects clients for social
services. While mainTaining ifs general structure as a social
service agency and continuing its commitment to individuals in the
criminal justice system, CEP announced it would no longer accept
defendants referred under the traditional pretrial diversion model.
This decision (the only excepticn to which was Tthe Borough of Queens,
discussed below) resuited from a long and still on-going dialogue
among the agency's Board of Trustees, its management and staff. The
findings of the Vera Institute evaluation ware the initial focus of
their discussion.

We must respond in an intelligent and non-defensive

manner to the Vera study. We've operated under certain

premises; the study calls into question some of these

premises and suggesis a radical change. We understand

the mandate of the Bosard is to move out of diversion

and develop viable alternatives. (From a memorandum

from the CEP Director to the CEP Board of Trustees,

December 14, 1978.)

CEP continues to operate, as it has since 1971, under a basic

contract with the Human Resources Administration (MRA) of the Clty
of New York fo provide information, referral and social services io

clients from the city's criminal justice system. CEP is an ongoing

agency that has utilized the difficult process of evaluation fo en-
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courage an internal reassassment of its decade-old operating prin-
ciples and to stimulate experimentation. The current direction of
that effort seems less the search for new goals than the develop-
ment of new ways to achieve traditional ones: namely, fo provide
social services To a population that has little access to such
resources and, In so doing, to use service delivery as a mechanism
to intervene in the way clients are treated by the criminal justice
system, The Vera instifute evaluation helped the agency recognize
that, within the context of the current New York City criminal
Justice system, it was not achieving these goals through pretrial
diversion.

The purpose of the last chapter of this report is to describe

the process of CEP's change —-- the why and how of its decision To
abandon pretriai diversion -~ and te expiore the direction these
changes have Taken. While recognizing that CEP wiil continue to

change for some time, we attempt to examine where they are heading
and to interpret the agency’s changes within the context of the

pretrial services movement of Tthe last decade.

THE PROCESS OF CHANGE

The Evaluation

It is difficult fo begin a discussion of CEP's decision to
abandon pretrial diversion without describing the relationship between
The Veré Institute research and the agency. In eariier chapters we
indicated that the evaluation was conceived and implemented with the

full cooperation of CEP's management. While no evaluation as lengthy
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and large in scale as this could be without tensions, two factors fa-
cilitated the resclution of day-to-day probiems., First, CEP's manage~
ment was committed to pursuing the research design (uncompromised) to
its completion. Second, the research staff was committed To adjusting
data collection activities wherever possibie (without damage to The
basic design) to the agency's operational needs, and to provide in- .
formation from the research on an on—going basis.

tn one way, however, both the length and scale of the study fa-
ciltitated CEP's desire Yo use its results. The preliminary findings
unfolded slowly but cumulatively, giving agency staff ihe opportunity
tc see how one piece of date fit into the next, and how one data
source verified another. The long Time frame of the research

also gave them time to think about and digest the resulfs,

The lssues

By September 1978, the research data had been processed
sufficiently To secure the basic findings of the study. The re-
search staff presented these to CEP's Board of Trustees, and in
light of the data, the agency's Board and management initiated a
formal process of examining CEF's structure, objectives and ra-
ticntes. For the most part, the discussion focused on the study's
disposition data: despite statistically significant differences in
the dispositions of the experimental {(diverted) and control groups,
the agency was not "diverting from prosecution™ in a targe propor-
fion of the cases, it was not diverting from criminal convictions,

and it was rarely "diverting from incarceration" or serious punish-



ment (see Chapfer V)., Yet the agency had a long-standing commit-
ment to provide social services and information and referral +to de-
fendants in the criminail courts, and fo have those services affect
case disposition. Whatever CEP's dispositiconal impact in earlier
yvears, the Vera research data suggested that, by the mid-1970's,
it was minimal. These results undermined a fundamenta! pretrial
diversion rationale on which the agency had rested comfortably
for a decads,

CER's interpretation of the data was inescapabie. Though
the program was structuraliy independent of the prosecutor, real
independence was [llusory. So long as selaction of cases depended
upon deferred prosecution, CEP's diversicon efforts were, in effect,
an extension of the prosecution. The structural and ethicsl
implications were distrubing fTo CEF. Because prosecutors wanted
selection to take pilace scon affer arrest, without the lengthy process
disclosing the facts of the case, defendants and their counselor could
never be truly informed as To The dispositional alternatives to
diversion. in addition, despife the availability of other, less
intrusive diversiocnary mechanisms, prosecutors were diverting
defendants to CEP they would have freated leniently anyway, inciuding
those they would have diverted without supervision. Even CEP's
attempts fo control the dispositional use of the program by changing
its intake criteria were unsuccaessful {such as its shift to a felony-
only poficy in 1977), because CEP was not structurally able to control
individual selection decisions. Consequentiy, while other important
issues emerged from the research findings, CEP's central concern was

focused on pretfrial diversion as iTs method of ciient selection.
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As reported in Chapter V, the Vera research also indicated
that CEP's efforts to affect the vocationa! behavior of i+s clients
werg without measurablie impact. Although the |ives of both
diverted and nondiverted research subjects improved over +the one
year follow-up period, the fwo groups improved equally. CEP's
staff fel+ +these findings were the result of several related prob-
fems féﬁed by the agency. Paramount were the management and
service delivery problems stemming from the agency's rapid ex-
pansion in The early 1970's, and its sudden contraction in 1976
because of the city's fiscal crisis (see Chapter 11). However,
most statf also felt that, by mid-1978, these problems had been
successfully confronted by the agency's new management.! Con-
sequently, many at CEP did not believe the research findings on
service delivery reflected the service operations of the agency
as of 1979,

The research findings did, however, generate discussion with-
in the agency about the constraints on its service delivery system
resuiting from CEP's reliance on pretrial diversion for selecting
clients, First, many believed the agency's deeply disadvantaged and

youthful client population needed more extensive and intensive ser-

In early 1977, CEP's Board aprointed a new agency director to over-
see the reopening of CEP. A lawyer, familiar with New York City's
criminal justice system, he hired a new Sociazl Services Director
later that year to work with the service staff. She had considerable
experience in employment and training programs and in the delivery
of educational and other services to traditionally disadvantaged
urban populations. ©She in turn became CEP's Director in August

1978. 1In both capacities she helved expand in-house services,
streamline administration, and improve communication and

supervision within the agency.
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vices than the agency could generally provide under prefrial diver—
sion. Since, as the research demonstrated, most diversion clients
would not have received intrusive levels of criminal justice
supervision in CEP's sbsence, CEP could not justify imposing longer
and more infrusive service intervention for clients selected under
pretrial diversion. Second, youths accepting diversion services
because they wanted a dismissal of The charges agzinst them may
not have been motivated to utilize those services fully, particulariy
it tThey became aware That the court was not typically punitive in
such cases. This does not necessarily suggest that the New York
City criminal justice system is insufficiently punishing. Most of
these youths were [6 and 17 years oid, arrested as adults,but not always
for activities warranting a felony arrest or prosecution (see Chapter
V)., While most were not "Boy Scouts and Virgins," it is also not
clear their arrests represented deepening criminal involvement: 60
percent had never been arrested before, and 70 percent were not
arrested again within a year after diversion to CEP. For these youths
at ieast, The requirement thaT they accept social services as a
condition of charge dismissal may have been distasteful (despite
their need for help with jobs, scheol and home), and may have ex-
acerbated Their already weli developed alienation from formal
institutions such as schools, employers, welfare, and "helping"
organizations.

As a result of CEP's interpretation of the Vera research find-
ings on iTs service impact, the agency's management and staff took

the position that, despite the findings, the general types of ser-
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vices CEP traditionally provided were appropriate for the crimina!
Justice system clients it served. Therefore, the agency did not
change The nature of iTs services in response to the Vera evaluation,
atthough it did attempt Fo strengthen the quality of its overall
service effort by improving supervision and by increasing the number
and type of sarvices offered. Consequently, The agency's managemsnt
and board defined the central issue emerging from the research as
client selection -~ that is, alternatives to pretrial diversion.?
Basically, going on the belief that the agency does pro-
vide service, 1t was felt that the Project's operation
must be closely examined to determine where the agency
has impact; to rethink the agency's goals and objectives';
to update the rationales for the ageney's program; to
explore shifts in fToecus that might highlight where the
agency 1s most effective. SBpecifically, it was mentioned
that the agency might do well to draw away from a view

of itself as a diversion program...(minutes, CEP Board of
Trustees, 14 September 1978.)

The Decision To Change The Mechanics Of Client Selection

CEP's process of re-thinking preirial diversion intake initiated
a period of extensive Informal discussion with various key actors in
the criminal Justice system, including defense counsel, présecu+or5,
and judges. In The course of their dialogue, it became apparent fo
CEP that most of the system actors with whom it typically dealt
wanted the agency fo continue "doing diversion,™" although their

reasons varied considerably.

ZInterestingly, the research data that suggested no impact on re-
cidivism (Chapter VI) did not generate as much discussion in the
agency as the other major findings., There were several reasons.
First, there was general skepticism in the agency that short-term
social services could have much, if any, impact on individuals'
criminality, particularly for those in a "high risk" age category

Continued.../
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Despite the relatively small number of cases CEP had typically
diverted from the criminal courts (see Appendix B, Table !), prose-
cutors with whom CEP worked wanted a formal pretrial diversion option.
Since These prosecutors cenirolled the selection of cases, it was nof
surprising that they did not want to lose the flexibiiity pretrial
diversion offered. Obviousiy, therefore, the research data showing
a %arge‘propor+ion of dismissals and non-criminal convictions in the
disposition of control group cases did not undermine prosecutors’
beliefs that CEP diversion was an appropriate disposition for the
cases they selected. The logic of this position was noted in
Chapter |. Since resources are always limited, some defendants pro-
secutors "would like" to prosecute will be passed over in favor of
other (possibly more serious, but for whatever reason, more pressing)
cases. If resources expand (e.g., prefrial diversion), prosscutors
are able to increase the number of cases over which they exercise
some controi. This does not, however, automatically mean greater
leniency for defendants.

Under these conditions, one might assume defense attorneys
would oppose pretrial diversicn. While some did, many did not, and
their rationales were complex. Some defense atforneys (largely

Legal Ald lawyers) toid CEP that they did not think prosecuters!

Continued...vho live in environments where criminality is common.
According to one person, "eriminality is a little 1ike the measles;
it will pass." BSecond, desplte the arrest rates for youths in New
York City, the population of defendants prosecutors' referred to
CEP had about a seven ocut of ten chance of not being rearrested
within a year, according to the research. Consequently, many in
the agency did not consider impact on recidivism to be a
particularly important issue for clients selected by pretrial
diversion.
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"diversionary" approach to handling young criminais in New York City
would lasv. They feared that, with increased public pressure,
prosecutors would become more punitive and limit their use of non-
supervised diversion and non-criminai sanctions. These defense
lawyers wanted CEP's social service resources to remain available,
specifically in the form of a formalized diversion program. ther
defense attorneys took the position that since CEP had some impaéf on
the dispositions of some cases {no matter how few), it was a useful
added resource ,to help maximize the likelihood of dismissals. Finally,
some felt the mere presence of CEP in the courts encouraged an
"atmosphere" of leniency and that, without CEP, that atmosphere might
be eroded.

There was considerable support for these defense positions with-
in CEP especially because the staff had & specific commitment to
using services to affect case dispositions. In addition, +ime and the
city's fiscal deterioration meant CEP was virtualiy the only remain-
ing agency giving direct services specifically to the court popula-
tion. Consequently, few in the agency wanted to abandon CEP's tradi-
tionally linked goals: service delivery was considered a means to
affect case diSpOSITfon (through pretrial diversion), and affecting
case dispositions was considered a means to attract individuals who
needed sccial services. Yet the evaluation findings could not be
ignored: CEP's pretfrial diversion was controlled by prosecutors,
and within Hew York City's expanded diversionary system, informed
consent and real impact on case outcomes were difficult to assure.

Under such conditions, the likelihood of diversion services having



a significant impact on dispositions was extremely limited. However,
since the staff believed There were many potential clients within the
criminal justice system who had both legail and social service neads,
the agency began to seek new ways to combine its traditional interests.

Options wers available. Because CEP was not funded through the
criminal justice system and thus not financially dependent on its
s#a%usAas a "pretrial diversion" agency, it was free to sxperiment
with alternatives. Furthermore, it enjoyed a generally good reputation
within the criminal justice system for giving services and being
"responsible," and it had more than fen years of exposure o the
interests, goals, and needs of various parties in the court. Finally,
it had recently expanded its service capacity and was prepared Yo
provide services both more intensively and for longer pericds of fime.
This flexible structure and "“insider-outsider” position was conducive
to experimentation. While discussions about continuing pretfrial
diversion went on within the agency, staff began testing alternative
approaches for identifying criminal justice system clients.

Buring tate 1978, CEP initiated several small scale, experi-
mental programs, Some involved an attempt to use social services to
affect case dispesition without relying on pretrial diversion. Others
focused on criminal justice system clients who had pressing social
service needs but whose relationship to CEP would be fully "voluntary,"
that is, fthey would derive no legal (case~related) gain from

participation.
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To identify such "voluntary" clients, CEP began to develop
relationships with the 41st Police Precinct, the Department of
Probation, the State Division for Youth (which is responsible
for incarcerated juveniles) and other asgencies involved with
youth for whom social services might be particulariy timely
(e.g., Those being released from a state training school or thes
ciTy's‘juveni[e detenticn facility, or those nearing fthe end of a
Juvenile probationary period for whom the next arrest would be as
an adult). While the CEP's experience with the criminal justice
system indicated there were many such youths, its exploratory
efforts to provide services led the staff to .conclude that CEP
could not base its operations exclusively on providing services fo
These clients.

Several things contributed to this perspective. Some involved
the agency's funding sources and The service mandates connected with
them, and others involved The agency's traditicnal commitment to
intervention in disposition, As important, however, was the staff's
groving belief that a completely "voluntary™ client population was
not organizationally feasible. Their experiences with these young-
sters suggested that they were generally angry, wary of "helping"
agencies (parficularly if connected o '"the courts"), and afraid of
organizations located outside their narrowly defined but "safe"
neighborhoods. Since CEP was not a local community-based service
organization, the staff felt it would require exiremely vigorous

ocutreach to encourage these youths' initia!l and continued partic-
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ipation in CEP., While the agency had always done considerable
"outreach"” with i+s courf-related clients, i¥s experiences during
late [978 and early 1979 suggested that the amount and cost of
outreach needed To sustain even a small client caselecad would be
greater Than couid be justified. CEP concluded, therefore, that
while such efforts should be a component of The agency's operations,
they should be secondary to other activities.

In Their exploration of alternative modes of operating, another
pilot effort seemed far more promising as a main direction for +the
agency's future activities. CEP initiated a post-plea "alternatives
To incarceraticon" program. With the cooperation of a2 Bronx Criminal
Court judge, the agency bagan to offer a six-month pericd of social
services as an alternative sentence fo defendants seiected by the
Judge (with The agreement of the defense atterney and defendant)
who had taken misdemeanor pleas and were facing jail sentences of no
less Than 90 days., This program will be discussed o detail below
because i1 has become an important part of CEP's recent activities,

After careful consideration of The Vera evaluation and the
garly results of ITs exploratory efforts at alternative intake
methods, CEP's Board of Trustees met and voted on the issue.

The Beard determined to make its intention clear
on the question of diversion. A motion was made
and seccnded and it is hereby

RESOLVED that Court Employment Project, Inc.
shall herewith not accept clients from the criminal
justice system on a formal pretrial diversion basis

as it has, historically, done. (Minutes, CEP RBoard
of Trustees, 12 December 1978.)
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In 2 January 1979 letter to prosecutors, judges and the Legal Aid

Society, The agency formally announced That,
CEP will accept referrals from any source in Criminal
and Supreme Court (e.g., judges, defense attorneys,
district attorneys, and other court personnel)} at any
point during the court process. Only with the agree-
ment of the client will we issue reports to the
referring source, and we will no longer work as a
negotiator between specific parties as we historically
have done in order to insure a formalized diversion
process in court.

In effect, this policy initiated fwo major shifts in CEP's
formal relationships with the criminal Justice system., First, CEP
shifted away from its previous relationship with the prosecution
by encouraging closer direct ties with the defense. CEP feif that
once defense attorneys identified clients likely to be convicted of
crimes and possibly sentenced to jail, social services could be use-
ful Tn encouraging leniency either by the prosecutor or iudge. CEF's
involvement is generatly pretrial in these cases but occurs most
often without the involvement of, or any prior agreement from, judges
or prosecutors (CEP reports on defendants' program participation go
directly fo the defense attorney). The decision how to use CEP's
services in the legal interests of the defendant is entirely at the
discretion of the defense attorney, and CEP offers nc recommendation
as To case outcome. Second, to secure clients for whom services
could be useful both directly and through their impact on sentence,
CEP began to develop direct relationships with judges who agree to

allow a defendant's participation in CEP services to affect

sentencing.
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Before discussing these shiffs in greater detail, it is im-
portant to note CEP's temporary exemption of Queens from its deci-
sion fo abandon pretrial diversion. The agency's experiences in
Queens highiight the factors invoived in CEP's recognition of +the
inherent difficulties with pretrial diversion in New York City.

Although CEP had diverted Queens' defendants since 1974, +he
number of cases had always been small, sufficiently so that the
borcugh was excliuded from the Vera expsrimental design. The number
of cases from Queens began to expand In 1978 and CEP's records on
them suggest that the historical process resulting in prosecutorial
acceptance of non-supgrvisad diversion (such as the ACD) might not
be as widespread in Queens as in Manhattan, Brooklyn and the Bronx.3
Because of an excellent refationship with a key assistant district
attorney, CEP staff feit they were beginning to get "good" diversion
cases from Queens (i.e., those that would not otherwise be dismissad

or ACDd). However, in mid-1979, this assistant district attorney was

3The evidence is not strong but it is suggestive. The types of cases
diverted and the cutcome of cases rejected because the ADA felt they
were "tco serious" for diversion do not seem to differ in Queens as
compared to the other boroughs in which CEP operated. However, there
seems to be a difference in what happens to the cases of diverted
defendants who were wuncuccessful in the program. Somewhat more of
the diverted defendants from Queens who were unsuccessful (i.e.,
"program failures”) are subsequently convicted than were unsuccesstul
participants from the other boroughs (those in the Vera "experi-
mental group). While there are several possible explanations, the
data cannoi rule out that Queens prosecutors may view the same
charges as mor2 serious than do prosecutors in other boroughs,

and thus deal with these defendants more harshly (i.e., prosecute
them). This possibility temporarily dissuaded CEP from stopping
diversion in Queens at the time it did so in the other boroughs,
it has not yet made a final decision.



-~ 287 -

transferred, and CEP staff began to feel less sure about the quality
of The cases being diverted. At the same time {as described below),
CEP felt it was having considerable success in other boroughs in-
fluencing cases dn which serfous outcomes were more likely. As a
consequence, CEP is now considering whether to conduct a small
research effort in Queens {using the experimental approach of the
Vera IHsTiTuTe evaluation) to determine the case outcomes for a
control/overtlow group, or whether to zbandon pretrial diversion

altogether.

THE MECHANICS OF CHANGE

While CEP is currently in fiux, changes are occuring within the
context of a relatively stable organization. In Fiscal Year 1978~
79, CEP was budgeted by HRA for $l.1 miilion; in Fiscal 1979-80, it
was again budgeted by HRA at the same annaul level. In addition, it
has secured 3$900,000 from CETA and from several private sources to
provide services nof covered by the HRA contract (e.g., an in-house
tutoring program}. In Fiscal 1978-79, CEP serviced 3,000 ciients
overall; it is already servicing clients at the same rate in Fiscal
1979-80., In the first five months of Fiscal 1978-79 (July through
November 1978), CEP accepted about 75 "court related" clients per
month for services, virtually all of whom were pretrial diversion
cases. In the last five months of Fiscal 1978-79 {(February - June
1979}, affer ceasing diversion intake except in Queens, CEP was
accepting about 78 "court related" clients per month for services;

however, only 42 percent were diverted (all from Queens).
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Selection and intake

While multiple sources of criminal justice system clients
are not new for CEP, untii 1979 +the majority of its clients were
diverted preirial. Since early 1979, however, CEP has expandad the
ways in which it selects clients and substantially reduced the
proportion of diveried cases. As shown in Table VII-1, CEP cur-
rently has two major categories of clients. Court-related clients
are referred to CEF while their cases or sentences are pending in
either Criminal (misdemeanor) or Supreme {felony) Court. CEP's
goal is To provide social services to affect both their personal
and Their legal needs. Some of these clients are still diverted to
CEP pretfrial (42 percent} and CEP reports directly to the Queens
prosecutor (line Al in Table VIi-1), Others are referred pretrial
primarily by defense aftorneys (37 percent); while some of these are
referred by judges or other court officers, CEP reports only to the
defense atforney (lines AZ and Bl). Finally, |8 percent of its
court related clients are referred post-plea, six percent by judges
as part of a formal Alternatives to Incarceration Program (line A4)
and 12 percent by defense attorneys when they belisve a custodial
senfence is likely {(lines A3 and B2). In the former cases, the
pregram reports directly to judges who have agreed to non-custodial
sentences on condition that defendants participate successfully in
CEF; in the latter cases, the program reports to either the defense
counsel or the judge (depending upon the particular circumstances),
but the judge has not always made a formal sentencing commitment.
CEF also provides services to a few defendants who were diverted out

of state but who live in New York City (fwo percent, line C).



- 289 -

TABLE VII-|

COURT EMPLOYMENT PROJECT CLIENTS BY TYPE OF

INTAKE AND PRIMARY PERSON TO WHOM AGENCY REPORTS

February |, 1979 -~ December [3, 1979

Number (9) (%)

TOTAL NUMBER OF CLIENTS 2,869 {100%)

COURT RELATED CLIENTS (Person Reported To) 944 (100%) ¢ 26 )

A. Cases In Criminal Court-Misdem=anors 663 ( 89 ) (23 )
I. Pre-plea/Queens Diversion (Prosecu?or) 313 (42) (1)
2. Pre-plea (Defense Attorney) 261 (35 ( 9)
3. Pre/Post Plea (Defense Attorney) 48 ( 6y ( 21

4. Post-plea/"Alternatives To lIncarceration
Program™ (Judge) 41 ¢ 8 C 1)
B. Casas In Supreme Court - Felonies 65 ¢ 9y (2
I. Pre-plea (Defense Attorney) 18 2) (13
2. Post-plea (Judge) 47 ( 6) ( 2

C. Out-Of-State Diversion Cases (Referring Agency) 16 ( 2) ( 1)

OTHER CRIMINAL JUSTICE SYSTEM CLIENTS 2,125 (100%) (74 )

D. Information and Referral Only 1,475 (63 ) (5] )
E. Direct Services 650 ( 31) (23)
. Summer Youth Employment Program (CETA) 420 (20 ) (15 )

2. Youth Employment Training Program (CETA) 50 (23 2

3. Friends & Families of Other Clients 05 € 5 Yy ( 4
4. Spofford Referrails 39 2o 1)
5. 4lst Police Precincf Referrals 22 C 10y 0 1)
6. Division For Youth Referrals - S U I O

¥lags than .59
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The secend category of clients also involves eriminal justice
related individuals but they do not anticipate obtaining s legal
advantage from their participation. CEP's efforts, therefore, are
primarily social service intervention in these clients' immediate
life circumstances. A majority (69 percent) are peoplé to whom CEP
staff give information and referral, but no direct services; that
is, ?héy do neot fypicaliy see The agency's counseliors or make
muitinle visits fo CEP. These clients,often friends and relatives
of defendants, are generally identified by CEP court staff in the
Criminal Courts and most contacts with them are short-term.

The remaining 31 percent of the criminal justice related clients
receive direct services from CEP's counseling staff. They are either
referred by other CEF clients or by criminal justice agencies, such
as The Divisicon for Youth {which oversees Juveniles and youth in-
carcerated in the state), Spofford (the City's secure juveniile
detention facility}, Probation, or the Police Department. Twenty
percent are CETA eligible youths CEP places and supervises in
temporary jobs as part of its annual Summer Youth Employment Project
contract with the New York City Department of Employment; while not
all are "criminal justice-related," most are, and all would be
considered "high risk" youths. Finally CEP has 50 individuals (2
percent) in their in-house CETA sponsored Youth Employment Training
Program.

Though ail their clients are important, CEP court-related clients

are of mest interest. They receive the buik of CEP's service effort,
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and they are the heart of the agency's current attempts to be of use
to and of influence on the criminal justice éys?em. Referrais {rom
other justice system agencies are interesting potential sources of
clients but, for the reasons noted azbove, they are small-scale
gfforts.

Sociat Services For The Defense: CEP's Relationship With
Cefense Counsel

Thirty-five percent of CEP's court-related clients come to the
agency prefrial from the Criminal {(misdemeanor) Court (Line A2 in
Tabie VII-1). Generally, according to CEP, defense attorneys are
seeking more lenient dispositions for their clients (e.g., a con-
ditional discharge rather than an expected probation sentence, or
an ACD rather than a conviction), but generally do not anticipate a
custodial sentence even without CEP's intervention. In these cases,
CEF reports on fThe defendant’s progress in the program only to the
detense counsel. Occasicnaily, CEP will report directly to a judge
(with the agreement of defense counsel) if the judge has formally
endorsed The court papers that a CEP report is expectad and, if
favorable, a particular disposition is appropriate.

Another six percent of CEP's court-related cases also come from
the Criminal Court (and generally ars referred by defense attorneys),
but CEP is typically not invelved untit atter a plea has been entered
and the defendant awaits sentencing (line A3, Table VIi~l). In these
cases, defense attorneys fell CEP they are uncertain whether The
Jjudge will sentence the individual Yo jail, so they want fo encourage
a non-custodial sentence {e.g., probation) through CEP participation.
Again, in most cases, CEP progress reports go directly to dafense

counseal, although on occasion a judge may be involved directtiy,



Finatly, CEP obtains a few court~related cases (Z percent,
line Bl) pretrial in the Supreme Court. Whereas many are referred
by defense counsel, They alsc may be referred by parcle or probation
officers, judges, or other court officers. Generally, as with post-
plea cases from Criminal Court, defense attorneys fell CEP They are
trying to encourage non-custodial sentences.

CEF‘S general policy is to accept any defendant referred for
services if the defendant is wiliing to participate. The only
exceptions are people the agency has traditionaliy excluded because
its services are not appropriate {i.e., those whe are emotionally
disturbed or deeply iavolved with drugs or alcohol). After CEP's
court liaisons have been contacted by defense aitorneys, they Tell
defendants about the program's services, what is expected of clients,
and elicit defendants' interest. While the liaisons generally find
out about detendants'pending cases and the dispositional advantages
attorneys hope to achieve through CEP participation, the information
is obtained from the attorney; CEP's lisisons do not discuss either
the case or iis potential outcome directly with defendants.

These procadures represent a considerable departure from pre-
trial diversion. Often the court and the prosecutor do not know of
CEP's invalvement with the defendant at the intake stage, which may
be at any point in the adjudication process. Furthermore, CEP's
procedures for reporting defendants' progress in the program to
those involved with the court case is quite differant from the pre-

trial diversion process., After intake but before defendants' next
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appearances, CEP provides defense counsel with written {(or oral if
time is short) reports if they want Them (which is almost always).
Defense counsel may, ot tTheir discretion, introduce the reports into
the court record. CEP's court liaisons are alsc available to discuss
the reports and the cliients in court 2f requested to do so by the
defense attorney. Such requests are frequent, and CEF liaisons take
an acf{ve advocacy roie on behalf of the client. Defense attorneys
may use CEP's reports as a basis for requaesting further adjournments
for services, or in their negotiatTion over pleas and sentences.
However, since CEP no longer makes formal recommendations to the
court concerning dispositions it has no direct ifnvolvement in
structuring the outcome of cases. While CEP is.no+ formally involved
in the plea or sentence negotiaticons, management and court staff
report actively working with defense counsel to encourage referral of
cases In which defendanis face serious outcomes -- criminal mis-
demeanor or feiony convictions and punitive sentences -- and in which
social services are likely fo be an effective tool of intervention.
it is particularly difficult to assess CEP's actual impact on
the disposition of cases in which CEP is providing social services on
behalt of the defense. According fo the agency, these clients are
as youthful as earlier diversion clients {(half asre 16, 17 and 18)
and have simiiar social and personal characteristics. This suggests
{though it does not prove) that ‘they may not face particularly
punitive treatment, since in recent years, the New York City criminal
Justice system has fended to "divert" youthful adult defendants from

full prosecution and, if prosecuted, not Yo impose jail sentences,



- 294 -

unless the charges are particularly serious or their prior records
fong. While CEP's staff believes these recent non-diversion clients
have longer prior records than did diversion clients, no systematic
data are available. However, some of them (those referred =ither
post~-plea in Criminal Court or pre-plea in Supreme Court) are
stightly older than those referred pre-plea in Criminal Court

which may mean they have a longer prior record. Since those drawn
from Supreme Court have aisc been indicated, the charges against
them are likely to be more serious. With these ftwo groups of cases,
therefore, (eight percent of ail The court-related cases and 21
percent of Those where CEP's relationship is primarily with the
defense attorney), CEP's clients may be facing more punitive out-
comes. Nevertheless, there is no way to demonstrate satisfactorily
that CEP has an impact on the final disposition.

Wnile CEP actively encourages defense attorneys %o use CEP's
services primarily for "more serious” cases where lenient dig-
positions are in doubt, it is difficult for the agency to insure
this cccurs., So iong as it maintains the stance that i+s major
concern 18 to provide services and that services should be available
to anyone referred from the courts, CEP cannot make formal screening

decisions based upon its own legal assessment of cases.” While this
p

—— S

"It does, however, attempt to find zlternative services in situations
where CEP believes a case referred to it will be ACDA or dismissed
without intervention,
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means that the agency faces the same prebiem i+ did under pretfrial
diversion (it does not directly control intake), CEP's response to
the problem is quite different under current coperating procedures.
Unlike prefrial diversion, CEP's formal relaticnship is with the
defense, and it is the defense attorney {not the agency) who
negotiates Tthe case oufcome. As important, its clients no longer
waive any legal rights by participating in CEP, and the normal
adversarial process proceeds despite CEP's invervention. Thus

the agency does not feel as responsible as it did operating under
diversion if the case ocutcome is not as favorable as the client or
the attorney desired, or if the nature of the outcome suggests

CEP's intervention was not nscessary.

Alternatives To Incarcaration: CEP's Relfationship To Judges

A major early rationale for pretfrial diversion was o hzlp
selected defendants avoid harsh sentences, particularly incarcera-
tion. Initially, some diversion agencies (including CEF} had a
formal relationship with the judge rather than the prosecutor,
fhough structural ties to the prosecutor are now more common for
diversion programs. However, as suggested above, few youthful
aduit defendants in New York City receive such sentences unless
their prior records are lengthy or the charges very serious, and
few of Those actually facing jail sentences were being diverted to
CEP. The literature on other pretrial diversion programs suggests
this is not uncommon. To use Joan Mulien's phrase, the early

"dilemma of diversion" has been resolved most often by diverting
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defendants not facing jail or serious sanction. Nevertheless, many
pretrial diversion programs, and certainly CEF, continue fo cherish
the idea that social services should be a resource for defendants
facing incarceration.

Faced wiTh the challenge of designing alternatives to diversion,
CEP wanted fo develop an experimental program that would divert from
an exp%ﬁci% Jail sentence. Since the role of the judge would be
crucial, CEP sought fo establish a direct reporting relaticnship
with Criminal Court judges who were wiiling to sentence selected
individuals fo six months of CEP participation in lieu of a mis—.
demeanor jail sentence. Since the agreement of defendants and
their counsel are obtained after plea negotiations (in which CEP
plays no role) but before pleas are recorded, the roie of the
prosecutor is minimal.?®

This experimental "Alternatives fo Incarceration Program"
began in late 1978 with a small number of defendants selected by a
singie judge In the Bronx., It expanded during 1979 to include
Criminal Court judges in Manhattan and Brooklyn; Queens judges
began participating in late 1979. In the first ften and a haif
months following CEP's decision to move away from diversion intake,
41 defendants were selected for the Alternatives program (six per-

cent of CEP's court-related clients, Line Ad in Table Vii-1).

*Unless the charge against the defendant is still & felony (in
which case the prosecutor must agree to reduce the charge to a
misdemeanor for a jail sentence that is less than a year), the
sentence to CEF is entirely at the discretion of the judge.
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Accerding to CEP, defendants potentially etigible for the Alter-
natives Frogram are initially identified by the judge (fwo-thirds}
or The defense attorneys (one~-third), generally at the point in plea
negotiations when the prosecutor, defense counsel and judge are
discussing a piea including 2 custodial sentence. There are oniy
two formal eligibility criteria: defendants may not be drug or
alcohol abusers or emoticnaily distrubed, and they must face a
sentence of no less than 90 days. CEP's court staff discuss the
program's services and requirements with the defendant and, if
acceptable, the defendant signs a general "contracit" to participate.
The conditions of participation are: attendance at scheduled service
and counseling sessions; cooperation in the design of a mutually
agreed upon vocational and educational program plan; fulfillment of
that pregram plan; avoidance of substance sbuse: no arrest and con-
viction; and permission for a counselor to make a home visit. The
agreement also specifies the conseguences of non-participation:
termination from CEF and re-sentencing for a specified amount of jail
Time. Only after this agreement is signed does the déf@ndanT take a
plea. The plea is accepted by the judge who enters an endorsement on
the court papers indicating the amount of jait time to which the
offender will be sentenced if he or she is disassociated from CEP.
The case is Then adjourned for four weeks.

Atter this initial period, CEP's court staff sends the judge
and defense counsel 8 report based upon a CEP counseior's summary

of the defendant's progress. {f CEP considers participation satis-
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factory, it requests the judage grant a féve month additional adjicurn-
ment for the defendant to continue CEP participation. At the end of
this fonger period, CEP again sends a report to the judge indicating
that the defendant has successfully completed participation; the
defendant is then unconditinalily discharged. |f the individual fails
1o cooperate at any time during tThe five months, CEP requests that
the cage be advanced on the calendar and the judge sentences the
defendant to the agreed upon jail term.®

IT is difficult to assess The dispesitional impact of CEP's
services To participants in the Alternatives to Incarceration Program,
alThough it appears that those who succeed avoid jail terms. While
the charges vary from robbery and assault to criminal possession of
a controlled substance and even petit larceny, CEP reports That these
defendants all have substantial prior arrest and conviction records
which make custodial sentences likely;’ +they also tend to be oider
than CEP's other court-related clients (théir median age is 20).
Half had a three month jail alternative to CEP entered on the court

papers by the judge at the time they took tTheir plea.

®CEP has recently established this procedure, Previously, the judge
gave the defendant a conditional discharge afier the first CEP re-
port, the condition being five more months of CEP participation.

CEP did not like the earlier arrangement for several reasons. TFirst,
CEP sometimes had a difficult time getting court clerks to return a
cornditional discharge to the calendar when the condition had been
vicolated. BSecond, the defendant had a right to request a court
hearing on the violation; while this never happened, {EP wanted to
avold such hearings because they might discourage judges' use of the
Alternatives Program. Third, judges indicated they wanted the cppor-
tunity to talk with defendants in court after they had successfully
completed the program.

7Although CEP's records are not complete, all eight defendants who suc-
cessfully completed the CEP Alternatives Program on August 29, 1979
had prior records: two had four prior conviciions; two had three

prior convictions; three had two prior convietions and cne had two
outstanding warrants.



CEP reports that 47 percent of the first 32 defendants in the
AlTernatives Program completed the six month period successfully;

53 percent were not.successful (generally because they failed +o
attend), and were returned fo court. Of these 17 defendants, eight
were sentenced To the promised jail time; one received a conditional
discharge (which the judge later acknowledged to be an error on his
part); }wo were transferred to residential drug treatment centers by
CEP (because CEP could not provide appropriate services) but the

Judge maintained the same sentencing conditions; two are still pending;
and four faiied to appear in court for re-sentencing and warrants for
their arrest were issued.?

In addition to this formal Alternatives to Incarceration Program
in the Criminal Courts, CEP receives defense attorney {(and some judge)
referrals from The Supreme Court offen after defendants have Taken a
plea (six percent of i+s court-related clients, line B2 in Table VIi-
i}. If the judge and the defense attorney believe a custodial sentence
is tikely (for example, if the defendant has violated probation and the
Judge is faced with no alfernative to a jai! term), +he judge may agres
to a special adjournment for the defendant to participate in CEP.

While in these cases the judge does not fypically guarantee a non-
custodial sentence if the CEP reports are favorable, he or she does
agree to consider it. As with fhe more formal Alternatives Program in
Criminal Court, CEP's relationship is with the judge to whom they re-

port directly.

8cep reports that the judges cooperating with the Alternatives Program
are not disturbed by the flight of these four individuals (2L percent).
Since pleas had been entered and jail sentences set, the judges will
place them in custody if they are returned on the warrants or if

they are arrested on new charges.
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Since the alternative sentence is not sure, CEP's impact on sen-
tences in these cases is difficuit to assess. 1n eight cases in which
the defendant received a satisfactory report from CEP, agancy records
indicate three received jall terms that were less than had been ori-
ginally anticipated by defense counsel, four were placed on probation
(with youthful offender status), and one case is still pending. In
ten cases In which fthe defendant received an unsatisfactory progress
report from CEF, agency records show three received custodial sen-
tences but dispositions for the rest are unknown. In three other
cases, defendants were discharged from the program (neither satisfac-
torily nor unsatisfactorily) because they were arrested on new charges.
All three were sentencad To jail terms (possibly after the twe sets
of charges were combined).

CEP is expanding both these M"alternative to incarceration”
efforts by developing formal relationsips with more Criminat Court
judges who will comnit Themselves to a non-custodial sentence in ad-
vance, and by exploring the willingness of judges in the Supreme Cour?
To consider CEF participation when deciding upon a sentence. The
agency has been moving slowly, however,loniy 12 percant of its court-
related clients have been selected in these ways), in order to insure
The defendants selected are facing jail terms, and to see if thelr
expanded services can hold a sufficient proportion of these clients

to make the program viabie.?

’CEP records indicate about half the Criminal Court Alternatives
clients who leave the program unsuccessfully do so before CEP
returns to court with its first progress report (that is, within
about three weeks).
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Services

Generally, CEP's services to all clients are similar to those it
has traditionally offered. However, the agency has streamiined service
delivery, and expanded the number of services avallable in order to
develop a cepacity to provide more intensive services. CEP now provides
counseling, group and individual activities, futering, job referral,
and ofhér services that enable (and encourage) ciients to come more
Than once a week. While some other ciients come more frequently, the
more intensive services are given primarily fto Criminal Cour?
Alternativaes clients. The counseling and social service staff con-
sider these clients fto be more difficult than other clients the agency
provides services because They are older, more exparienced in criminal
behayior, and it is claimed, more deeply involved in criminal life
styles. In addition, the agency believes many of them have besn in-
volved previously with "counseling"” and social service efforts (either
in jail, through probation, or in other ways connected with earlier
delinquent or criminal behavior) and thus they are skeptical of such
efforts.!® Alternatives clients are required to attend CEP at least
three +imes a week (unless they are working full time, in which case
other arrangements are made for counseling and services). A more
experienced group of counselors work with them, and both the counselors

and the clients are given more supervision than is typical.

00+ the eight successfully completing the Alternatives Program on
August 20, 1979, two had served a jail sentence and two had been
on probation (one twice and he had violated his probation both
times).
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Since early 1978, CEP's management has developed new financfa]
resources to supplement CEP's basic HRA contract which, for example,
cannot be used for client educational services, Primary among its
new service efforts is an in-house tutoring program empioying saven
tutors (all ex-offenders under CETA Title V1) introduced in 1978,
and a Youth Employment Training Progrem (alsc under CETA)} added in
19793, The faiter invclives on-site fraining in office and clerical
skills, classroom, and on-the-job fraining for which participants
receive stipends. CEP has also added an in-house health assessment
with the assistance of a local Nurse Practitioner program, and has

beg&n to expand culturs! and recreational activities. Finally,

group work has been reinfroudced info the agency. Some groups are

designed to have a direct theraputic effect; others are designed to
provide clients with information, life skills, and peer support {e.g.,
how to job hunt, write a resume, respond fo a job interview; how to
read a subway map, a Telephone book, or newspaper want ads).

One important change in CEP's ope}a+ions is The addifion of a
group orientation session which all clients must attend. 171 is
conducted by counselors on a rotating basis, and is held on clients'
first visit to CEP atter referral and intake in the cour?hoﬁse. At
+his session, clients are introduced to the services available at
CEP and what is expected of them. The session leader emphaéizes That
imnediate employment is not the only, nor even the primary focus.
According to CEP management, the orientation was introduced because
the Vera Institute evaluation drew attention to the fact that clients

were cften attracted by the agency's mene and by court liaisons!
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references to "jobs"

during diversion screening and intake. Many
clients, it seems, became disillusioned when CEP's counseling efforts
were then directed foward a wider range of issues. The new orientation
session was designed To make clients aware from the outset of the
agency's multi-service approach.

To facilitate service delivery, The agency has also fried fo
increase the flow of communications among staff. While seme barriers
still exist, CEP's Deputy Director for Social Services believes
They have besen reduced by shifting away from a reliance on counseling
"teams" (described in Chapter |1). CEP's current case management
approach makes one counselor responsible for providing direct services
and for coordinating the specialized services delivered by other CEP
staff (e.g., Tutors, the community resource specialist, job developers,
etc.). Counsslors have also been reorganized inte specialized units
and supervision has been tightened. One unit now provides counseling
and services to |6 and {7 vear old clients, and the others service
older clients.

t+ might be noted that, while CEP has hired nsw counseling
staff in the last year, i+ has not abandoned its reliance on ex-
offenders. Although CEP has a larger number and proportion of college
graduates and individuals without criminal backgrounds than In the
past, it continues to hire and promote non-college graduates and ex-
offenders. This commitment stems from the belief that a mix of
counseiﬁrs having different skills, experiences and‘5+yles of inter-
acting is good for fthe clients and for the staff. Counselors!
assignments +o units and their suparvision is specifically directed

Toward encouraging their interaction.
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Length of Service And Definitions Of "Success"

Under traditional pretrial diversion both the length of program
participation and the definition of client success were standardized.

This is no longer the case as CEP has shifted to other methods of

intake,

Court-related Ciiants

The length of service for recent Queens diversion clients
is unchanged -~ four months, agreed to by the prosecutor, with

attendance (required by CEP) usually once a week. MSuccess" is also
defined as CEP has always done: regular attendance at counseling
sessions, Though the agency's report to the court contains a de-
scription of personal progress the individual has made during the
period of service. CEP reports that 75 percent of recent Queens
prefrial diversion cases have been "successful" and the agency has
recommended a dismissal of the charges.

The period of services for Alternative to incarceration
ctients referred by Criminal Court judges is longer as well as more
intensive. Clients are expected by judges to participate in CEP for
six months and ‘o attend at least three times a week.!! Clients!
activities are reviewed weekly by counselors and their supervisors

in order to identify and deat with problems. Their "success" in

MThe average number of months attended by all Alternatives clients
{successTul and unsuceessful ) vho entered CEFP before June 1979 was
about Tive months as of November 1979; howvever, some of these are
8t1l1ll attending.



the program depends heavily upon active participation as well as
attendance, and Alternatives clients are also required +o avoid
rearrest and conviction. Unlike diversion clients, a rearrest and
conviction automatically leads to termination; a rearrest alone
results in termination only if the client is incarcerated. As noted
above, CEP reports a preliminary success rate of about 47 parcent,
CdurT»relaTed clients for whom CEP is a defense service remain
in the program for varying lengths of +time, general ly, according To
CEP, until fhe adjournment at which their cases are disposed. Since
the period of participation is not mandated by +he Jjudge or prosecutor,
CEP is unsure how long it is on the average. YSuccess " is also
harder o define for these clients because there is no official (court
or prosecutorial) definition. 1f the individual attends, CEP's report
te the defense attorney says so; if services have besn given and
responded to with life improvements, that too is included. While CEP
may consider these "successful" social service efforts (as may The
defendant and/or counsel), such "success" may or may not have an im-
pact on a defendant's case. If participation has been long enough
for the client fto have completed his or her initial program plan, then
this is reported to the attorney, along with the information +hat the
individual is either leaving the program or continuing to work toward
additional objectives. (Such a report may "nudge" fhe defense counsal
to move the case Toward disposition if this is not already happening.)
Regardiess of legal circumstances, CEP encourages all ciients to

remain In the program as long as its services are needed. Presumably
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CEP would consider clients who extend their participaiion fo.be
particularly "successful" as social service clients.

This ambiguity underlines the agency's two distinct yet reiated
definiticns of “succéss” for court-related clients. The first type
of "success" involves the activities which satisfy a client's legal
needs. This may be simply program attendance (as with many diversion
c!ien%g), or it may involve minimal to substantial program par-
ticipation {depending upon what The sentencing judge or referring
defense attorney thinks is needed). The second type of "success”
invoives activities which satisfy the CEP staff that the clients!
social service needs are being met. Counsslors look for change in
individuals' life situations that indicate their own, the agency's
and their clients' "success." These two types of success may

(and often dol} vary independently.

Other Criminal Justice System Clients

The largest number of CEP's clients whose relationship to
the agency does not have direct lega! implications are those CEP
provides only information and referral services. Most of their
contacts with CEP are limited in duraticn and CEP deoes not do any
follow=-up To assess The success of its efforts. CETA eligibie
Summer Youth Employment Program Clients {I5 percent of CEP's total
client population) are screened, placed and supervised by CEP in

public sector empioyment for seven weeks in the summer. Programmatic



"success" for CEP is o fill all the slots under their contract;
clients are "successful” if they stay through the full program.
The other sub-categories of ciients are very smali. They
are individuals with a wide variety of social service needs and
reiationshios to the criminal justice system. Therefore, their
fength of participation and measures of ftheir success are deter-

mined on a case-by~case basis, using counselor's subjective judgments.

THE NATURE OF THE CHANGE

CEP is in transition. 1t has substantially reduced The number
of clients it diveris prefrial and is considering abandening This
procedure altogether. |+ is still, however, bifurcated: it is a
court related agency that attempts to affect clients' personal lives.
The Vera evaluation indicated that, partly because the criminal
Justice system in New York City had become so "diversionary™ and
partiy becasuse The agency was so dependent upon prosecutors, CEP
was not meeting its dispositional goals as a prefriai diversion
program. The research also suggested that reliance on diversion
for client selection may have had negative implications for CEP's
social service goals. Rather than abandon its dispositional goals
entirely, CEP has developed alternative mechanisms +o cbtain criminal
Justice clients for who both fypes of intervention are suitable.
Therefore, while CEP remains within the traditional framework of the
prefrial services movement, it weaves these goals together without

prefrial diversion,
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Conceptually, from the standpoint of the defense, most pretrial
and post-plea services are based upon the rather old assumption that
defendants benefit from demonstrating they are of good character,
already undergoing rehabilitation, or otherwise worthy of leniency
from the prosecutor or court. The pretrial services movement of fhe
last decade is also based upon the recognition that the ability To
demonsf}afe such "worthiness" is unegually distributed. Poverty, a
lifetime of disadvantage, and cuiturally different lifestyles make.
such a demonstration particularly difficuit for many criminal de-
fendants. The prefrial movement assumes (though rarely demonstrates)
that, if such opportunities are available, particularly early in the
adjudication process, the system will take Into account defendants'
willingness fo seek "help," as demonstrated by their submission
to counseling, services, or supervision,!?

Formaliy organized and publicly~-supported efforts fc provide

such resources to disadvantaged (and other non-elite) defendants

12Tnitial pretrial reforms in the area of ball fecused upon those
poor and disadvantaged defendanis who already had sufficiently
stable lifestyles to be able to demonstrate "worthiness," al-
though they did not have money Lo make bail. It was clearly an
important achievement to enccurage judges to take such factors
intc consideration. It is not surprising, therefore, that the
next effort at pretrial reform (pretrial diversion programs)
grew out of the further recognition that there were defendants
who might be able to demonstrate that they could become "worthy,”
despite unstablie lifestyles, ©f they were given the resources o
do so. Furthermore, diversion took this idea another step; such a
demonstration might be used not only to get the defendant cut of
jail pretrial, but zlsc to encourage a decision not to prosecute.
CEP Tirst offered job referral to these defendants. It expanded
its services as it became evident that mere lack of knowlesdge or
help in finding a Jjob was not the only assistance typiecal defendants
in the Tlew York City courts needed to become stable enough to
demonstrate "worthiness" and, thus, to warrant leniency.
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during the last decade have been made largely through the mechanism
of preirial diversien, That is, they have been located within
prosecutor-based decision-making systems. Despite some exceptions,
few defendant services have been available fTo This pepulation with-
out pretrial diversion funding. Some private defense attorneys

have a social service capability within their law offices or know
where To find it In The private or public {(but non-criminal justice)
sectors, but often oniy at The expense of tThe defendant. Some
publtic defender systems have also generated funds for the delivery
of social services (for axample, the Offender Rehabilitation Project
in Washington, D.C. and the Special Defender Services Division of
The Legal Aid Society of New York). Although it is difficult to
know how widely available such services are, they may be expanding.
Senna (1975) found that half the public defender offices he surveyed
nationally either had or said they were planning fo have social
workers on staff. Such a figure does not, however, ciarify the
number of defendants for whom such services are avaiiable or what
+hose services may be.

These non-diversion services have not been easy To fund with
public dollars, Jacobson and Marshal! (1975) report that the 1971
Subcommitiee on Legal Representation of the Indigent of the Association
of the Bar of fThe City of Mew York (the Carter Commission) recommended
that the Appellate Divisions require Legal Aid Societies 1o includs

social as well as legal services for defendants, However, according
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to These auihors, the New York City Legal Aid Society (the largest
in the state) could not get funding for a full scale program from
the city-based agency responsibie for awarding LEAA moneys because,
conceptually, the funders had accepted the idea +that deferred
prosecution was the appropriate model for offering such services.
Given this perspective, the only proper loci were either prosecutors!
offices or third party agencies (such as CEP) which cperate through
deferred prosscution.?!®

The logic behind locating services designed to help the
defendant In the office of the prosecutor or its surrogate was to
encourage The use of services early in the pretrial process. 1t was
assumed this would (l) avdold the maximum amount of damage to the
defendant from criminal prosecution; (2) save public/prosecutorial
resources; and (3) reduce stigma by securing a2 dismissal of the
charges. The problem is, of course, that the system is adversarial;
despite the attempt of such services To retain their "independence,"
they de facto becgme associated with the prosecution if not in decisions
about the specific services to be given, then in decisions about who
should have them. Therefore, the decision concerning which defendants
will be given public resources to demonstrate their "worthiness" is,

in effect, left to the prosecutor. The Vera Institute research and

137t might be noted that the Hew York City LAS program was probably
not duplicative of pretrial diversion efforts. That is, its
selection of cases was (and still is) based upon defense attorneys'
Judgements that the case in gquestion was likely to receive jail
time; many of these defendanits were in pretrial detention. Hence,
the LAS effort was more a last resort than was diversion, since
those included had been (or were likely to be) excluded from other
programs {such as CEP).
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the earlier PTD/i literature suggest that prosecutors make these
decisions in favor of defendants they are already inclined to treat
leniently. It is possible, however, that in New York City and per-
haps elsewhere, the diversion process has encouraged prosecufors tTo
expand the numbers and Types of cases they freat leniently even if
they do not receive diversion services. But without longitudinal
researéﬁ, it is difficuit To know how much of a contribution pre-
trial diversion programs have made over the last decade in New York
City, or what impact they may be having elsewhere.

While CEP's shift is away from pretrial diversion and a formal
reiationship with the prosecutor, it remains at least partially
within the traditions! pretrial services framework of providing
social services (with public funds) to intervene in both people's
tives and their court cases. Insofar as its efforts occur prefrial
and iTs formal relationship s with the defense, CEP's present
direction might be more accurately characterized as an alternative
form of defense +han as an "aiternative form of prosecution” (fo
use Nimmer's phrase for diversion (1974)),'%

There are advantages in CEP's shift toward the defense in its
pretrial intervention activities: informed consent is more likely
because the case continues to progress toward disposition while

service participation occurs; the defendant does not have to walve

Ldonptg post-plea activities and its formal relationship with the
judge 1s not as clearly within the recent pretrial reform frame-
work, While its goal of reducing the number incarcerated is
similar, it does not share the other pretrial service rationales.
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any legal rights; and the defendant can withdraw from services without
affecting the normal course of the adjudication process. There is
also maxinum flexibility with respect to both services and case ocut-
comes, Services can be provided To any defendant who needs Them or
whose case can potentially benefit, regardiess of how serious the
chargss or the prior record.!” The attorney may consider such services
an aid in affecting disposition, or simply as a way fo help the
defendant prepare for a difficult outcome, siich as incarceration.!®

There are those who argue that such pretrial services belong
under the full confrol of the defense {that is, within the defender's
office) because they are an intrinsic part of the defense strategy
(Jaccobson and Marshall, 1975; Frazzini, 1976)., However, structural
independence from the defense (such as That enjoyed by CEP) also
suggests certain advantages.

First, services can continue even after the case has been dis-
posed, or when they are no longer considered relevant to case dis-
position. This is probably more difficult in a defense office be-
cause scarce resources are likely To be allocated on the basis of

legal needs rather than individuals' personal needs. Although

1 yhile this may be viewed as an antidote to pretrial diversion's
emphasis on less serious cases, the system is also flexible enough
to help first offenders. ¥For example, if the New York City system
becomes more punitive toward youths, CEP can take the same type of
defendants it previously diverted without changing its operating
structure.

epor example, CEP reporis recently helping a client for whom a jail
term wvas mandatory. While CEP believes its services helpesd shorten
the jail term {by justifying a reduction in the charge), the agency
was alsc able to help the defendant (an elderly first offender)
prepare for the considerable ordeal of a jail term.
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the defense may exercise control over which defendants come to the
attention of the independent service agency, 11 does not completely
confrol the allocation of its service resources.

Second, multiple sources of monsy (pubiic and private} may be
more readily attracted to the independent service agency, including
but not limited to court-related dollars. MNot only are a larger
number of financial sources likely (e.g., CEP's CETA money, Title XX,
foundation grants, etc.’), but the retention of such funds is not
typical ly dependent upon demonstrating difficult to achieve resul+s
such as a reducfion in recidivism, reduced court costs, or esven
impact on case disposition. {f the agency can demonstrate that good
gqualify social services are being given 2z population that needs them,
the moneys will probably be thought well-spent regardiess of their
impact on the criminal justice system.

Third, according fo Frazzini (1976) and others, conflict betwesen
professional social service workers and defense lawyers is endemic,
Sccial service workers see their activities as intrinsically worthy,
not just for defense ar lega! purposes. Sometimes this can iead to
serious case-related conflicts and to service workers' feelings of
being "subsidiary" to legal needs (Frazzini, 1976: 68~70). With the
independence of the social service agency, this conflict may be
reduced, although the social service worker may experience personal
fensions concerning clients' service versus their legal needs. To
some extent even this can be dealt with 1f, as in CEP's situation,
direct relations between the agency and the defense are conducted

through specially trained !iaisons (supervised, perhaps, by 2 lawyer)
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who are in close contact with counselors but who do not do counseling.
| defense counsel do not think the services being provided will help
their clients’ cases, They can so inform defendants, or they can seek
other resources. In addition, the defense can choose not tc use the
information provided by the agency. However, if (as in CEP's case)
individuals within the service agency are highly experienced with
clients who face court cases, it may also develop a joint expertise
{what courts are looking for/what clients personally need)., This

is less likely in a social service agency with littie or no court

or criminal jusTice experience.

Fourth, defense attorneys apparently often fear their clients
will resent the intrusion of social services and will think their
aTtorneys assume They are guilty or will Take a plea. Consequently,
formal separation of the services from the defense may ailow
attorneys some distance from the sccial service "infrusion.™

Fifth, defense attorneys dc not have to personally assume the
"social worker" rolte. It is reported that this "social worker"
self image is an extremely difficult one for many lawyers, personally
as well as in relation o their clients., The avaiiability of sep-

arate services might increase defense utilization.”

171 is reported that defense attorneys often don't use sccial services
that are availadble (Frazzini, 1976; personal communications from
individuals in several agencies providing such services). This is
said to stem from their dislike of "becoming sccial workers; " how-
ever, it must be noted that it may also result from (possibly
appropriate) skepticism about the efficacy of such services in
case disposition.
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Finally, prosecuters and judges might be less likely to develop
the image thaT defense-oriented social services are excessively
biased and Thus unreliable if theay are provided by an independent
agency, with a good reputation, sirong professional standards, and
an organizational need to maintain such a reputation.

Why shouid such social services not be totally independent
of the criminal justice system, that is, located in sgencies that
have tittle or no involvement with The system and that teke clients
from a variety of sources? Obviously such agencies exist and do
heip defendants when approached by the defense or when an existing
client becomes a defendant. However, as we have already suggested,
many people in the system report that defense attorneys do not know
how to sesk out such services, do not take the time fc do so, or fesl
uncomfortabie in that role. This is probably true in a busy urban
court in which defense attorneys are hard pressed even o meet
scheduied court appearances. But i1 may also be true in any
Jurisdiction where criminal defendants cannot readily afford such
services, As important, general social service agencies may not
understand the particular problems of a client facing legal procsss,
the Frauma of a criminal conviction or a jail sentence. They may
lack the expertise to assist the client deal with the court experi-
ence and the threat of punishment, to help the client fully utilize
the social services for his defense, and to prepare pertinent materials
{erTTeh or oral) that will be effective in court. This takes experi-
gnce many agencies with different constituencies and clients may not

have. Finally, &n agency involved in the criminal justice system is



~ 316 -

likely to become a respository of experience in the use of social
services in case disposition. Such an agency, tTherefors, may become
a valuable guide fo defense attorneys in creative uses of their
services.

This discussion has facitiy assumed there are casss within the
courts deserving leniency that is not yet forthcoming; that social
services are a potentially useful resource for encouraging such
feniency; and that such activity deserves some priority in the
distribution of social services dollars., None of these assumptions
may be appropriate for a particuiar jurisdiction., While the first
and Third are value issues, the second is an empirical guestion and
is The keystone of the entire conception. The Vera Institute eval-
uation of CEP suggests that social services may not affect dis-
position in a meaningful way, at least in New York City when those
services are délivered in the context of pretfrial diversion. How-
ever, so long as most prefrial agencies devote their resources o
cases that would otherwise be treated leniently, It is difficult to
test ¥he underlying assumption. And, so long as they do not provide
careful, probably conirolled, experimental assessments of their
impact, tests which are carried out witi be inconclusive.

While CEP appears o héve passed fairly smoothly through the
initial phase of its transition from pretrial diversion (though
certainiy not without stress or uncertainty), it is by no means
fully settled on its future course of action. During this phase, it
has maintained its traditional dual goals by shifting toward providing

pretrial social services for the defense and post-plea diversion from
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a custodial sentence. |In addition, it carries out much needed
information and referral in the courts, and preovides a flexible
social service resource to halp clients referred from other criminal
Justice agencies. The major question is which focus the agency will
emphasize in the long run. [t may decide that its current experi-
ments with case intervention are successful and should be expanded.
However, it may also decide that, because the system in New York City
is so "diversionary" overall, there are more pressing criminal
Justice arenas within which it should be operating without affecting
dispostion. [f so, the direction of such efforts is not yet clear.
Finally, CEP has not really confronfted the issue of undar what
conditions their current (or alternative) services are likely to
influence their youthful clients' Iives (outside their legal
circumstances). |t may be that changing procedures for selecting
clients —- eliminating prefrial diversion -- by itself addresses
that probiem; but 1t probably does not. CEP'!'s client population,
hawever selected from the criminal justice system, is multiply dis-
advantaged and difficult to provide services that have demonstrable
effect. T is in this area that creative program planning and
closer research attention are clearly needed in New York City as

elsevhere.






APEENDIX A

COLLECTING INTERVIEW DATA

David M. Gerouid, Fieid Supervisor

Over the course of 23 months during 1977 and 1978, Vera's
infervfewing staff conducted more than I,500 interviews with 533
individuals in s ressarch population drawn from the criminal courts
of Brooklyn, Manhattan, and the Bronx in New York City., The number

of interviews?

was influenced by a variety of factors making the
data collection a difficult process. We will discuss those factors
in relation to two aspects of the data collection: the task of
initially contracting respondents and securing an intake interview,
and the efforts required to locate and recontact respondents for
foliow-up interviews. We will also describe the methods employed -
both successful and unsuccessful - to deal wah these tasks. Our
purpose in including this appendix is to make detailed materia! on
our field contacts and interviewing efforts available to other re-

searchers undertaking similar work. All| foo often these experiences

are lost, known only to the scattered members of a particular research

14 total of 666 defendants were selected into the research population
over a ten month period (410 randomly selected experimentals and 256
controls}. The research interviewing staff was able initially to
locate and secure intake interviews with 80 percent of this
population. Of these 533 respondents, the staff was able to find
and re-interview 87 percent after approximately six months (that is,
70 percent of the total research population). Annual interviews
(after 12 months) vere obtained with 376 members of the original
population (66 percent).
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team. The valuable accumulation of knowledge about field and inter-
viewing strategies generally does not occur, particulariy when the
research population is difficult to study or +the data collection

circumstances are unusual.

OBTAINING THE INTAKE INTERVIEW

Initial Intake and Contact in +he Court

Our research population consisted of peopie arraigned in criminal
court whe were eligiblie and selected for participation in the Court
Empioyment Project. Intake took place over a ten-month period,
January through October, 1977. During this period we had a Vera
research interviewer stationed in the court buildings in Manhattan
and Brooklyn where CEP was screening for diversion and, for short
periods, in the Bronx and in the Brooklyn night court. The Vera
interviewers were informed of each new research intake by +he CEP
screening staff; they then attempted to contact and interview these
respondents in The court. Two additional Vera interviewers worked
out of the central research office at Vera. The CEP screening staff
suppiied them with the addresses and phone numbers of sl] members of
the research population missed in court by the Vera staff, so that they
could be contacted at home. As additional means of contact we had
access To respondents' future court appearance dates and incarceration

information,
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These procedures were ariginally designed to allow the resesarch
to contact and interview most subjects selected for the research on or
shortly after the day they were selected. In actuality, Iéss than a
third of the respondents were inifially interviewed so promptly because
research interviewers experienced considerable difficulty making con-
tact with many respondents while they weré in court. The most signifi-
cant reasons involved the complex and -hectic struciure of activities

in a busy urban court and the nature of CEP's own screening procsss.’

2This research effort differed from Vera's earlier longitudinal
research on a supported work experiment with a drug addicted
population (Friedman, 1978), insofar as it did not have a
"eaptive" research population at the point of intake. Because
defendants were being selected for program and research
participation during the very early stages of the court process
(that is, prior even to arraignment), agreement to participate

in the research could not be made a condition of program partic-
ipation. The Vera supported work research {and also such studies
as Kenneth Lenihan's work with men released from prison (1976))
were able to secure such agreement and thus not only obtain in-
take interviews on all members of the research population, but alsec
secure detailed follow-up information for each respondent. In
addition, the CEP program/research population had important social

and demographic differences from, for example, the supported work
population which made them somewhat more difficult to track. They
were considerably younger and, therefore, did not tend to have stable
relations with spouses, parents or relatives. While many "lived" at
home with relations or parents, they were rarely in residence with
them and had few alternative or regular contact places known to their
parents. In addition, because of thelr youth and lack of involvement
in formal organizations (e.g., schools, social programs, probation,
drug or other treatment programs), there were few, if any, official
agencies through whieh they could be located. inally, all these
characteristics are associated with their considerable gecgraphic
mobility ,both within the lWew York Metropolitan area and beyond
(particularly the southern U.S. and Puerto Rico). Consequently,

the extensive field efforts necessary to locate a single respondent
often ranpged over many city neighborhoods and, less frequently,
several states.

x
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Our first contact with a respondent assigned as an experimental
(i.e., a program participant) was supposed to occur immediately after
The CEF screener (who called The case In to Vera's Central research
office to obtain its assignment ‘o the experimental or control group)
had brought the individual to CEP's court screening office to complete
the program's own intake procedures. Cur interviewer, having an adjacent
office .in each court, was to introduce himself and explain our research
study To The respondent. The first contact with a defendant assigned
tc the controt group (a8 non-program participant) was supposed to take

place in the court immediately following arraignment. When our inter-
viewer was informed of a control group intake by the CEP screener, he
would also be given the courtroom locaTion so he could locate and contact
the respondent. [t was very difficult, however, to actually implement
these procedures.

A major preblem was That the flow of cases called in by the CEP
screeners was extremely erratic and unpredictable. During the
heaviest months there were days with no intake at all, occasionally
followed by a day in which & haif dozen cases were callied in within
an hour of each other. [T should be noted that CEP normally took all
co~defendants in a case, so that a screener frequently called in several
cases simultaneously. There were no particular days of the week or
times of Tthe day when intake was consistently heavy or light. It was,
in practice, impossible for an interviewer to assure that he would be
in his office (i.e., not elsewhere in The court building frying to con-
tact respondents) when a participant intake was called in and brought

to the screening office. Similarly, an interviewer offen would be
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conducting an inferview or out of his office when a control group in-
take was cailed in, and could not get to the court parts before the
respondent's arraignment was finished.

Another problem was that an experimental subject could be rejected
for CEP by The judge at arraignment, or change his mind about
participating in CEP. Such non-participant experimentals consti-

Tuted abou? |10 percent of our sampie. The interviewar, expecting a
participant to be brought up to the CEP screening office after
arraignment, would not know until too tate that he had fo contact the
respondent in the arraignment part.

A third difficulty in making initial contact involved the mechanism
of ipforming the court interviewers of new intakes. A CEP screener was
supposed to notify the interviewer as socn as he calied a new intake
into The Vera office for research assignments, but this was not a
reliable procedure. CEP screeners were under fremendous time pressure
because they had to complete werk on an intake before the defendant's
arraignment. Since this involved gathering all the relevant papers and
the prosecutor's case files, interviewing the defendant, and getting
approval from both the defense attorney and DA's office before
arraignment, the screeners spent most of their Time literally running

around the court building against a deadline.® Once having calied in

411 the Criminal Court Buildings within which the interviewers and
screeners operated are large, rambling buildings containing dozens
of court parts, several different detention locations, and
decentraliized case information systems.
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a case 10 Vera, they sometimes simply forgot to call the court inter-
viewer, or had a chance fc do so only aftter hunting down an un-
occupied pay phone or racing back up To the CEP screening office.
There were also many Times when the Vera interviewer was unreachable
because he was rushing befween arraignment parts looking for
respondents. Thasa delays in notification contributed Yo the numbar
of reséondenfs (especially controls) missed in court. Eventually the
probliem of notifying court interviewers of new intake was dealf with
somewhat more successfully by having the research assignment monitor
at Vera also tTelephone the court interviewer after the CEP screener
had called in & case.

While several aspects of the CEP screening process created prob-
tems for the research Interviewers, the working relationship betwsen
them and the CEF screeners on a personal level was very collaborative.
They came To regard each other as members of the same staff. One
benefit was that, as time went on, CEP screeners made efforts tc heip
the Vera interviewsrs contact respondents above and beyond their basic
responsibility to fTell a respondent That "somebody here would like o
interview you.," Vhan an interviewer could not be reached, 1t was not
uncommon for a CEP screener Yo ¥ry To persuade a participant to wait
in the CEP screening office until the Interviewer returned, or to
persuade a control to come o the CEP office after his arraignment.
Another benefit was that our interviewers gained valuable familiarity
with court procedures and personnel because they spent time side-by-
side with the highly experienced CEP court screeners. Two interviewers,

for example, were thus abie to establish rapport with various personnel
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in tThe court clerk's office; this reduced the amount of time they
spent locating respondents in the court. The Manhattan Court inter-
viewer, through the CEP screéﬁing staff, met and developed an informal
relationship with various CEP counselors (whoss offices were a féw
blocks from the court), which helped facilitate contacts with
participant respondents when They went to counseling appointments.
Though many intakes were missed in court, there would certainly have
bean maﬁy more without this collaboration.

Ancther difficulty with working in the courts was the high rate
of refusals: more than |l percent of the sample initially refused
the research interview when contacted in court. The most impor?aﬁ+
reason for such referrais was the negestive infiuence of the criminal
court setting on respondents and their families, and the extent to
which they identified the research staff and ?hg research effort wi%h
the criminal justice system.

The negative physical and psychological impact of arrest,
detention, and arraignment was substantial even for respondents who
had experienced criminal court arraignment previously (40 percent of
the samplel). By the time of arralgnment, z respondent had bsen held in
detention from a few hours fto a few days; he had been questioned by
police officers, Pre-Trial Services Agency (ROR interviewers), attorneys,
“and 8 judge; and he had been crowded together impersonally with people
accused of crimes ranging from shoplifting to murder., Research inter-
viewars, therefore, in explaining the study to & respondent, tried to
make T clear that the interviews were voluntary and that Vera had no

connzction with the court or the police. Very often, however, only the
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voluntary part of This was comprehended or accepted. Respondents
often refusaed to be interviewed because they did not want anything
more to do with the court and they perceived the iﬂ+erviewérs and

the research as part of the degrading, upsetting process they had just
experienced. The distinction betwsen that process and a "research
interview" which might eventually benafit others in a similar sit-
uation was offen ‘oo abstract, particularly {n The face of their
desire to "put it all behind me," or "get away from the whole scene
here," or "go home and get a Ba?h and & meal." in addition, since

42 percent of the sample was only 16 and {7 years old, a respondent's
family was often present in court and frequeﬁTiy felt this way even
more strongly than did the respondent.

An additional problem was that some controls and non-pariicipant
experimentals felt a particular hostility towards our interviewers
because they had Been turned down for a progrém that they thought might
have helped Tthem gev their cases dismissed. When first talking to
defen&an*s, CEP screeners were extremely careful to explain that there
mighT not be roém in the program even if all the necessary approvals
were obtained. When defendants were subsequently assigned as "overflows"
(that is conirols), the screener would tell them that there was, in
fact, no room. OGften, however, the CEP scresner would not have tTime to
locate and speak to "overflows" at all after calling the cases in to
Vera, so these individuals would find out only at arraignment that they
were not in the program. anca at first the research interviewers were
considered to be CEP by respondents, they sometimes got an embittered

reaction: "They (You} wouidn't help me - why should | go along with

you?"
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Another adverse effect of the court environment was that respon-
dents who were willing To be interviewed often would not de so right
away; they wanted To go home first, As a general rule, interviewers
pushed for an immediate interview only if they could not arrange a
later appointment or get the contact information necessary to con-
tact a respondent later. As it turned out, however, many respondents
did nof show up for later appointments or were difficult to contact
later, so their frequent desire to postpone the intake interview
became a serious problem for The re;earch.

Since the court inferviewers had to operate within a2 setting that
was negative for respondents, various countermeasures were used. The
most obvious was paying each respondent for his time, coupled with a
promise to alsc pay him for several additional interviews over the
course of the following year. The $10 cash payment did induce some
responden’ts Yo agree to be interviewed, who would otherwise have
refused or postponed. It is impossible to determine the exact number
for whom money was central, but there were enough instances of
respondents being "on The verge of walking out" untii the money was
mentioned Yo suggest it was an important factor. In addition, more
than a few respondents fold court interviewers that they were completely
broke, and that the research money was their only way of getting home.

Aside from the cash payment, the general style and approach used
by the interviewers was an important part of the research staff's
effort to deal with the negative reactions of respondents. They

introduced themselves on & casual, first-name basis and attempted to
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establish an informal repoort whicﬁ would be a positive contrast to
most of the other contacts the respondents had had in the ccourts.

All The interviewers, morecver, had Themselves spent a good deal of

time "on the streets" in New York City, and severa! had had personal
experiences with The courts. When they aitempted to persuade respondents
to be interviewed, they used "street language" and geared the way they
presented the research fto the perspective of the respondent. This
personalized approach will be discussed in mora detail below because

it was also important when interviewers worked in the field and in
conducting the formal interview itself., Although we cannot system-
atically compare this approach to others, we had one interviewer who
tried using a more formal, "professional™ approach when he first began
working in the courts; affer encountering a variety of refusals and put-
offs, he changed his style to what has been described above and
immediately got befter results.

The most successful method for overcoming the court refusals was
the "last resort™ of recontacting respondents later. In most cases,
this was not done until severa! months after a refusal. As a matter of
pelicy, we did not recontact anybody who had refused vehemently or who
had asked us not to get in touch with him again; but when refusais in
court were less firm, later results were good. Well over half the "re-
fusals" we were able to recontact agreed to be interviewed, and overall
the number of refusals was reduced by almost 25 percent.

Three different strategies were employed in this effort. If the
initial refusal had been lukewarm ("] don't really think 1'd be inter-

ested"}, the field interviewers attempted to telephone and speak person-
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atly with The respondent after a few weeks., This approach proved to be
ineffective and was abandoned. During the last month of research in-
take,a letter was sent to all refusals, explaining that we stiil wanted
to interview Them and would pay $20 in cash. While we received only 2
few direct "second refusals," there was only about a 10 percent
response to tha mailing. Our Third approach was to mount a fullscale
field éfforT from May to October 1978 to recontact refusals in per-
son. Roughly three-quarters of the refusals we were able to contact in
person agreed To the interview.

Details of how this was done {including the offer of larger pay-
ments) will be discussed below, but one aspect of the process should
be noted. The more time that passed between a refusal in court and
successfully recontacting the respondent, the more successful we were
in obtaining his cocperation. This was largely because a respondent

no longer assumed a direct link between The research and the courts.

Field Operations

When & respondent was not interviewed in court, the court inter-
viewer continued his contact efforts by sending a letter, telephoning,
or attempting another perscnal contact if the defendant had another
court appearance or a CEP counseling appointment scheduled. |[|f these
efforts failed, the Vera field staff took over. Ailthough there was
some overlap between the responsibilities of field and court inter-
viewers, at least 300 of the intake interviews (over 60 percent of
those cemplieted) required at least some "field contact." More than
15 months of various kinds of field activity were necessary to secure

interviews with 80 percent of the original research population.
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A number of factors made the field asctivity particularly diffi-
cutt., Primarily, the only contact information research interviewers
were able *o obtain in court was of poor quality. |1 was often incom-
plete, inaccurste, or unreiiable. This was especialily true of the
information contained on the PTSA/ROR interview reports -~ the main
source of home addresses and phone numbers when we had had no personal
contact with a respondent in court. MNames were freguently recorded
Incorrectly; addresses were unclear or inaccurate; and informafibn Wwas
sometimes indecipherable because of poor handwriting or indistinct
photocopies. As we learned in talking with respondents ourselves,
these probiems were not entirely the fault of the PTSA personnel;
both deliberate and unintentional misinformation was provided by
respondents. Some respondents did not use Their real names when
arrested and aliases were only apparent if a respondent had been
arrested previously and used his or her rea! name. Some respondents
did not tell PTSA interviewers the name they normaliy used, although
the name They gave was real. For example, someone's full name might
be "Juan Julio Torres Rodriguez," When asked for his first and last
name, he would give "Juan Rodriquez." His family, friends, landiord,
school, and/or employer, however, might know him as "Julio Torres."
Finaily, having fwo last names (that of both parents) is not uncommon
among Hispanic families in New York City because of the Spanish
tradition of placing the father's name last but using the mother's name
generally., To further cenfuse the issue, we had more than one respon-

dent who genuinely could not fell us how to spell his name correctly.
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[nstances of respondents being uncertain of their precise street
addresses or home telephone numbers were also common. Finally, some
addresses provided by respondents were clearly imaginary or false.

Some of the information recorded by the PTSA interviewers was
not availabie to research staff until considerabiy after fhe person
came intc the research sample, This problem arose because we raceived
These Eepor?s through the central CEP office. CEP screeners ware
supplied by PTS5A staff with photocopies of the interview report for all
defendants CEF screened; the screeners would furn This copy over to our
court interviewer if we assigned the case to the control group. But
the main CEP office had to forward all the reports for participants
to our office at Vera. Quite a few PTSA reports got "lost in the
shuffle" either during the screening process or at CEP. Some were only
received after several weeks or moreg; some we never received and had
to obtain directly from PTSA.

The lack of good contact information was critical because other
means of contacting respondents were unreliable. Many respondents who
made appointments with a court interviewer for a later date did not
show up, necessitating further contact efforts. Although we would know
the date and courtroom location of a future court appearance, that
knowledge was only minimally heipful. Even with access to the court
calendar, no one could defermine at what Time of day the case would be
called and it was rarsly possible for an interviewer to spend the
entire day waiting in court. Frequentiy, respondents would not
appear in court at all. Contacting participants through their CEP

counselors was not always successful either, since broken appoint-
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ments and "no-shows" were common at CEP. (About 45 percent of the
experimentals failed to complete the program because of poor
attendance.)

When we asked respondents, either systematically or informaliy,
why they did not go to appointments, the answers varied. For CEP
counseling appointments and ressarch interviews, the most common
responsé was lack of interest (e.g., ™! didn't feel iike bothering"’.
Sometimes respondents also indicated that unwillingness, inability, or
fear of travelling to an office located cutside their neighborhood was
important., They lacked subway fare, got lost, or simply were afraid
to make the attempt. Court appeerances were somefimes skipped because
The individual forget the date or locaticn, naver received a mailed
reminder, and/or thought his case was finished. Despite cash payments
for inferviews, The problem of "no-shows" plagued The interviewing
staff throughout the efforts to conduct foilow-up interviews.

One method used fo counteract the unreliability of contact in-
formation was to obtain updated addresses, further court appearance
dates, and incarceration information from ClA's computerized files.
This was an Important source of information, since over one-third of
The sample (36 percent) was arrested at least once during the follow-
up period. Although The problems of inaccurate addresses and phone
number and failure to appear continued, this material gave us one
additional opportunity to contact respondents who were otherwise
"lost" or difficult to locate. The same was true if a respondent was

detained or incarcerated: despite enormous difficulties finding and
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interviewing a detainee, at least we knew where he might be for some
fength of Time., (in New York City, the Department of Corrections has
had grave problems with updating information on inmates andg the diffi-
culty of locating detainees is a systemic problem.)

In sum, fo establish a first contact with research subjects, our
intferviewing staff had fo do more field contact work than was initially
expec+éd, and they had to carry it out under serious handicaps. Most
of the respondents not talked with in court reguired weeks or months
of repeated efforts before even a contact was made and often longer
before an interview was secured. Interviewers often did not know the
contact information they had obtained from the court was in error
uatil, for example, *the respondent skipped an appoiniment and a letter
sent to his home address was returned by the Post Qffice. By then,
several weeks would have passed and the number of new intakes from
the court requiring field work continued to increase. Consequentiy,
field interviewers had an ongoing backlog of uninterviewed cases
neading field contact, which was continuously increased by new intakes
missed in court. We could not spare court interviewers to work in the
fieid because the flow of new intakes in the court was so erratic.

Almost 80 percent of the sample had one or more telephone numbers
fisted on the PTSA interview report, either a home phone or that of a
relative, friend, etc. However, interviews often found one or moras
of the numbers disconnected within a few weeks of intake; any time lag
before fulil fieid confact efforts began for a respondent increased the

fikelihood that his household's phone would be fturned off.
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While we often learned later that this was due to the non-payment of
the bill, we could not be sure at first whether the family had moved.
Whether permanent or Temperary, such disconnections reduced The
efficacy of our phone efforts. Furthermore, even if a number was
correct and in service, our inferviewers typically had to make many
calls over an extended period of time in order to reach a respondent
himse[fl The phone sometimes beionged to a friend, neighbor, relative,
etc., who did not see the respondent regulariy, and messages would get
garbled, forgotten, or ignored. Respondents were difficult to catch
at home, and offen other family members were "in and cut" also. This
would mean multipie calis would be made before reaching anyons, much
less the respondent. Respondents also frequently ignored our messages
asking Them to call us back, a problem also encountered when letters
were sent out.

There were two other problems in contacting respondents by mail.
Letters sometimes did not reach a respondent because the mailboxes in
his building were vandalized or non-existent. |In such cases The Postal
Carrier either left the iletter by the door (where it was offen lost)
or returned it to us as undeliverable. The former situation would result
in our staff sending out several letters, waiting for a response, and
then, after considerable delay, making a field visi¥t. At first when
the Post Office returned a2 letter (generally stamped "no such party
at address"}), we would assume the address was incorrect and cease
trying to contact the respondent there. It was only when we did
finally contact a respondent by other means and verified his home

address that we found this had been a wrong assumption. Some
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respondents, in fact, told us {(or we saw for ourselves when making a
field visit) that there was a properly labelled and operable mailbox
although the Post Office had refurned letters as undeliverable. In
short, interviewers were not only uncertain of the accuracy of thes
addresses and phceng numbers but were unable to rely on the normal
means of home contact, the phone and the mail.

8§cause of our lack of experience with This population and the
heavy field workload, the interviewing staff initially attempted fo
use one means of contact, waiting to see if that was successful, while
going on to ofther cases, and then trying another means. Intensive
simultansous techniques such as sending a Ie%fer, m;king numerous
phone calls at ali hours of the day and evening for seversal days, and
then automatically beginning fieid visits were only appiied later on.
Such efforts, moreover, ars exfremely time consuming and demand
intfensive concentration on a fairly small group of cases. Qur staff
did not have the time to develop and employ such routines consistently
so long as they were heavily involved in keeping up with the influx of
new cases.

Our initial expectation that we had enough "contact points" (ad-
dresses and phone numbers, court appearances and CEF appointments) fo
contact most respondents outside the courts was, therefore, wrong.
Given the difficulty of securing interviews in the courts, and the mail
and phone contact problems, interviewers had to spend increasing amounts
of Time in the field in order to locate and interview respondents.

Unfortunately, since each court had to be covered by a research inter-

viewer all day, every day, they were not available for field work. The
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necessity to prolong intake four additional months (from the six
initially expected o fen) to secure a sufficiently large research
population also reduced the number of interviewers available for fieid
work.

Time, in fact, was a constant negative factor in the field work.
As menTioned above, efforts fo obtain the intake interviews spannad
15 months. At a very rough estimate, more than 3,000 person-hours were
involved outside the courts during those months, Aside from the extra-
ordinary delays described above in our mail and telephone efforts,
each field visit that was made required a great deal of Time. Inter-
viewers frequenily had fto travel one or two hours each way on public
Transportation to visit a respondent's home. Travelling between
addresses in the same general area was also very time consuming, and
making as many as eight visits constituted an unusually full day of
field work from the standpoint of travelling time alone. (11 was not
possible for our staff to have access fo cars, except sporadically,
until we were into the follow~up phase.) This was especially frue in
the larger and geographically more spread-out boroughs of Brooklyn,
Queens and the Bronx.

Aside from fravelling Time, inferviewers typically had different
objectives for each "stop," and a single stop could require a substan-
tial amount of time. There might be an appointment for a home inter-
view, which involved waiting for the respondent +o arrive and conduct-
ing the iong interview. "No-shows'" (though less common when an appoint-
ment had been made at home than they were at our office or in the courts)
were regular; an interviewer might waste up to half a day between

travelling and waiting, A visit might also be made because we were
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+old that a respondent "probably" would be home around 2 certain hour,
in which case the interviewer would fry to stay in the area and come
back several Tkmes if the respondent was not home at first. -To
reiterate, many respondents in our sample did not consisfen?iy stay
at home even after returning from school or a job; they were "in

and out." When our inferviewefs made Yblind" visits (i.e., with no
advance .indicaticn a respondent might be at homel, they usually spent

only the Time necessary to leave a message if the respondent wasn't

there. Since a day's field work typically combined "blind" visits

with "possible contacts" and appointments for interviews, relafively
few addresses coﬁtd be reached, even if the entire day was spent in
the fileld.

Efforts to reduce the amount of time spent on field visits, and

to increase their efficiency had mixed results. Géographicaliy grouping
addresses To be visited only had an impact in the smaller, more densely
populated borough of Manhattan, where [t wss sometimes possible to

find several addresses within walking distance of one another or with-
in a quick bus or subway connection. {n the other éoroughs, the public
transit system simply did not allow for easy connections, and the
physical distances were greater. Calling ahead to confirm appoinitmants
heiped cut down on lost time and no-shows, but many respondents did not
have telephones or were not going to be home until the scheduled time,
so confirmation was not always possible. Enlisting the cooperation of
respondents' relatives and friends, making biind visits at night or on

weekands, and spending fime "hanging around™ local neighborhoods to find
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respondents vere all strategies that could not be fully vtilized during
the intake phase. The major factors, discussed below, included (1} our
concern for preserving the respondent's privecy; (2) suspicion and lack
of cooperation on the part of respondents and their families; (3} the
dangercus neighborhoods in which many of the respondents lived; and (4}
the difficulty and complexity of staff coordination and case management
50 §ong‘as new intakes Into the sample continued.

From the ouiset, research staft felt & particular need To be
cautious about explaining the nature of the interview To people other
than the respondent. We could not tell a respondent's family that we
had fried to contact him in criminal court and wanted to interview him
about his experiences. On the one hand, the family might not be
aware he had been arrested; on the other, they might assume he had gotten
into further trouble. We had not only the normal research responsibility
of maintaining the confidentiality of the informaticon provided us by
the respondents, but alsc one of not disrupting the normal lives of
the (mostly Teenage) respondents in the course of our contacts with
their famities or friends. Research interviewers, thus, used a iow-
key and non-professional approach when leaving messages {(e.g., "Would
you tell Wiliie that Pete came by, and ask him o give a call fomorrow?
Here's my number'). This problem under!ines the importance of our hav-
ing failed o initially contact respondents in court. it meant a field
interviewer had no obvious guidelines as to "how far he could go'" in
identifying himself. At the very least, if an initial court contact
had been established, the interviewer could say that he had spoken with

the respondent before and was "supposed to get back in touch with him."
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At best, *he family might have been in court and know about the inter-
view; in such a case we could ask for their help in contacting and/or
arranging an appointment with fthe respondent.

We were never certain, however, of having any cooperation from
respondents or Their famiiies., Respondents themselves were often in-
different towards the interview, so our messages were often ignored.
Our own deliberate effort to be low-keyed when leaving messages often
exacerbated This problem. Sometimes the 310 payment was considered
"not worth The trouble,” and scmetimes respondents were just not very
conscientious about returning calls or responding fo messages. Family
members and friends also frequently viewed the research interviewers

Wwith suspicion. In the experience of many of these families, unknown

people were offen police, welfare "inspectors" or bill collectors.
Here again, our concern for confidentiality had an adverse -- and gen-
erally unavoidable -- effect. Nevertheless, even when our interviewers

were able To be more specific about the reason we were Trying to reach
the respondent, there remained the difficulty of making clear what "this
resegarch interview business" was all about before we could get the
cocperation of relatives or friends. in sum, the most significant
effect on our field efforts was that interviewers frequently were not
able to obtain reliable information about how and when they could
contact a respondent. They had to piayAif by ear with each contact,

and use their own judgment both on how fo act and how much to believe

what they were tfold.
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The possibility of physical danger to interviewers in the fieid
was a concern throughout our field efforts. Each interviewer
automatically followed his or her own "street instincts" to avoid
danger -~ e.g., spending as little Time as possible on the street if
the neighborhood seemad particularly dangerous or hostile. More
importantly, the interviewers were justifiably reluctant o make
evening visits or canvass a neighborhood in such situations. While
the research staff had been aware ali along that safety factors had to
be taken into account when working in the field {since this involved
going into scme of The worst slums and high-crime areas of the city),
there was litfle that could be done fto avoid having this affect the
efficiency of the field efforts. Working in pairs and assigning visits
in certain areas to interviewars who knew That particular section
better (or were more comfortable there) helped somewhat.

Ethnicity was a major defterminant in these field efforts. Two of
our interviewars were black, fwo Hispanic, and one (the oniy woman)
black-Hispanic. |In primarily black neighborhoods, the Hispanic inter-
viewers received less cocperation from everybody, got "hassled" more
frequently on the street, and generaily felt less at ecase. The same
was true for The black interviewers in Hispanic neighborhoods. Another
important determinant was familiarity with "the turf." When an inter-
viewer went infTo an area he or she knew very well, it was both easier
and more natural to Informally "eask around" for a respondent ~- whether
this meant talking to the neighbors or stopping into a local hangout.
Since we had respondents living in dozens of different neighborhoods,

however, all the inferviewers combined were familiar with only a cer-
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Tain number of the areas in which we conducted field work. It was
only during our follow-up efforts (and affter an interviewer nearly got
mugged in the field) that availsble methods could be used to approach
the problem more systematically. One reason for this delay was a lack
of manpewer; with Two or Three of the flve interviewers needed full
time in court buildings, pairing and/or special assignments were
difficult To coordinate,

There were also conflicting demands on the tims and aitentions of
The field interviewers which prevented full and consistent coordina-
tions of their early field efforfs. The need -- on an unpredictable
basis -- to rush to one of the court buildings to help contact and in-
terview new intakes, together with the need to conduct unscheduled in-
terviews with respondents who "waiked in," meant that field work had to
be arranged on a day~to-day basis. Planning field work in advance,
concentrating intensive fieid efforts on cases %haf were hard fo reach,
or assigning field work cases to specific interviewers for maximum
efficiency was not consistently possible because our plans might have
to be dropped suddenly to cope with one of the situations described
above. Another Time consuming job was the cierical task of recerding
in detail! the work which had been done on cases and of what needed to
be done (i.e., "case management"). Each of the (normally fwo) field
interviewers had a load of thirty or more cases which required field
work. As respondents were interviewed (or refused) and new intakes
missed in court came in, the individuais who needed to be contacted
constanTly changed. Since the interviewers' time was fragmented and

their workload was large, it was sometimes difficult and time consuming
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for them, or anyone on the staff, to record The detaited history and
contact efforts for each case. The result was that the early field
work on some cases was not done as soon as it might have been,

Time had other effecis; the longer It ook o get in contact
with a2 respondent, the greater the chances that he would become im-
possibie to contact. He might go to live with a relative outside New
York, gé% & job in another state, go away To school, or be incarcerated
outside the city. |1+ was impractical for fthe interviewing staff fo
make more Than an occasiconal home visit outside metropotlitan New York
City, due to budgetary and time constraints and the lack of access to
car Transport.

In addition, some respondents completely dropped out of sight —
either moving with ne forwarding address or leaving their homes with-
out telling anyone where they were going or when/if they might return.
This was a more common occurrence than any of the previously mentioned
"moves" and particularly difficult to deal with because of the un-
cooperative attitude of relatives or friends. By the time research
intake was nearing completion (the beginning of September 1978), more
than 40 respondents were uncontactabie. There also were approximataly
35 who were "possible to contact,” ranging from very recent intakes
missed in court fo cases that the field interviewers had been working
on for up jo four months. These fwo uninterviewed groups represented
about 1} percent of the fotal éamp!e, and there was an addifional 1|

percent That had refused Yo be interviewed in court.
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in an effort to secure as many intake interviews as possible from
the still contactable group and fthe refusals, a decision was made to
delay the start of the first (six-month) foilow-up interviews until
November and concentrate staff efforts on locating intake cases. In
addition, the research staff decided to offer $20 instead of $10 for
the interview. These efforts met with only minimal success. As
descriﬁed above, there was very little response to the ietters sent
to refusals, and the research staff decided not fo expend field effort
on refusal cases in order fo concenitrate on the others. This was done
so that there would be more manpower available with fewer schaduling
probiems (court intake had, by Sepfember, slowed to a frickle and
would end in lete Cctcober) and a concentrated field effort on a
relatively smalt number of cases could be mounted with maximum effi-
ciency. An improved system of case management, scheduling, and assign-
ment was set up. This still did not overcoms ail the probiems. When
a court interviewar was sick or on vacation (both situations occured
several times during this pericd), one of the three field interviewers
had To work full fime in The court, even if There were only a few in-
takes. This was also the first time that an intensive field effort had
been initiated, so the normal probiems of beginning a new set of proce-
dures took place.

A final attempT to obtain intake interviews with difficulf and
"lost" respondents was made between May and October 1978. There were
159 uninterviewed intake cases, slightly more of whom were un-

contactable ("iost"} than had refused. The method employed in this
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push was an all-~out, intensive field effort. While a2 specific -
description of these ftechniques is included in Section || below which
deais with our other follow-up efforts, several features unique fo
the intake interview efforts during this period are worth discussing
here,

First, fthere was the problem of identification: making sure
that TH@ person we finally contacted and interviewed was, in fact,
the same individuai who was assigned fo our sampfe. This was, of
course, 3 concern in all our efforts, but in follow-up cases we were
able fo verify a respondeni's signature against the signature we
had obtained on the first interview, and offen a respondent would be
recognized by the interviewer who had conducted the previous interview.
With intake cases, however, we had no signatures o compare, and often
none of the inferviewers would have seen the person before. Since we
were offering targer amounts of money for these interviews {(up to
$50), snd since we had already identified a few imposters during our
early follow-up work, we had To Take particular care. Whenever an
intake was being interviewed, the interviewer asked for a picture [.D.
card with a signature on it, or a Social Security number and date of
birth. In addition, items would be checked from the initial PTSA inter-
view report and/or CEP screening sheet (e.g., previous addresses, arrest
charges, AKAs, names of reilatives, etc.). These checks were performed
whether or not the inierviewer.recognized The resnondent, to profect
against mistaken identifications occurring because of the passage of

up to 20 months since prior contact.
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OBTAINING FOLLOW~UP INTERVIEWS

The follow-up stages of the data collection involved personal
interviews conducted in fwo waves (six months and 12 months after
fnTake) with all respondents for whom we had intake interviews. In
Tﬁis section we will primarily discuss those features of the data
collection process (and the constraints encountered) that were specific
to these interviews. [t must be kept in mind, however, that the
conditions and difficuities described in the preceding section concerning
cur- mail, telephone, and field contact efforts continued into the foliow-
up stages. One major difference in obtaining the follow-up interviews
was That interviewsrs were no longer required in the courts, and the
staff's workload was no longer dependent upon an erratic and up-

predictable intake., The staf{ knew how many cases needed to be dealt

with and when new cases were coming due, and we had the flexibility
+o utilize all the interviewers in the field. On the other hand,
the staff was constantly faced with a backlog of foilow-up cases at
the same time additional cases were coming due for ancther follow-
up interview. This meant that the staff still had fto cope with The
same contact and interview problems encountered during the intake

stage, and there was a larger overall workload,

Perscnal Follow-Up Interviews

The follow-up interviewing began in Movember 1977 and continued
through the following November, the end of the research data collection
period. Over roughly fwelve months, 907 interviews (466 six-month and
441 twelve-month) were obtained from a total of 533 respondents inter-

viewed at intake.
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Obviously, however, the scope and complexity of this dats
collection was not oniy/or primarily a function of the number of
cases; there were many other factors. Because of difficulties
contacting respondents, follow-up interviews could not necessarily
be conducied on or soon after the date they were due., (As an
illustration of the exitreme cases, almost fiffeen percent (65) of
the six-month interviews were obtained more than six months after
they came due.)® A further complication of %he-follow—up stages was
tThat, as discussed previously,a portion of the interviewing staff's
Time between May and October 1978 was devoted to a finzl effort to
obtain intake inferviews. For most of this |2-month period, there-
fore, the staff was conducting two or three different interviews in-
volving the same group of respondents (intake, and/or six-month, and/
or lZ-month) simultaneous|y. As a consequence, the follow-up inter-
viewing was more Time-consuming and mors difficult than +the intake
phase. [T was extremely labor-infensive. Not only was the entire
interviewing staff (five interviewers and a supervisor) involved,
incltuding substantial overtime, but additional staff were hired at
different poin%s to do both field contact work and cffice inferviewing,
and two other members of the permanent research staff filied in at

times,

“To handle this from the standpoint of data analysis, all the respondent's
activities were constructed as continuocus variables, so that, for
example, a respondent's work history was coded in two week intervals
over the entire time period from one-year prior to research assignment
to one-year after, regardless of when interviews were obtained.
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Initial Follow-Up Efforts

The research staff had delayed starting the follow-ups in order
to extend sample selection through The and of October 1977, and to
concentrate interviewing efforts on intake cases. During August and
September a limited amount of work was done with follow-up cases,
partly fTo permit a pretest of the six-month questionnaire instrument
and partly to assess how difficult it would be to recontact respondents.
With very minimal effort (sending a lefter and, in a few cases, making
a couple of phone calls) about haif the respondents due for interviews
in Those months were contacted and successfully scheduled for inter-
views in the office. This (unforfunately illusory) good respcnse
rate led to the decision not fo assign any of the interviewing staff
To work on six-month cases until the intake interviewing was ended,
and furthermore to primarily utilize phone and mail efforts, rather
than field work, for contacting the six-month cases.

This strategy resulted in about 300 cases being due for a six-
month interview by early November, with |00 cases added by January.
The initial caseload assigned to each member of the interviewing
sTaff, ?herefo%e, when follow-up began in earnest, was over 60
cases -~ approximately double the caseload for field interviewers
during the intake phase. In order to contact and interview such a
farge number of respondents as expeditiously as possible, the staff
tried o schedule interview appointments in the office (rather than at
respondents’ homes), and refied almost exclusively on letters and

phone calls to contact respondents. The target for completing these
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400 inTerviews was Just over twe months, since after mid-lanuary the
first |2-month cases would come due for interviews. AT the ouTset this
goal seemad possible becauss phone numbers and addresses had been
obtained directly from respondents, rather than from otfficial {(PTSA)
sources, and because of the apparent effectiveness of office-based

work during the exploratory follow-up pericd.

H&wever, the difficulty obtaining follow-up interviews was under-
estimated for numerous reasons., First, The scheduling of interviews
was more complex than anticipated. When respondents phonad in to the
office in response to a message left by an interviewer, they typically
asked for the inferviewer by name. The receptionist was provided with
a list of all respondents and trained +to pass them to another interviewer
if the infterviewer asked for was not avaiiable. Having the receptionist
simply take a message was inadequate because many respondents would not
call again, and because they often called from a phone booth, we could
not return their call.

Further probliems were created by no-shows, respondents coming in
hours late for an appointment, and those simply who walked in without
an appointment. Here again, we had to follow a policy of conducting
an inferview whenever a respondent showed up, no matter how inconvenient,
because of our past problems with rescheduling interviews. The net
effect was anazlogous To our problem with our court operations during
the intake phase: it was essential that several interviewers always
be available in the office whether or not anything was scheduled. Some

appointments necessarily had fo be set-up at respondents' homes, a
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court office, a place of employment, or a detention facility, so
all five interviewers seldom couid be in the office ail day. A
rotating schedule was designed to ensure that twe or three people
at a minimum, were avallabie fo conduct interviews at all times.
Even so fhe supervisor and other members of the research staff
freguenttly had to conduct interviews.

TH@ daily volume of interviews fluctuated enormously during
these two months, ranging from two or three +to i5 or 16, which added
difficulty in scheduling and fracking the caseloads of each inter-
viewer, Often an interviewer had to schedule an office interview at
a time when he or she did not expect fo be free, so that the
scheduies of the interviewers had to be constantly changed. A central
posting of all scheduled interviews was used, but there was inevitable
changes and scheduling mismatches., For exampie, an inferviewer might
set up an appointment with & respondent, while another interviewsr was
setting up another interview for the same time. Given the unreiiability
of many of The respondents and the resulting "catch them when you can
get them" approach we had to use, there had to be an almost constant

moniftoring of the interviewing scheduie in order to cover aii the inter-

views.

Likewise, all the interviewers -- whether physically in the office
or not ~- had to be kept informed of who had been inferviewed or
scheduled, to avoid duplication of effort. It was not uncommon for one

inferviewer to send the initial letter to a respondent, +hen have the
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appointment (or appointments) subsequently made by another interviewer

who took +he phone call, and to have the actual interview conducfed by
s+ill a third at an unscheduled Time.

In tThis hectic setting, several other factors further complicated
the staff's werk. There wers some respondents with the same or similar
names in our sample, and many (as described in the previous section)
who used more than one name. Aside from the obvious necessity of
knowing which respondent we were tatking to, we had to be surs the
proper guestionnaire was administered. Experimentals and c6n+ro{s,
for example, were asked very different questions in the six month
instrument, Fu}Thermore, many quesf%ons in the six-month instrument
were keyed to events that had %aken place befween each'respondenf‘s
specific date of intake and the present. During the first few weeks
of this period, severa! interviews had to be redone because one
respondent's name was mistaken for another. For example "Julio
Torres," a hypothetical experimental selected into the samplie in
June, might have been administered a control guestionnaire based on a
February intake défe because he gave his name as "Joe Torres,"
another research subject, While *there were only a few such mig-
takes, the necessary attention to such details was time censuming,

The size of the workload was also harder to deal with because
one interviewer was hospitalized just as the full follow-up effort
began. A temporary replacement had te bé hired, and the normal diffi-
cultics of training and orientation were mognified by the pressured

environmant.
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By mid-January, over |25 six-month cases remained uninterviewed,
a majority of which were several months overdue for the interview.
There were Three main reasons for this backlog. First, we found that
the contact informaticon cbfained in the intake interviews was not
as useful or reliable as we had expected. A major shortcoming was an
insufficiency of alternative addresses and phong numbers, since we
conTinQed To have letfers returned and found phones disconnacted.
While overall, the home addresses and phone numbers given us by
respondents were more reliable than the initial PTSA contact information,
they were not as efficient a means of contact as anticipated. Simoly
asking, as we did in many of the intake interviews, if there was some-
where else to contact the respondent had not yielded sufficient
information. We found that it was necessary to insist on having at
least one home or other phone number given us by the respondent and at
leasT one alfernate person to contactT in order to have the maximum
likelihood of centacting the respondent fater. Unfortunately, even
these contacts were often not reliable because of The unstable |ives
not only of the members of +the research population, but of their
friends and families.

A second reason for the backiog was that we had not, albeit deli-
berately, gone in fo the field to contact respondents unless it was ne-
cessary To secure an appointment. Given the heavy workload in the of-
fice, the time-ccnsuming na?uré of field work, and the size of our
staff, we tried fo linit the field work. In retrospect, however, i+
seems clear that This exacerbated the backiog problem. While there

does not seem To be any consistent way to predict the best means of



contacting respondents such as those in our sample, the increasing

difficulty of making contact as time passed is:a key issue. Since

many respondents proved difficult to reach by phone or maii, the bes¥
way to minimize lag time in contacting respondents ultimately movad o
be the inclusion of some field work from the outset. |In our experience,
avoiding early field work was false efficiency based on an illiusory
amouny qf success in the pretest efforts. Respondents were eventuailly
extremély aifficu!? 1o contact using only the mails and ftelephone.

The third major faé?or in the creation of this backlog was, in
our opinion,the most crucial, particulariy in terms of the practical
tessons that cean be of use to future research date collection efforts.
During the first months there was not enough monitoring done o review
fhe progresé c? specific cases. The interviewers ware, in the
classic situation, faced by social workers with large caseloads.
They were always busy with situations requiring immediate attention:
making appoiniments on the phone, conducting jnferviews, and making
initial contact efforts with respondenis who were new addifions.+o
their caseload. They did not have the leisure to do more than a
cursory review of every "open" case, so it was easy to let time slip
by with few contact efforts on cases that did not initially appear to
be problems (e.g., cases in which a respondent had called for appoint-
ments a couple of times and not shown up, but seemed easy to confact).
They also tended not to expend the extraordinary efforts for cases that
required a great deat of frustrating and fruittess work before any results
were achieved (respondents, for example, whose families kept taking

messages, saying that calls and/or visits would oniy be of value if the

respeondant was actually at home),
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In addition, the supervisor did not have enough Time to regu-
tarly discuss the action that should be taken on as many as 30 or
more cases with each of five inferviewers. Seiting out in detail a2
comprehensive strategy for contacting or inducing each hard-to-pin-
down respondent tTo be interviewed was not consistently done, both
because not enough Time was allocated to doing so, and because it
seamad ﬁore important o aim supervision at the majority of an
individuai's cases rather than at discussing each one. In retrospect,
The importance of such detailed monitoring by both interviewers and
supervisor is underscored by the fact that closer monitoring would
have revealed much earlier our error in aveiding regular fieldwork.

There also were cases in the backleg which could have been inter-
viewed during those first couple of months if greater attention had
been paid to systematically foliowing through on telephone .and letter
contacts. Not enough emphasis, for exampie, was placed on spending
large amounts of time repeatedly caliing respondents with working phone
numbers, or on sefting up a regular system for making such calls out-
side the daily office environment. Some cases were too readily
considered lost or uncontactablie except in the field. Llater experi-
ence revealed that repeated mail and phone efforts, continued over a
long pericd of time, could result in a successful contact and interview
even if the initial resulfs were discouraging. This was particularly
true of respondents whom we were told had moved or whose whereabouts
were unknown, 11 might take months, but iT was not uncommon fo
suddenly find a heretofore lost respondent coming to the phone or

responding to a letter, having just stopped by or moved back.
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In addition, cases would for a time simply slip through the
cracks. As described eariier, most of the interviewing staff was
not initially experienced and thus not accustomad to the extremely
detailed fracking, logging and foilow-up technigues necessary to
ensure that all possible bases had been touched with each one of a
farge number of cases. Some cases, thersfore, remained untouched
for ?OOV|Oﬂg atter an initial contact effort, while the interviewer
was concenirating on other cases, and by the Time work on Thoss
cases was resumed, some respondents were uncontactable. Without a
rigorous moniforing on a reguiar basis of all cases, some respondents

dropped out of sight.

Ful!-Scaie Field Efforts

Both the substance and the character of the follow-up field work
changed significantly affer the initial months. In January the inter-
viewing staff began regularly working in the field, in addition to
the office scheduling and interviewing. Tweive-month interviews also
began at That time, and for the remainder of the data collection
pericd, we were dealing with both six-month and 12~month interviews.
in addition, the final effort to secure Intake interviews (described
in the previous section), began in May and continued through October.
Finally, the whole tenor of the interviewing staff's work changed;
intensive work on smaller numbers of cases replaced the previous

pressured efforts to dea! with a massive caseload.
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In a number of ways, the final phase was the most difficult and
demanding period of The entire data coilection effort. The inter-
viewing staff frequently spent 60 to 70 percent or more of each week
in the field, and overtime work in the field during evenings and
weekends became necessary. (This assumes a greater significance when
one considers that the first few months of This field work pericd
was at the height of a very rough winter which included fwo of the
heaviest blizzards of the past few decadss.)

Aside from weather conditions, moreover, this continual field
work was as training on the staff. OSimple frustration commonly affected
the amount and quality of the interviewing staff's work; they had
to spend a dgreat deal of Time over an extended period (up to ten
months) working on cases that did not readily yeild resuits. Aside
from cases that had come due for a particular interview each month,
each member of the interviewing staff regularly had as many as 20 cases
which had been worked on unsuccessfully for several months or more.

Such cases, as will be described below, usuaily required repeated con-
tact eftorts which consumed enormous amounts of time and produced few
results. Normal contact methods failed in so many cases that it

became necessary to try strategies we knew were unlikely o succeed,
JusT on the off chance of geiting results. Under such circumstances
high staff motivation was essential but often very difficuit to maintain.

The basic problems encountered in conducting the field work effort
have been described in the previous section, so here we limit discussion
to the particular methods employed during the final foilow-up period.

During the first few months - January through March -~ field efforts
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were similar to those of the last part of The intake phase; by April,
however, i1 became apparent that increased field efforts would be
neéessary. We had started regular fieid work in January with a
backlog of over 125 six-month cases, and at the end of April we had
a combined backlog (six-month and |2-month) of atmost 160 cases.
These difficult cases had to be given special attention, since they
only beﬁame more difficult as time went by. The research staff,
therefore, instituted an all out "blitz" efférf on the backlog cases
white continuing work on the current cases.

This effort primarily involved an infensification of +techniques
used before. For example, a very tightly controlled, centralized
system of assignments, schedules, and case reviews was instituted.
Backlog cases were assigned on a more individualized basis, Taking
into consideration the appropriateness of a given interviewer (in
terms of language, ethnicity and overall familiarity with the
geographical area). Prior familiarity with the particular respondent,
as well as any tavorable or hostile reactions towards that interviewer
in prior contacts with the respondent and his friends or family, were
also considered. Geographic grouping of cases was done more rigorously
than before, taking into account which of the interviewers had a car
(three of the five staff members did). The subjective judgments of
interviewars who had worked on a case in the past were examined to
identify approaches that might be more successful, such as concentrating
on contacting a respondent's friend rather than family. FEach month, as
new cases were assigned, some backlog cases were rotated to avoid an

interviewer getting stale on particularly hard or tedious cases.
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As part of this effort, every possible source of contact
information available to us was reviewed for every case. A sweep of
PTSA arraignment records was done, for example, fo look for old
addresses or aliases which might be tried. Copies of the full PTSA
intferview reports, giving past contacts were reviewed, as was
information (such as past empioyment or leisure activities) from our
own intake interviews that might provide a lead. For CEP partic-
ipants, the agency's case folders were re-read o see if a counsalor
had found a way to contact a respondent or had information on a
subsequent job or fraining program through which we could reach the
respondent. As 1 turned out, the alternate contacts [isted on the
PTSA reports yielded the greatest amount of useful information, even
if the addresses or phone numbers were a year old; this was the first
time we had consistently tried to make use of past addresses, and it
was unexpectedly useful. For example, we sometimes could contact a
relatTive with whom a respondent had once lived and find out where
that (otherwise lost) respondent might now be located.

The schedutes of the interviewing staff were arranged to allow
them The greatest amount of time in the field while providing for
regular coverage of the office. One day a week, in rotation, was
designated as an individual's office day. Unless there were special
intferviewing needs (e.g., a Spanish-speaking staff member, or
severai interviews scheduled arcund the same time), other inter-
viewers spent the balance of the time in the fieid. Once or twice a
day, all staff members in the field called +the supervisor who would

inform them of any office needs, bring them up to date on any office
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contacts made with respondents assigned to them, and pass on any
cases for whom new addresses had been found (e.g., from an arrest
check) in the neighborhood in which they were working.

This activity --~ contact between field and office and passing
on immediately work that could be done in the field -~ was ex-
tremely difficult to coordinate but worth the effort. Given the er-
ratic contacts with respondents and the amount of tTime being spent in
the field, it was very useful to quickly "field" a case over the
phone rather than wait a day.

At least once a week, each interviewer reviewed his or her case-
load with the supervisor. Each case, whether recent or backlog, was
discussed individually o determine what had been achieved, what
actions had been taken, and what further actions were needed. Typical
issues in these conferences were The relative efficacy of telephoning
vs. field visits on an intensive basis; whether a different inter-
viewer {(a woman instead of a man, an interviewer not known fo the
respondent instead of the "same old face," black instead of Hispanic)
might get better results; and whether a case was at a dead end. In
addition to these regular case reviews, interviewers would give cases
to the supervisor whenever they felt they had exhausted all means of
contact. These cases wouid either be put aside as lost or, if further
constructive action could be identified by the supervisor, réTurned to
the interviewsr or another one with specific recommendaticns.

One of the most important features of both the moniforing and as-
signment procedures was that not all the backiog cases were assigned

all the time. Each interviewer would have as few as six (generally no
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more than eight or nine) hard cases, and would work intensively on
those. This enabled the supervisor fo keep track more easily of what
had been or might be done, particulariy if an interviewer was running
out of inspiration or patience on a2 case. [t also concentrated the
interviewers' full attention and effort con the full range of field
work that could be tried on each case.

Tﬁis system of case managemant was not put in operation all at
one time. It was originally set up socmewhat more loosely, and
refined over the course of several months as various aspects assumed
greater importance. It has been described as a tofality because this
more rigorous and comprehensive system ultimately achieved the best
results in terms of both tThe number of completed interviews and
smooThness of office operations. The same staff was handling fwo
waves of interviews {three, when the final push for intake interviews
was conducted between May and October, 1978) with cases that varied
greatly in their level of difficulty, and had (with one exception)
only minimal experience prior fo this project. Under these circum-
stances, basic coordination and monitoring of efforts had a
particutar importance.

In order to impiement such extensive coordination of field and
office activities, however, two conditions had to exist. First a
farge amount of superviscory Time and attention had to be available fo
concentrate solely on these aspects of the data colliection effort.
They were not emphasized as much during the first six months of in-
take because a staff member whose sole concern was the daily
administration of the interviews was not available. Even during the
initial follow-up phase, when there was such a supervisory staff

member, this person's efforts were often diverted by -- among other
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things -~ the need fo conduct many inferviews personally. The sscond
necessary condition was having enough personnel to permit staff
flexibility. The preemptive need to have the court offices always
staffed for interviews during the intake pericd, and later o have
staff avallable for conducting interviews in the office, precluded
the optimum coordination of the interviewing staff which was possible
laTer.-

With respect to the character of the actua! field activities of
the interviewing staff, the difficulties and extended time demands
were similar to those described in the previous section. What was
different was The deliberately intensive approach taken during this
period. Instead of trying to minimize time spent In the field by
the inferviewing staff, emphasis was placed on inereasing the time
spent on individual cases in the field regardless of efficiency.

The research staff realized that extraordinary efforts were needed to
locate and contact respondents in backlog cases, and that labor-
efficient methods did not work.

Typical of the difficult cases were respondents with no tele-
phones, for whom letfers sent to home addresses had either been
returned by the post office or not responded to, and in which
multipie field visits had been made only to find no one home or to
be told that "we haven't seen him in a while." Basad on the street
knowledge of our interviewing staff and the experiences of other
research efforts with a similar population, we could surmise that

many such respondents actually were somewhere in the area. The
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difficulty was in getting face-to-face with the respondent, who might
be spending most of his time hanging out somewhere in the neighborhood
rather than at his home, or might have moved a couple of times but
stil! be in the area without having left any formal forwarding
addresses.

To overcome these obstacles, we assigned cases to inferviewers
who knew, or were comfortable with the neighborhoods of parficular
respondents. These interviewers spent up Yo several days in a
neighborhood simply circufating: tTalking to local people in The
playgrounds, on building stoops, in local hangouts, and in
neighboring buildings and apartments. They would ask about a
respondent informaily, and fry to find out where he could be
found. For example, whenever possible, interviewers asked for a
respondent by his nickname (which had been asked for in our infake
interviews) rather than the full fame (e.g., "Hey man, do you know
where Chico hangs out?"). When we did not have a current address,
the interviewers sometimes went through apérTmenT buildings and
neighboring houses, asking if people knew where fthe family had moved.
in this way, sometimes they would meet someone who was a friend of
the respondent or his faﬁiiy, and could leave a message for the
respondent to call us.

Another strategy was to visit addresses that seemed fo be
"good" (i.e., we had reason to believe that the respondent and/or
his family did live there) at odd hours: eariy in the morning, late

in the evening, or on the weekends. In such cases we either had
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previously gotten nc answer during working hours (either on field
visits or ftelephone calls) or had been told that the respendent was
simply difficult To catch at home. One difference between these
efforts and earlier ones is that we often knew enough about
individual respondents by this Time to schedule visits at more
likely fimes. Another difference, particularly when we did not have
the aannTage of previous contacts with a family member or a close
friend, was that we made many more "blind" visits (without knowing
anything about a respondent's schedule) at a variety of times. |f
daytime or weekend visits had previously yielded no results, we would
Try to make visits {ate at night. |f weskends and evening visits
had been unsuccessful, early morning visits were tried.

Making field visits at these unusual hours, given that many
neighborhoods were dangerous and that traveiling to more Than one
area might involve crossing unwritten community or ethnic boundaries,
also meant that interviewers freguently had to work in pairs. (For
example, if one interviewer who was black knew that he would be making
some stops in a nearby, primarily Hispanic neighborhood, he would
arrange tTo work together that day with é Hispanic staff member.) While
this further reduced the efficiency of our field work, it was essential
for getting the best results.

It is hard to assess the efficacy of each specific field effort.
Many respondents successfully contacted and interviewsed via these in-
tensive efforts might not have required such measures had it been pos-
sible to gather more comprehensive and accurate contact data at an

earlier stage, but we cannot be sure. Ve do know that the results of



the intensive efforts were visible only after a long period of
seemingly fruitless work. |+ was common for interviewers Yo con-
centrate Their major field time (3-4 days per week plus evening and
wagkend time) on only Three or four difficult cases while stiil
devoting some smzller portion of their Time to calling or otherwise
contacting more easily-reached cases. Despite very |imited success
with Thé difficult cases using less intensive field efforts, the
extra work was ultimately productive. The total completion rate
for six-month Interviews only rose from 70 percent to about 76 per-
cent during the first months of norma! field activities., After
utilizing the various intensive efforts described above, that rate
rose to 86 percent.

The third major characteristic of the final period of the data
coliection was offering of larger amounts of money to respondents
for the interviews, While hard-fo-get intake cases were also
of fered more fhé;'$t0.do, the procedures were different durfng the
final stages. Primarily, the research staff began to use a system
of flexible payments rather than setting a fixed amount for each
interview. Up to a tofal of 50 dollars wouid be paid, with the spe-
cific amount varying according to how difficult a respondent had been
to contact and interview. A backlog case, for instance, which had
been unsuccessfully worked on in the field for some time would warrant
an offer of 15 Yo 20 dollars in subsequent contacts with the respondent.
That amount could be raised to 25 or 30 dollars for a case in which
there had been no response from the individual for several wesks, but

where The staff had reason to believe he was receiving the messages.
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As an inducement for them Yo appear promptly,a "conditional bonus"
was used with respondents who had made and broken appointments. In
such situations, a respondent was Told that he would be paid an
additional five dolliars (on top of whatever amount had been specified)
if he made another appointment for example, within 10 days and

kept iT.

This method had been used from the start of the follow-up phase,
but until the "blit+z" effort began, the total amount paid for any
inferview -- including a bonus for keeping an appointment -~ was
fimited to 30 dollars. As part of the strategy to interview the
most difficuit cases, the research staff decided to automatically
offer 50 dollars to respondents with whom we had had no contact at
all or no success obfaining an inferview over a long period of time.
In addition, for ‘those respondents the staff had been unable To even
iocate, a "finder's fee" system was instituted. When an interviewer
was scouting around a neighborhood and found somebody who knew &
particular respondent, that person was told he would be paid 5 dollars
either +o bring the respondent into our office or to put us in direct
fouch with the respondent (provided that the contact resulted in an
intferview},

With the exception of the automatic 50 dollar payment for ex-
tremely difficult cases and uninterviewed intake cases, the actual
amount of money offered was discretionary. There were no set guide-
lines for the point at which a higher payment was used; the interviewing
staff and supervisor used their own judgment on a case-by-case basis.

By the time the all-cut fie!d effort began, however, several rules of
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tThumb were fairly consistently applied, When working on a new case
which had just come due, the interviewer used only the basic $10 pay-
ment unless that respondent had previousiy been a no-show (or other-
wise difficult to pin down for an appointment), I1f that was the case,
The 35 cenditional bonus was offered right away. Incrzases in the
amount wefe in increments of 5 or 10 dollars; more drasvic raises
were reserved for especially difficult cases and were discussed

ahead of fTime with the supervisor. Finally, the highest (340-3%50)
payments were used as a last resort when substantial work had been
done on a case without success.

I+ was, however, very difficult o decide whether to offer more
money to an individual respondent and, if so, how much. Even after
using These higher, flexibie amounts for several months, it was un-
clear to what extent "raising the ante" was an inducement to respondents.
There were certainly some respondents who Toid interviewers they had
come for The interview only because of a larger payment, but thers was
no consistency in this response. Because of The difficulfies involved
simply in locating many respondents, it was not uncommon for the staff
to find that 2 respcndent had never received any previous messages
until the payment had been substantially raised. In mosffsuch cases,
it was difficult to ascertain whether the respondent wouild have
responded the same way if the offer had been, say 515 rather Than $50.

it was also necessary to monitor and carefully record who had been
offered what amount. The rules of thumb described above were developed
primarity to ensure that there was some control on costs. Since the

budget for fthese payments was limited, it was necessary to keep close
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frack of the amounts offered to each respondent and to justify
substantial increases. Furthermore, it was also necessary to always
know the Zatest amount offered to any respondent in case he walked in

or called in when The assigned interviewer was not available. [f a
respondant told us That he was expecting a larger payment than the

staff presently knew about, it was important to be abie to verify that.®
This was an added complication fo‘%he difficulties described above in
moni+oring.and scheduling interviews.

Several other aspects of these variable payments should be noted.
Hos+i!ify.was encountered from the parents of some respondents when
their son or daughter was offerea a relatively iarge amount of money
lover $20) just for being interviewed. The reaction was particularly
'strong it a respondent had been in and out of trouble, either at
school or with the police, because parents felt that such payments
reinforced an already-demonstrated tendency to "hustie' or "think
that it's easier not to work or go to school." Perhaps the reason
this reaction was not encounterad more often was that, in general;
those respondents who were offered the highest payments had been
difficult to contact because they were not cfose to or in regular
contact with their families. This is an issue, nevertheless, which

should be of concern in any similar effort.

SAs discussed below, some respondents apparently knew that
acquaintances had been paid larger amounts. On a couple of
occasions, respondents told us falluaciocusly that the amount
offered to them had been largey than it actually was,
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The interviewing staff also felt that some respondents did not
respond or come for appointments because they were deliberately waiting
for "the ante to rise." This may have cccurred when a respondent
had been paid an amount greater than $10 for a previous interview,
and therefore thought we would probably raise the amount again.
{Consequently, we genera!ly reserved payments over $10 for very
diff%cu}T cases only.) Less commonly, a few respondents knew other
respondents who received a fairly substantial payment after the
passage of much Time, and so waited to respond until a similar amount
was offered to them.

Overall, however, the use of higher payments at flexible levels
seems to have had a positive effect on our follow-up efforts, |+
was one part of the multi-faceted effort which -- as illustrated by
the completion rates -- eventually had the desired effect. Clearly,
no single aspect of The "blitz" effort was sufficient for all those
interviews that were successfuliy obtained; it was the combination
of special efforts which succeeded, along with the continuation of

Those efforts over an extended period.

TELEPHONE FOLLOW-UP INTERVIEWS

These interviews, as originalily designed, were Yo have several
purposes. One was to gather "interimn" da?é from respondents at a
mid-point in time between the various personal interviews. Another
purpose was to maintain contact with respondents, some of whom the

research staff had anticipated from the start would be difficult to
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relocate as time passed. In the latter consideration, we were building
on previous research data collection experience with similar populations
of respondents. [T was expected thal respondents in our sample would
be easier To recontact for a subsequent interview if there was soms
direct communication in the interim. Furthermore, these interim
contacts were intended To enable us to obtain necessary data and forms
which Qere either unintentionaltly skipped over or uncbtainable during
an interview., Specific factual information (Social Security or
Welfare numbars, for instance) and signatures on one of the various
release forms were typical examples of missing items.

A separate staff member was brought in to work full-time on
this effort, and a very brief guestionnaire Instrument (5-10 minutes
o administer) was deveioped to obtain basic data that followed up
on the respondeni's school, employment, court involvement, and incoms
status since the intake interview three months befors., Respondents
who had no Telephone, or were difficult to reach by telephone, were
sent a letter asking them to call the Yera research office for a short
telephone inferview ~- for which they would be sent five doilars. Any
forms that needed fo be filled out or signed were appended to this
fetter with a stamped return envelope. A "tickler" card file was set
up To inform the telephone interviewer which respondents were due to be
contacted each week and to identify missing data to be obtained from

them.
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The three purposes of these phone interviews were only marginally
served by this system. Earlier in this section the unreliability of
the addresses and phone numbers taken from PTSA reports and our in-
Take interviews was mentioned, and this was as much a problem for the
telephone interviewing as i1 was in our follow-up efforts. Since it
was beyond The resources of the staff to spend time in the field
tracking down "telephone" cases in addition to the intake cases, no
further work was dene if Telephone contacts and letters were un-
successful. We also found that respondents from whom we needed
forms, even if they were interviewed on the phone, commonly did not
send back The forms. The phone contacts in this effort were further
hampered by calling only during business hours. After severa! months,

telephone interviews in this format were abandoned,






APPENDIX B
COLLATERAL STUDY: SELECTION FOR CEP DIVERSION

To examine how defendants in the contrelled experimental design
were selected and approved for diversion to CEP prior To tThe research
assignmén? and to obtain a sense for the impact of CEP diversion on
the courts, the research designed a collateral study of Tthe screening
and intake operations in Manhattan and Brooklyn. As is apparent from
Tabie B~ in this Appendix, three-quarters of all the formally eligible
cases CEP actively scresned during the first six months of the research
setection period (January through June 1977) were explicitly rejected
by one of six major decision-makers in the system, including the de-
fendant him or herself. These cases, Therefore, were not inciuded in
the research population. In order fto examine the selection procedures
more fully, researchers collected dats on the cases which were eligible
but not diverted to CEP. Twenty-one days were chosen at random during
the six month period and 594 cases not selected for CEF on these days
were studied. The source of the data was CEP records on all defendants
screenad; these were kept in order for the agency to identify who re-
jected each defendant and for what reason. The research purpose was
the same so the data colliection instruments used during that period
were developed jointiy. In addition, the research coliected case out-
comes cn all those in the sample from CJA's computerized records.

The data from this collateral study are presented below in tabular

farm; they are discussed throughout Chapter |V,
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Table B-|

NUMBER AND PERCENT OF CASES ELIGIBLE, SCREENED,
REJECTED AND APPROVED FOR DIVERSION TO CEP

(Mid February - End of June 977)

Manhattan Brooklyn
Criminal Court Criminal Court TOTAL

# |. Estimated Eligibles 7,925 7,326 15,251
*¥*%2. Total Referred by CJA 1,502 3,066 4,568

3, Total Screened by CEP 952 2,134 3,086

4. Cases Missed by CEP {26 192 518

5. Rejiected Cases 614 |,724 2,338

6. Approved Cases 22 218 430

7. Cases Diverted 4] 133 274
Referred as Eligible (2 = 1} 19% 429 30%
Screened as percent of Referred

(3 = 2) 63% 70% 68%
Missed as percenT of Screened

(4 = 3) [3% 9% (0%
Rejected as percent of Screened

(5 < 3) 64% 81% 76%
Approved as pesrcent of Screened

(6 = 3) 22% 10% 14%
Anproved as percent of Eligibles

(6 = 1) 2.6% 2.9% 2.8%
Cazses Diverted (CEP intake} as

percent of Eligibles (7 = 1) l.8% |.8% I.8%
Cases Diverted (CEP intake) as

percent of Screened (7 = 2) 15% 6% 9%
*  #1 is based upon Crimina! Justice Agency data: estimated number of

cases interviewed where arraignment charge was C,0, or E Felony and
where there was no oufstanding warrant. CEP's formal eligibility
criteria also exclude defendants with more than one open mis-
dameanor case; These cases are not excluded in these data.

#2-7 are basad upon CEP's Weekly Screening Reports; cases labeled
"rejected"” include these transferrad by ADAs to other courts
and tThose whare the Defendant him or herself rejected CEP.
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Table B-2

RESECT SAMPLE: WHC REJECTED CASE

PERSON REJECTING Manhattan Brookiyn TOTAL
CASE FOR CEP {N=170) {N=424) (N=594)
CEP Screener 34 26% 299
Defendant 29 33 32
ADA Liaison 21 |7 |8
Defense Attorney 8 I3 12
Other ADA © 3 5 5
Judge 5 5 5
TOTAL 1009 100% 100%
Casas designated by ADA for fransfer to other courts (eg., family

court, mediation, etc.); therefore de factc rejected for diversion

fo CEP.
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Table B-3

REJECT SAMPLE: REASOM FOR REJECTION

CASE REJECTED Manhattan Brooklyn Total
BY: REASON GIVEN (N=170) (N=424) {N=594)
CEP Screener Alcohol or drug
involvement 159 10% {29
Defendant formaliy
ineligible® 7 7 7
Psychopathology - | |
Other iz 8 g
Defendant Not interested in
sarvices 24 24 24
Witl plead or fight
case 5 7 7
Othar i 2 2
ADA Liaison Case toco serious 0 9 10
Too many priors 2 5 4
Priors too serious 4 | 2
Case Too minor Z ] [
Other 2 | I
Defense Thinks Defendant can
Attorney geT better deal 8 12 [
Other - ! [
Other ADA Case transferred 3 5 4
Judge Case too minor 4 ! 2
Case too serious - z I
No more breaks for D 2 2 2
a

&.9., non-resident of New York City; cutstanding warrant; efc.
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Table B-4

REJECT SAMPLE: DISPOSITION BY BOROUGH

Manhattan Brooklyn TCGTAL

DISPOSITION (N=170) (N=424) (N=5%4)

Dismisgéd [ 4% 2149 199
ACD 23 8 20
Unconditional Discharge i ! f
Conditional Discharge P2 18 (6
Fine/limprisonment 7 9 8
Probation 9 5 7
Imprisonment H 9 [0
Time Served 4 2 3
Trans.to Grand Jury 9 7 8
Trans.to Other Court i 2 2
Warrant Ordered 4 5 5
Case Still Pending 2 * Z
Disposition Unknown 6 3 z2

100% 00% 1005

*{ess than .59
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TABLE B-5

REJECTED CASES AND BY BOROUGH

A.  MANHATTAN
ADA Defense  Other

Disposition CEP Defendant Liaison Atty ADAB Judge
Dismissed 21% 8% 6% 154 20% 22%
ACD VY 30 i4 54 - 22
Uncon. Discharge - - - 8 - -
Con. Dischargs {2 b4 9 |5 20 -
Fine 3 14 - 8 - I
Probation 3 i0 20 - 20 |
imprisonment | 4 - 20 - 20 22
Time Served 3 8 - - - -
Trans.To Grand Jury 5 8 23 - - -
Warrant Ordered 9 2 3 - - -
Trans.to Other Court 2 - - - - -
Case StTill Pending 2 2 3 - - -
Dispasition Unknown 9 4 3 - 20 |

TOTAL = 100% 100% 16G% 100% 100% 100%

(N=170) (58) {50) {35) (13 (5 (9

B. BROCKLYN

Dismissed 215 23% 1 8% 199 1 8% 145
ACD 16 2| 4 32 5 38
Uncon. Discharge - i 3 - -
Con.Discharge {5 17 22 I 5 33
Fine 5 |6 7 1z - -
Probation 3 5 13 2 5 10
Imprisonment | 8 5 |3 - 9 5
Time Served 3 2 3 4 - -
Trans.To Grand Jury & 4 i 5 36 -
Warrant Ordered 5 4 6 7 - -
Trans.To Other Court 5 ! - - id -
Case Stitl Pending 2 | ! - 5 -
Disposition Unknown i - - - 5 -

TOTAL 100% 100% 100% 1004 1004 1003

(N=424) CHIG) (142) {(72) (57 (22) (20

Table Continued.../
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Table B-5
Continued

C. TOTAL (Manhattan & 8Brooklyn)

REJECTED BY

. ADA Defense Ther
Gisposition CeP RDefendant Liaison Atty ADA2  Judge
Dismissed 219 19% 4% 19% 19% [7%
ACD 16 23 7 36 4 33
Unceon.Discharge - i 2 3 4 -
Con.Discharge 14 [6 18 17 7 23
Fine 4 [5 5 H - i0
Probation 3 ) 15 I 7 )
Imprisonment 16 4 [5 - 11 7
Time Served 3 4 2 Z - -
Trans.To Grand Jury 6 5 i5 4 30 -
Warrant Ordered 6 4 5 5 - -
Trans.To Other Court 4 - - - il -
Case StTill Pending 2 2 2 - 4 -
Dispesition Unknown 4 I ! - 4 3

TOTAL = 100% 100% 100% 100% 100% 100%

(N=594) (i70) (190} (1o7) (707 (27 (30)

Generally cases transferred fo other couris (e.g., mediation.
juvenile court, etc.} rendering case de facto rejected for CEP, in
some cases, however, the transfer may not have occurred and a
disposition appears in the Criminal Court record.

¥ tess than .5%
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Table B-7

DEFENDANT REJECTION GF DIVERSION BY BOROUGH BY
REASON FOR REJECTION AND BY DISPOSITION

BOROUGH/REASON FOR REJECTION

Manhattan Brooklyn

. FPlead or No Services Plead or No Services
DISPOSITION Fioht Wanted Other Fight vianted Other
Dismissed 22% 5% - 26% 20% 40%
ACD 33 28 100 29 21 -
Uncon.Discharge - - - - 2 -
Con. Discharges 22 I3 - i0 20 10
Fine - |7 - 16 16 10
Probaticn - iz - 6 3 20
Imprisonment - - - 3 4 20
Time Served - |0 - - 3 -
Trans.To Grand Jury | 8 - - 6 -
Trans.fo Other Court - - - - ! -
Warrant Ordered [ - - 3 5 -
Case StTili Pending - 2 - 6 - -
Disposition Unknown - 5 - - - -

TOTAL 100% 100% 100% 100% 100% 1009

{(N=192) (9N (40} (G (31 (101 (10}
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TABLE B-B
DEFEMSE ATTORMEY REJECTIONS BY ZCROUGH, BY REASON

FOR REJECTION AMD BY DISPOSITION

BOROUGH/REASON FOR REJECTION

Manhatian Brookiyn
Thinks Defendant can get Thinks Defendant can get R
DISFOSITION a better deal a better deal Othare
Dismissed 15% 215 -
ACD 54 31 40
Uncon.Discharge 8 - -
Con. Discharge [5 ' 19 20
Fine 8 13 -
Probation - - 20
Imprisonmant - - -
Time Served - & -
Trans. To Grand Jury - 2 20
Trans. Other Court - 2 -
Warrant Ordered - 8 -
Case Still Pending - - -
Disposition Unknown - - -
TOTAL 100% 100% 100%
(M) (137 (52) (5

8 £.G., rejects & condition imposed by ADA.



- 381 -

Table B-9

JUDGE REJECTIONS BY REASON FOR REJECTION/BY DISPOSITION

BOROUGH/REASCN FOR REJECTION

MANHAT T AN BROCKLYN
Case joo Case Too No More Case Toc Case Too  No More

DISPOSITION Serious Minor ~ Breaks Serious Minor Breaks Other
Dismissed 33% - - éO% - 334
- ACD 33 - 57 . 60 - 17
Uncon.Discharée - - - - - -
Con. Discharge - - 29 20 67 33
Fine {7 - - - - -
Probation 17 - i4 - 33 -
Imprisonmant - 100 - - - |7
Time Served - - - - - -
Trans.To Grand Jury - - - - - -
Trans. Other Court - - - - - -
VWarrant Ordered - - - - - -
Case Still Pending - - - - - -
Disposition Unknown {00 - - - - - -

TOTAL 1607 {007 100% 100% 100% 100% 1003

{N=) (D] ( 6) {2) « N (5] ( 3) ( 6}

v g
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Table B~10

CHARACTERISTICS

Manhattan  Brooklyn  TOTAL
CHARACTERISTIC (N=170) (N=474) (N=594)
CURRENT CASE-SEVERITY:
A-B Felony 2% 2% o
C Felony [0 5 [3
G Feiony 44 53 50
£ Felony 22 24 24
Misdemeanor 13 4 7
Vieclaticn - ® *
NUAL 9 | 4
CURRENT. CASE-TYPE OF CRIME:
Thett (ex. robbery} 48% 48% 48%
Assault (w/o robbery) 12 24 21
Robbery 9 [ | ]
Weapons 7 6 &
Forgery 7 3 4
Conduct 5 3 3
Drugs 2z 2 2
Morals - 2 |
Obstructing Justice - ¥ *
N.A. 10 | 4
FIRST ARREST {(SELF-REPORTED):
Mo 57% 554 55%
Yes 37 43 4
N.A.L 6 z 4
PRIOR FELONY CONVICTIONS:
None 89% 894 899
| 7 7 7
2 2 2 2
3 ! I l
3+ } * ¥
N.A, i I I
PRIOR MISDEMEANOR COMVICTIONS:
None 72% 749 739
I 9 13 |2
2 5 3 3
3 | 4 3
3+ [ 5 7
N.A, 2 | 2
CURRENT OPEN CASES:
None 599 57% 57%
I 2 23 22
2 8 9 9
3 8 4 5
5+ 2 6 5
N.A. ] 2 2
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Table Bl

CHARACTERISTIC Manhaitan Brooklyn TOTAL
{N=1703 (N=424) {N=594)
SEX: Maie 92% 92% 93%
7 Female 7 8 7
AGE: 15 - 1% *
T 16-17 12 19 17
18-20 22 23 23
21-25 37 20 20
26+ 25 36 39
N/A 4 ] i
ETHNICITY :
Black 48% 52% 519
Hispanic 31 29 29
White i4 18 i6
N.A. 7 ] 3
LIVING ARRANGEMENTS:
With Parent/Guardian 389 46% 439
with Spouse i5 2 i9
Alone 16 12 13
With Friend L7 8 i0
With Other Relative El 10 i0
With Children - 2 Z
N.A. 3 i 2
HAVE ANY CHILDREN:
No 78% 55% 689
Yas 16 24 22
N.A. 6 H 10
EMPLOYMENT :
Futl-time 249 30% 28%
Part-time 10 7 8
In Training Program - ! |
Unemp loyed 6i 57 58
Disabled i 3 2
HN.A. 4 2 3
IN SCHOOL:
No 79% 80% 79%
Yes 15 i8 17
N.. 6 2 4







APPENDIX C
MULTIPLE REGRESSION: SUCCESS I[N CEP

Having analyzed the data within the experimental design, and
having found no effect for CEP, an analysis was conducted in an
a?Temp% to determine what type of defendant was most likely to
succeed in CEP. This analysis was a multiple regression that
necessarily involved only members of the experimental group. in
addition, since one of the conditions for successfuliy completing
the four-month program was attendance, & second regression analysis
was computed to predict which members of the experimental group were
likely to attend most often.

Both analyses began with the same [ist of 51 predictors,
inciuding demographic characteristics of the participants, criminal
history (both juvenile and adul+t), characteristics at intake into
the program (e.g., work status, marital status, living arrangements),
and data related to CEP (e.g., expectations for The program,
counselor's evaluations of ciient needs). After the initial, ex-
ploratory analysis was computed, Those variables that explained a
significant amount of variance were retained for the final analysis.
The initial regression was computed using a combination of hier-
archical and stepwise techniques; sets of variables were entered
hierarchicatly (based on The order of their occurrence in time),

and variables within sets were entered stepwise.



- 386 -

Success in CEP was defined by the participant’s exit status
from the program -- successful participants were those who completed
+he four month program and received recommendations for case dis-
missals, and unsuccessful participants were CEP's fterminations and
administrative discharges (returned to the court with no recommendation?.
Six predictor variables were included in the final regression eguation
(and aré presented in the order in which they entered the equation):
aversage monthly salary during the six months pricr to intake, months
emplioyed during the six months prior to intake, number of prior
arrests, attendance at CEP (self-reported; no or vyes), evaluation
by CEP counselor as having court-related needs, and evaluation by
CEP counselor as needing preparation for the world of work., The
regression results are presented in Table C-1.

Table C~1

REGRESSION RESULTS FOR SUCCESS IN CEP

Variable R R Partial r® Beta® FC
Salary - 14 .02 - 14 ~.38 7.0504
Mo. Employed .22 .05 7 .26 11,7649
Priors .29 .08 .19 12 15.550°
Attended CEP .52 .27 .45 .47 08.245°
Court Needs .56 .3 .25 .20 25.4119
Prep. Needs .57 .32 .10 .09 4.276¢
? Partial correlation with dependent variable at step prior to that at
which variable entered the equation; zero-order correlation is
presented for first variable to enter.
b Beta is that for final step.
© Significance test of Beta weight at step in which variable entered
the equation.
d

p<.Ot.
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The muitiple correlation coefficient obtained using these six
variables as predictors was R=.57 (F(56,193)= 26.232; p<.01). I¥
is clear from the resuits presented in Tabie C-| that the strongest
predictor of success in CEP was atfendance. But there are other
variables of interest included in the eguation. Those participants
who succasstully completed The program were most |ikely to have had
a high salary (reiative to other CEF participants) during the six
months prior to entering the program, to have worked fewer months,
and To have had few prior arrests (perhaps no oriors). Then, In
addition to aftending CEP, they were |ikely o have been evaluated
by their CEP counselors as having court-related needs and to need
preparation for the world of work. Thus, we can see That vocaticnal
activity prior to entering CEP has some predictive power, while
demographic characteristics such as age, sex, and ethricity are
unrelated to success in CEP. Furthermore, while number of prior
arrests explains some of the variance asscociated with success in
CER, oTher criminal history variables do not. Since the experi-
mental data provided no evidence for effects of CEF on lifestyle
or recidivism, and the regression analysis does not provide
definitive information as to who is the best candidate for CEP,
further research is necessary To answer these guestions.

Since success in CEP is clearly determined by attendance, a
regression analysis was computed to determine which participants
attended CEP most often. This analysis contained five predictors

and produced 2z multiple correlation of R=.78 (5}5,£94)=l2%.898;p<.0i).



The variables used to predict CEP attendance (self-reported;

naever/once or twice/three or four times/more often) were number of

arrests prior to infake, vocational status at intake (employed/

unemployed), belief that a condition for successful completion of

the program was attendance (no/yes), statement of other conditions

{eg., employment, school, staying out of trouble) for successful
completion of the program, and belief about the fairness of These

conditions (no/mixed/yes).

The variables were entered

in the order

presented, except that the last three variables (beliefs about CEF)

were entered simultaneously {on the third step).

results are presented in Table C-2,

The regression

Clearly the strongest predictor

of attendance is the belief that attending the program [s a condition

for successful completion.

Those participants who believe That tThey

have To attend CEP to get +their charges dismissed are the defendants

who attend most often.

2

Table C-~2

REGRESSION RESULTS FOR CEP ATTENDAMNCE

Variable R R Partial r@ Betal FC
Priors S14 .02 —. 14 .02 7.991d
Voc. Status .29 .08 .25 .22 267808
Cond: Attend .78 .61 .72 .70 450.2149
Cond: Other .78 .61 .29 .20 41,2169
Fair .78 .61 -.02 2 i2.785¢
&

b Beta is that in final
c

t+he equation.
d

p.<.01.

Significance test of Beta

weight at step in which variable entered

Partial correlation with dependent variable at step prior to that at
which variable entered the equation;zero-order correlation is
presented for first variable to enter.



APPENDIX D
AGE EFFECTS ON LIFE STABILITY VARIABLES

The tack of any differences between experimentals and controls
on the variasbles computed from the Timeline (and discussed in
ChapTer‘V) ted us to consider the possibility That CEP might affect
various groups within its service population differentiy. That is,
if CEP had nc impact on some subgroup, positive impact on ancther,
and negative impact on s third, an analysis on The aggregate might
well mask i+s effects. Age was considered an important variable
for an investigation of this peossibiltity. Therefore, analyses of

partial variance?

were conducied on each of the messures discussed
in Chapter V fto determine whether there were any changes on any of
them from before intake to the six month foliow-up pericd as a

function of age and research assignment.

!Analysis of partial variance is a special case of hierarchical
muitiple regression analysis. A set of independent variables (4),
covariates, that is believed to potentizlly distort the impact in
the variance of a dependent variable (Y) is partialled from Y.

Then, another set of independent variables (B), representing the
research forcus, 1s entered into the equation. In this manner
conciusions can be drawn about set B, with set A statistically
controlled or held constant {Cohen & Cohen, 1975:p. 364). 1In

the present research Y is any one of the timeline wvariables, for
example, number of months emploved during the six months after in-
take; A is composed of months employed during the six months prior
to intake and age at intake; and B is research assignment, experi-
mental or control. Using analysis of partiasl variance, we are able
to test for differences between experimentals and controls in change
over time in number of months employed, after removing age effects.
Thus, any nossible distortion due to the relationship between age

at intake and employment would be removed before research assignment
was entered into the regression egquation.
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The seven employment variables discussed above were analyzed
using this method. Three of them, dichotomous employment at a point
six months after intake, hours worked per week on the date six menths
after intake, and number of jobs held during the period six months
after intake, showed nc age effects. That is, age at intake was
uncorrelated with any of these variables. The remaining employment
variables did show some age effects and are discussed below.

The most general measure of employment was the change in The
number of months spent working from six months prior to intake Yo
the following six months. Age at intake was significantly but weakly
related to both number of months worked during the infake period
{r{328}=.14;p<.05)and number of months worked during the six month
follow-up period (r(328)=.15;p<.01. Number of months worked prior fo
intfake was an extremely weak predictor ¢f months worked subsequent to
intake (r = .05;t1 (328)=4.15; p<.00!), and although The increment in
R? for age was significant (sz.OB;Iﬁ327)r2.2!; p=.03), it is so small
that it is not substantively meaningful. That is, knowing both
number of menths worked during the intake period and age at intake,
we can only explain 6.4 percent of fthe variance in number of months

worked during the foilow-up period. Furthermore, there was no



effect for research status; specifically, regressed change® from in-
take to follow-up in months employed cannot be predicted from
ressarch status, even when age is controlled for.

The age effect on average monthiy salary during a six month
period is stronger. As we discussed in Chapter V, monthly salary
during the intake period was related to average monthly salary
during %he tfirst foliow-up period (r(140)=23;p=.00%). In addition,
while age was not related fo monthiy salary prior to intake
(r(140)=.16), it was related to salary during the subsequent six
month period {(r(140)=.30; p<.001). The addition of age at intake
to the regression squation significantly increased ability To predict
a respondent's salary six months after intake (R2=.I3;iﬂ§39)=3.37;
p=.001). The more money an individual was earning during the intake
period, the more ha/she was likely to be earning during the follow-
up pericd; furthermore, while average monthly salary increased from
intake to fo!llow-up, the oider members of The population earned more
than younger members., The addition of research assignment to the
equation did not produce a significant increment in R. Thus, if one

wanted to explain the variation in salary between members of the

2 Analysis of partial variance is used to produce regressed change
scores. There is a distincition between an analysis of change over
time that used partial correlations and that which used difference
scores. To use difference scores, for each member of the population
one would subtract the number of months worked during the follow-up
period; then the unit of analysis would bLe the result of that sub-
traction. On the other hand, in analysis of partial wvariance the
nunber of months worked during the intake period is mot subtracted
from but rather held statistically constant from the number of months
worked during the follow-up period. The result is a 'regressed
change score®; that is, we are left with the number of months work-
ed during the follow-up period after controlling for number of
months worked during the intake period. (See Cohen & Cohen, 1975.)



research population, he/she could explain about |3 percent of the
variance in salary during the six months and age at intfake, but
knowing whether the individual was an experimental or a controi
would not provide additionai information sbout salary. Age was
included in the analyses in an attempt o “unmask' CEP effects
that might be hidden by age; the results indicate that if CEPF has
an impaéf on monthly salary the effect is not obscured by age.

Analysis of partial variance was computed on a second salary
variable measured on the Timeline. This variable is total weekly
salary (at a point in Time} six months after infake and is likely
to be less reliable than average Saiary over a six month period
(see discussion in Chapter V); however, This varisble contained
more cases with complete information, end therefore a larger N.

The resultfs, however, are quite similar to those generated by the
analysis on average monthly salary. Salary at intake was correlated
with salary six months later (r{332)=.29; p<.00!|); age was correlated
both with salary at intake (r(332)=.22; p<.001) and with salary six
months later (F{332)=.27; p<.001). The increment in R*® for age at
intake was significant (R?=.13; 1(3311=4.09; p<.001), and there was
no effect for research assignment. The results of this anzlysis are
virtuaily identical To those for menthly salary, and The conclusions
one can draw are also The same.

The most complicated relationship involving age at intake was
with average number of hours worked per month during the first follow-
up pericd. Average hours worked per month during the six months
prior to intake was significantly correlated with average hours

worked per month during the follow-up period (r(208)=.30; p<,001),
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and for both experimentals and controls there was a slight increase
from intake tTo follow-up in the number of hours worked. (This
increass is discussed in Chapter V.) Age at intake is also
significantly correlated with hours worked prior to intake (r(208)=
.32; p<.001) and with hours worked during the foilow-up period
(r(208)=.23; p<.001). The older the perscn was when he/she enfered
the research population, the more hours per month he/she was likely
to have worked during the previous six months and the more hours
per month he/she was |likely tTo work during the subsequent six months.
The analysis of partial variance indicated theT the change in hours
worked per month was also significantly related fo age (R=.33; F(2,207)=
12.83; p<.001); oider members of the population tended To show a
larger increase from inftake to foliow-up in hours worked per month.
The addition of research assignment did not significantiy increment
the mulTiple correiation; however, the Interaction {as measured by
the partial correlation = -.25) between age and research assignmant
on hours worked per month was signiiicant (R=.41; F(4,205)=10.30;
p<.001). The effect of age on hours worked per month was different
for experimentals than it was for controls; older experimentals
tended to increase their hours more from Intake to follow-up than
did younger experimentals. In contrast, the increase In hours
worked from intake to follow-up was constant across age groups for
controis. For illusfrative purposes sample predictions using the

regrassion equation produced by this analysis are presented in

Table D~1I.
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Table D-1

PREDICTIONS OF HQURS WORKED
FOR EXPERIMENTALS AND CONTROLS

Y o= .2232%, +

Age Experimental Control
16 22.5 3.4
I8 30.4 31.0
20 38.4 30.6
22 46.3 30.2

Where ¥ = Monthly hours worked during fol low-up
and Xy = Monthly hours worked during intake.

Table D~1 is designed To illustrate the interaction
between age and research assignment; the column of figures for
the experimental group shows that the olider the individual the
farger the figure one should add to the preduct of .2232 and X,
(monthly hours during intake period). in contrast, if the
individual was a control, the best prediction of hours worked
per month during the follow-up period is obtained by multiplying
the hours worked during intake by .2232 and then adding 31.

The implication of these data is that CEP may have had
different effects for parficipants of different ages, that older
members of the population made larger gains in employment as
compared fo control group members, while younger CEP clients made
smaller emplioyment gains than control group members. A note of

caution is in order, however; while the effects discussed above
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3
ars both statistically significant and interesting, they are small.

This is clear from ean examination of the magnitude of the multiple

correiation at each step; Tthe sguared multiplie correlstion of hours
worked per month at follow-up with intake hours worked per month and
research assionment is 5?=,l0 (F(2,212)=11.28; p<.001); when age and the
inferaction befween age at intake and research status are added

+he B?mtl7 (F(4,205)=10.30; p<.00l). In other words, !0 percent

of the variance in hours worked per month 2%t foilow-up is explained

by ressarch assignment and hours worked per month during the intake
period; and 7 percent of the variance is explained by the combination
of hours worked during the intake period, research assignment, age

at intake, and the interaction of age and research assignment. Even
with fhese four variables, 83 percent of the variance in hours worked
per month remains unexplained.

Two education variables were included in the analysis -- average
number of days of school attendance per week (at a peint) six months
after intake and number of months enrolied in school during the follow-
up period. Age at infake was reiated o schoo! attendance at intake
(r(332)=-.27; p<.001l) and to school attendsnce six months later
(r(332)=-.31; p<.001); the older a respondent was at the time he/she

entered the research loputation, the fewer days per week he/she was

*The other caution was discussed previously; that is, when a large
number of significance tests are conducted the experiment-wide
error rate is much larger than the alpha level for the particular
test under discussion, sc that the confidence in the reliability
of any one significant result is reduced,
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likely To attend school. In the present research this can most
likely be translated as, the older the respondent the iess likely
it is that he/she attended school at all. The first prediction
variable in The multiple regression equation was weekly attendance
at intake; age accounted for g significant increment in explaining
the variance in attendance six menths after intake (1{(331)=-4.14;
p<.GOI): The squared correlation between days of attendance at
intake and days of attendance six months later was B?=.!9; with the
addition of age at inftake the multiple correlation squared was
Ef=.23. The more days per week an individual was attending school
at intake, the more days he/she was |likely to be attending six

.

months later, and vyounder respondents were tikely to be attending
more days per week than were clder members of the research population.
There was no significant difference betwsen experimantals and
controls in the amount of changs in attendance.

The second education variable was number of months enrolled
in schocl during the six months after intaske {(notice that this
variable includes data from an entire six month period rather than
from one point in Time). Age at intake was significantly correlated
with number of months the person was enrolled in school during the
six months prior to irtake (r(332)=-.29; p<.001), and was also
correlated with the number of months enrolled in school during the
six months affer intake (r{(332)=-.31; 9<.001). These correlations
are virtually identical fo those found for weekiy attendance, sup-
porting the theory that older respondents did not attend schoo!l at
atl, i.e., were not enrolled. As with weekly attendance, some of

the variance in months enrolied in schoo! during the follow-up
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period can be predicted from months in school prior to intake

(r =.21; F(1,332)=86.75; p<.001), and age significantly increased
the predictive power (r =.24; F(2,331)=53.34; p<.001). The more
menths cone was enrolled in school during the intake pericd the more
months he/she was |likely 1o be in school during The follow-up
period, and in addition, younger respondents fended to spend more
months }n school during the follow-up period than did ocider members
of the population. However, there was no significant increment for
research assignment; after controlling for months enrclied during
the intake period and age at intake, research assignment did not
provide additional information. These data lead to the conclusion
that partialling age from the education variables does noT reveal
any CEP effects.

As was discussed previously, general level of vocational
activity was measured by summing the total months active at employ-
ment, school, job search, military service, and childcare. A second
vocational activity variable indicated whether the individual was
active at a point in time six months affer intake. Analyses of
partial variance were conducted on both variables; neither yielded
any significant age effects.

Overall, then, the anatysis of age effects on employment,
education, and activity failed to produce any strong effects. While
age was related to employment variables (older members of the
nopulation fended to be employed more) and to education variables
(younger respondents tended to spend more time in schooll), only for

one variable was There any additional effect involving ressarch
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assignment. That is, older experimentals tended to work more hours
during the follow-up period than did younger experimentals, and
There was no age difference for contrel group members. As was
discussed earlier, this is very weak evidence for any program
effect, and one must be extremely cauticus about relying on This

one significant effact.



APPENDIX E

MULTIPLE REGRESSION ANALYSES: RECIDIVISM

After anaiyzing recidivism data within the experimental design
{i.e., comparing experimentals and controis), a series of exploratory
multipie regression analyses were computed in an attempt to shed
some tight on recidivism in The research population. These analyses
were conducted as hypothesis generating rather Than hypothesis
Festing and weare used for descriptive purposes in Chapter VI.

Four criterion variablies were used: dichotomous rearrest (yes/
no), number of subsequent arrests, severity of rearrest charge (the
most serious if there were more Than one), and number of subsequent
convictions. For each of these criterion variables the same procedure
was followed. An initial regression was computed using 3| predictor
variables, selected because they made theoretical sense. These
included demographic characteristics (such as, whether the defendant
was born in New York City, amount of time his/her family spent on
welfare during the defendant’s adolescence, ethnicity, sex, marital
status at intake into the research); criminal history (age at first
Juvenile arresT, number of juveniie arrests, age at first adult
arrest, number of prior arrests, prior conviction records, etfc.), and
lifestyle during the period of the research (employment, school
activity, alcohol use, drug use, attendance at CEP, marital status
one year after intake, etc.). The initial regression equation

combined hierarchical and stepwise procedures for entering predictors;



- 400 -

+hat is, sets of varisbies were entered hierarchically depending upon
when they occugéd in time (characteristics of the defendant's child-
hood occcurred before entry into CEP, and were therefore entered info
the equation first)., Within sefs, however, tThe variables were entered
stepwise -~ Those variables with the highest partial correlation with
the criterion variable enter first. This mefhcd was used because we '
had no hypothetical mode! on which o rely, and because the analysis
was exploratory, we were wiiling To accept the disadvantages in-
herent in this approach. This process yielded four regressions,

gach with 31 pradictors, some of which accounted tor no significant
variance, Those variables not accounting for & significant amount

of variance were eliminated, and separate regression analyses were
computed for each of the recidivism variables. The results of these
analyses are presented below.

Five predictors were retained for +he final regression on
dichotomous rearrest; they were (entered in the order presented
below} sex of defendant, amount of time the defendant’s family spent
on welfare while he/she was an adolescent, prior conviction record
(none/viotation/misdemeanor/felony), attendance at CEP (if in the
experimental group), and educational itevel attained within twelve
monihs after intake into the research. These five variables produced
a multipie correlation of R=.40 (F(5,394)=14.96; p<.0l). A summary
ot the results of the regression is presented in Table E~l. The
resulfé imply that defendants most likely to be arrested subsequent To
intake into the ressarch were males whose families spent soms time on

welfare during the defendants' adolescence. The defendant was likely
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Table E~I

REGRESSION RESULTS FOR DICHOTOMOUS REARREST

Variable R R? Partial 2 Beta P

Sex .14 .02 14 10 8.396"

Welfare .23 .05 -.18 -.14 13.423%

Convict. Rec. .27 .07 ~. 14 - 11 8.259%

CEP Attendance .38 .14 .29 .25 33.308

Educ. Level .40 .16 13 .13 7.193%

2 The partial correlation with the criterion variabie on the step
before entering the equation; for the first variable to enter the
equation, the zero-order r is presented.

b The F value of The significance test for Beta in the step in
which the predictor was entered.

C

p<.0l

to have a prior conviction record, fo attend CEP infrequently (if
at alt), and fo have a low level of education relative to the rest
of the research population, While the relationship of each of these
variables with the rearrest variable was smali (as indicated by the
partial correlations in Table E~1), they were the best predictors
among those tested.

The second recidivism variable was number of rearrests within
the research period (ranging from zero o eight). For this variable
there were six predictors: age, whether Tthe defendant was born in

Mew York City (yes/no), family welfare status during defendant's
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adolescence, number of prior arrests, attendance at CEP, and educational
jevel Twelve months aftfer inftake. These six varisbies produced a
muitiple correlation of R=.42 (F(6,393)=135.651; p .0l); a summary of
the regression resulfs is presented in Table E~-Z2. The resuits imply
that the older defendants, born outside of New York, whose families
spent some fTime on welfare were likely to be arrested most often.

In addition, those defendants with pricr arrest records who attended
CEP infrequentiy or not at all, and had a low level of education
retative to the ofher members of the research population were likely

To be rearrested more of+eﬁ than those without prior arrest records

or Those who attended CEP often.

Table E-2

REGRESSION RESULTS FOR NUMBER OF REARRESTS

Variable R R? Partial ro Beta Fb

Age .19 .04 .19 -.14 t4.000°
NY Born .22 .05 - 11 -1 4.525°
Welfare .26 .06 14 y 8.018%
Priors .30 .09 .16 ) 10.121€
CEP Attend. .40 16 -.28 ~.25 33.748°
Educ. Level .42 7 —12 ~12 5.6109

The partial correlation with the criterion variable on the step
before entering the quation; for the first variable to enter
the equation, the zero-order r is presented.

bThe F value of the significance test for Beta in the step in
which fthe variable was entered.

“p<. 0t

dp<.05



The third measure of recidivism was severity of rearrest
charges, quantified as A Felony, B Felony, etc., down tc Viclation.
| the defendant had more than one arrest subsequent To infake into
the research, The mosT serious charge was used. There were Ten
predictor variables used in this analysis; although each of the
included variables had Beta weights that were significantiy
differsnt from zero, the directions of some of the relationships
are counterintuitive, as will be discussed below., The varjabies,
in the order in which They entered the quation, were sex of defendant,
family life during adolescence (i.e., intact family cor broken home),
age at first adult arrest, enrclled in school six months after
intake into the research (no or yes), average monthly salary during
the six months following intake, number of jobs held during the six
months following intake, number of months enrclled in scheol during
the six months after inTtake, marital status twelve months after in-
take {married or single), enrolied in school twelve months after in-
Take {no or yes), and educational level twelve months after intake
inte the research. The multiple correlation obtained using these ten
predictors was R=.58 (F(10,349)=17.548; p<.0l); +the results are
summarized in Table E~3. Males were |ikeily to be arrested on more
serious charges Than were females. Defendants from intact families
were likealy fto be arrested on more serious charges than those from
broken homes (the reason for this is unciear). Those arresfed on
the most serious charges were also likely o have been arrested for

the first time when they were fairly young, to be enrcolled in school
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Tablie E-3

REGRESSION RESULTS FOR SEVERITY OF REARREST

Variable R R? Partial ro Beta® £b

Sex 14 .02 14 17 7.422%
Family Life .24 .06 .20 7 15,7659
Age |st Arr. .28 .08 16 12 10.717¢
Enroll 6 Mo. .32 10 -.15 .25 8.509°
Salary 6 Mo. .36 3 - 17 -.60 11.8199
# Jobs 6 Mo. .40 16 .20 .39 15,7749
Mos. School 42 .18 14 .23 8.118¢
Marital Stat. .51 .26 -3 -.30 40.798°
Enroll 12 Mo. .55 .31 -.25 -.25 26.599°
£d. Level .58 .33 .20 .18 16.943

8The partial correlation with the criterion variable on the step
before entering the equation; for the first variable to enter
the equation, the zero-order r is presenfed.

bThe F value of the significance Yest for Beta in the step in which
the variablie was entered.

CBefa at The last step.

dpe 01

six months after intake, to be sarning a2 high salary (relative fo
the rest of +the population), and {with the previous variables held
constant) to have held few jobs during the six months affer intake

into the research. (It is not immediately obvious why those with
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+he most serious rearrest charges would be enrolled in school, earning
relatively high salaries, and hoid few jobs during the six months
foltowing intake infto the research. Before spending & great deal of
Time attempting to interpret these data, however, it wouild be wise
to repiicate these findings. It is likely that other samples drawn
from the same population would vield different resulis. Additionally,
those arrested on the most serious charges were likely to have spent
Ffew months in school during the six months after intake, to be un-
married, to be enrolied in school twelve months after inftake, and To
have achieved a low level of education reiative to tThe rest of the
research pcopulation. Clearly further research is needed to identify
the factors that determine severiiy of rearrest charges.

The final recidivism variable was number of convictions on
charges received subsequent to infake intfo the research. The six
predictors used in this regression were sex, family welfare status
during the defendant's adolescence, prior conviction record, attendance
at CEP, enrollment in school twzlve months after intake into The
research, and educational leve! attained. Using these predictors a
multiple correlation of R=.40 was obtained. A summary of The resuits
is presented in Table E-4. They imply that defendants most likely to
receive subsequent convictions (during the periocd of The research)
were male, whose families spent some Time on welfare during the
defendants' adolescence. These defendants were likely o have prior
conviction recerds, tTo have attended CEP infrequently, not io be
enrclled in school 12 months after intaks, and fto have attained a low
fevel of education relative to the rest of the population. A discussion

of the impiications of these results is confained in Chapter VI.
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Table E~4

Variable R R Partial r- Betal Fe
Sex 3 .02 3 -.08 6.369¢
Welfare .21 .05 17 13 12.203%
Prior Con. .25 .06 14 .10 7.932%
Attend CEP .37 14 ~.27 ~.25 34,274%
Enroll 12 Mo. .39 .15 - 12 -1 5.706°
Educ. Level .40 .16 -1 - i1 5,309
a

the equation, the zerc-order r is presented.

b Beta at the last step.
c

which the variable was enterad.
d

p<.05

€ p<.0}

The partial correlation with the critericon variable on Tthe step
before entering the equation; for the first variable to enter

The F value of The significance test for Beta in The step in
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