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SUMMARY AND RECOMMENDATIONS

On July 7, 1975, the Victim/Witness Assis-
tance Project (V/WAP) assumed appearance manage-
ment responsibilities for police and civilian
prgsecution witnesses in Brooklyn Criminal Court.
Y/WAP is a joint effort of federal and local
governments, receiving its major funding £rom the
Law Enforcement Assistance Administration, with
matdhing funds provided by the City of New York.
The project is administered by the Vera Institute
of Justice, in cocperation with ghe'Kinqs County
District Attorngy's Cffice, the New York City.

Courts, and the New York City Police Department.

'V/WAP“svfirst'yeér Objectiveé included reducing
the nuﬁﬁér bf uhnaceséary appéarances required of‘
police and civilian prosecution withmesses and in-
creasing attendance at those appearances which are
required. The project further expected that by in-
creasing witness attendance, court efficiency would
be improved. Specifically, the project sought to

reduce the number of cases dismissed due to lack of

effective prosecution and resduce the number of zd-
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journments required to disposs of cases.

To achieve these goals, V/WAP relies on
computerized witness notification procedures.
which emphasiﬁe person-to-person contact with
civilian witnesses and a system of placing

eligible witnesses on alert or standby status.l

A services component of the project, including
a witness Reception Center, Children's Play

Center, Crime Victim Hotline, Burglary Repair

.Unit, and a Sexvices Counselor, seeks to alleviate

1
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trauma and inconvenience resulting from victim-

ization and reduce disaffection with the criminal

Jjustice process.’

This report .examines the project's impact on

appearances saved police and civilian prosecutiocn

witnesses through its alert procedure, its impact

on civilian attendance rates, and its impact on

court efficiency. Research reported here indicaizes

1. Witnesses on alert status are summoned to court only
after it has bean determined that their appearance is
necessary for the case to procesd. Since it often -
happens that cases are pot ready to proceed, the alert
system cuts down on unnecessary appearances by both
police and civilian prosecution witnesses. A saved
police appearance saves the city the cost of paving an
officer to spend the day in court and allows him to
continue regular duty.
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.in project procedures introduced in January of this -
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that -V/WAP has been highly successful in saving ap-
pearances. The project has effected a 51% increase in
police appearances saved per month (cases in which off-
icersiwere placed on alert status and not called into

court to testify) and a 95% increase in civilian

-

appearances saved per month. These increases have
been achieved without a corresponding increase in
the activation failure rate (cases in which a wit-

ness on alert status fails to come to court after

being summoned). FTurther, as a result of changes
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year, V/WAP has recently shown a marked increase

.in saved appearances over its own earlier perfor-

nance.

iiV/ﬁA§ héé.ﬂotsachié§ed“tha same éucﬁéss iﬁ
increasing-civiiian.attendance at court. The report
shows that there has been to date only a marginal
(statistically non-significant) improvement in ap-
pearance rates at the first adjourned date (55% for
a sample of project cases versus 45% for a sample of
pre—project.cases), and that this advantage is lost
bf,thé next éeurt date.,  Overall, the attendance rate -
on project cases is 46% compared to 433 for pre-

proiect cases.
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The issue the project must address there-
fore, is civilian attendance in court. The project
is now engaged in planning how it should re-
organize to hest respond to this challenge. fhe
crux of the attendance problem likely c¢centers arocund
the fact that the civilian witnesses' role in the
process is guasi-voluntary. Unlike police witnesses
and defendants, the civilian prosecuticon witness
appears in gourt on his aown time and {usually) without

fear of sanction if he fails to appear. <Civilian’

witnesses are therefore more likely to drop out of the

. L -

process once their purposés are no longer served

by continuing ‘the case (e.g., if property is re--

- turned) ¢6r they are substantially- -inconvenienced by

having to return on multiple occasions and wait long

hogfs'on;a in caurt.;
. - .

The research department has begun an interview
study of c¢ivilian complainants and witnessés-td try
to determine why so many drop ocut of the process.
Tﬁis research will attempt to determine the extent to
yhich subsgquant civilian non-appearance can be Dre=
diéteé in the Comélaint Room on the basié of characitesr=-
istics of the case and/or victim/witness and the ex-

tent to which non-appearance is the result of dis-



satisfaction that occurs as the civilian goes
through the court process. If non-appearance 1is
largely a function of characteristics of the case
and civilian (e.g., the.complainant and defendant
are related), thé study should be ablte to recomﬁend
procedures for V/WAP to identify these cases in

the Complaint Room. These cases could then be
targeted for the-District Attorney's staff as

candidates for an alternative to Criminal Court

'-processingjsuCh as mediation or counselling.
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If, .on the other hand, non-appesarancs resulis

mainly from dissatisfaction.that develops during

. the, court process, the study may yield recommendations

" for reducing dissatisfaction. To some extent, the

provision of basic amenities like V/WAP's witness

Reception Center, and Children's Play Center may

- ot . ‘-' vt : A ' ’ gt s 3
help in this regard. However, the major issue is

-more ltikely.to be the large investment reguired of

the civilian in making multiple appearances {often

only to have the case adjourned without prograss) and

walting long hours e=ach time he comes to court. In

this respect, ¥/WAP's impact on appearances saved

‘through its alert system may be significant; an aim

of the interview study will be +to assess how alerts



affect civilians' coAtinued cooperation with the
prosecution. Based upon data presented in this
report, however, it would not be pramature, to
recommend that the project expand the use of

civilian alerts.

Results of a pilot test of the study suggest
that non-appearance 1s a function of both type
of case and disillusiconment with the process.

Calling the police is often viewed as a last re-

;756rfnEéééﬁhéé:ﬁfIE §éréfﬁgnfﬁﬂdeftékepJWith

reluctance in gases whers the complainant has littls

faith in the criminal justice system, merely wants

‘stolen. property back, desires only an immediate

stop to a.sitpation which-has gotten out of nand,

"orlwanté the defendant to be tauéht a-iesson by )

being arrested. The latter three types of cases

éra‘pfiﬁa dahdidéteé;fér‘Settlement E} mediation.
-,Qnr§@e¢?ther hand, éerégﬁs whg-g;g ?ru;y i;teresﬁad

in seeing a case prosecuted often come intoe +the

process with little idea of what to expect; their
sole source of knowledge is often very skatchy

*.‘

infarmation from the arresting officer. Most per-
sons-interviewed did not anticipate, and were very

angry over, the long wait in the complaint room

R
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fore ‘arraignment

.

and arraignment. Some persons decided after
this experience that it was not worth their while

te pursue the case further.

Project planning has already hegun fo take
inte account findings from this study. The pro-
ject and the DA's office are taking steps to
reduce ¢ivilian waiting %ime in éha Comomlaint Room

through a new procedure for civilians who are

"eligible to.sign a stipulation and be excused be-

- ey

. . Previously,
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hours waiting their turn with an ADA. As a re-
sult of the new procedure, these cases are identi-

fied immediately and’ brocessed before other cases.

~ The résearch department is collecting data to

~evaluate the impact of the procedure on civilian

walting times. The research department is also
. o C -

studying the feasibility of an alert procedure

wherégy:civirigns_would ﬂof‘bé'sdmmcne&'to the Com--

‘plaint Room until their cass was ready +o be pro-

.

cessed.

V/WAP is also examining the feasibility of
new procedurés at post-arraignment court dates as

well. One ideaz which is being considered is an
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arraignment representative who would perform in-
person notification of the next court date and

place on alert eligible cgivilians who attend arr-
aignment., PFor the 50% of c¢ivilians who do not

come to the Complaint Room, V/WAP staff would es~
tabli#h phone contaét immediately and again after
the arraignment outgcome was known. A community rep-
resentative would be dispatched by Complaint Room
staff to‘establishléontact with ?itnésses'who do
“not havéﬂéhénES“an& ﬁoﬁify them of'theif-ﬁexé

court date. .

Additional project modifications to respond
. Lo pesearchh findings .are beilng planned and the
research department will continue to menitor the

impact of such changes in project precedures.



bJ unless ADA s mada nersonal contact wiﬁh witnesses,

DESCRIPTION OF APPEARANCE MANAGEMENT PROCEDURES

V/WAP's witness notification system replaced
the traditional method of notifying witnesses by
subpoena. Prior to V/WAP, the court ordered sub-
poenas issued to witnesses who had not besn in court

to receive verbal notification of pending datas.

There were a number of problems with this system,

including a) many subpoenas were returned undelivered

and ﬁd folléw-up attempts wera'mada en these cases,

“"'-. P PR T .. - T W

(whlch was a’ commen practice in important cases)

they'Had no way of knowing‘which witnesses were

" kikely to come £ court or if witnesses who did not
.attend were still interested in seeing the case

.prosecuted, ¢) the rate of non-appearance among

civilian witnesses was thought to be wverv high and

.

_d) all w;tnesses notzkled by subpoena were requirad

'?,tc appear even though cases Wwere frequently adjourned

without-progress resulting in many unnacessary
appearances for both police and civilians. The

first mandate of the Victim/Witness Assistance Pro-

ject, thersefore, was to develop a more gifscitive

‘method of witness notification, and expand a limited

system of telephone alerts begun in 1970 by the
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Appearance Control Unit, an earlier demonstration

project of the Vera Institute of Justice. To

handle the large volume of cases (36,000 per year)

that enter the Brooklyn Criminal Court, the pro-
ject HEVeloped a computarized witness notification

system.

Interviews conducted with police and c¢ivilizn

witnesses in the Complaint Room are input into an
a case file in the com-

..puter.which becomes the basis for future notifica=—

tions. Input of arraignment information {including

docket numbers, witness presence or absence, court

cutcome aﬁdAédjcﬁrned date and part) completss the

information needed to begin notifications.

The computer Zirst decides, on ‘the basis af -
. . T - ~

arraignment information, which witnesses are not

'needed 4t the next court date in non-disposed cases.

Thgse include police witqessgs who have been ex-
cuséd ﬁy'the District Attérnéy‘s Office and civilians
whc;e testimony has been stipulateé in court.

These witnas;es'are automatically assignad an
"Excused" sﬁéfds:by‘the'cdmpﬁteil “civilians on

Excused status receive a computer-ganerataed lettsr
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infofming them of the date thelr case will next
be heard by the' court and of the fact that their

presence is not regquired,.

.

Civilian witnesses whose testimony is re-
gquired and whose cases are adjou:nad for eight days
or more receive a computer-generated letter notify-
ing them of their court date and.requesting that
théy“conﬁacﬁ V/WAP to,cénfirﬁ ;édei?t of the letter.

Ccalls from these witnesses are received by a V/WAP

~ couxt part specialist, who uses a computer terminal

£ PR . . - ‘. . -

to retriéve case informati&n to assist in “stétusing"
the witness. If the specialist determines that théi
?iwiéness is*willidq'aﬁd ableiﬁo"appeag‘in’éourt,
lifes.within an hour of the ccurthouse, and can be’
reacha@ by phc§g cn the day of the cgurt appearance,
he may place ;hé witness on "Alert”™ status. A wit-
. - e L. : ~ , -
,hess‘glaced on alert is summoned to court only if
Lfitfis determined on his court ﬁatéftﬁét the‘caéeﬁiél
{;gady_to ngqegd and his presence.%é reguired.
"”Civiiiaﬁs,whbge-pfesence is required buf who are
not e;iqibla Eor aiert are placed on "Must Appeax”

status and told to report to the appropriate court

part at 9:0Q am on the'day of'their'aPPéarance.
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When statusing is completed, the specialist
enters into his terminal the mode of contact with’
the witness (in the case described above, an in-
coming call), the witness' status, and the specialists'
expectation of whether the witness will attend his

court date.

ClVlllanS whose adjourned dates are too short
to recelve a 1etter and persons who faii to call

V/WAP i résncnse ‘to a letter appear on a computer-

a

:ganerated llst cf wmtnasses to be contacted. ,Thesé,

et -~ T

llsts area. then used by the court part specmallstu to
cogtact”these witnesse; by phone. Results of contact
r(mode'cf.cbntéctﬁ-éééﬁué, and éxpeétatibn( are‘inpﬁt
tnto the comnuter. ‘Civilians who still have not been
_contactad by the day be&ore thelr court daﬁe appear
on a second computer list which is givan to V/WaAP's

aommunlty representatlves who atuemnt in person

'cgntact¢ again, rasults ‘of ccntact are 1nput.

Notification of police officers is currantly
‘stiil‘handled manually either by teletype or phone
communication with the police officer's command.
Polidé offiéé;s are first scraenad‘ao* alert ellglblTluY.
by the court part specialist assigned to the case.

An officer who initially appears eligible for alert
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statuis is passed on'to two police department pér~
sonnel working in conjunction with the project,

who contact the officer's command to determine if
the officer's duty schedule will permit him to be
on.standby the day of his court appearance. If a
police officer is placed on alert, a c¢onfirming call
is made to his command the day prior to the court
date. Police officers detarmined not to be e;igible
for aiert status in.fh;'initial scrgeﬁing:are not-
ifie& éﬁrbﬁgh their cc@haﬁds Ehét they'mﬁst'apéear.

R S N S L -
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Every_mofninq, the computer prints a set of
court part'information_éhéets Eeor all project cases
-which-aQé:sbﬁeduIEd.for"that day in Eodr%. Eéch
sheet’includeé a list of all witnesses én'the'casa,
rftheir appéaranca staﬁuseéA(mustAappear, on ;lert[
or excused), the mode §f contact, and-whether they
lére éxpécted.to.ap§e%f in court on tgat day. Thése
'sheétélare'theﬁ f&rw&;&eﬁftﬁ'aséistant diét?ict
attornegs (ADAS) in the pqst«ar;aignmgntAc§urt parts
po'aﬁable them tq-make_infcrﬁed decisions on how

to procesed with their case.

After the case has been disposed in court that
day, the ADA rescords on the court part information

sheet the outcome of the proceedings {(dispesition
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and adjourned date and part, if applicable), which
witnesses were present in court, which witnesses

are not neszeded next time, and any additional witnesses
needed who do not appear on the sifeet. The sheets

are picked up and returned to V/WAP's offices at

the end ¢f the day, the information provided by the
ADA 13 entered into the computer, and the notifica-

tions cycle begins again.
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ALERTS

Inll970, the Appearance Contol Unit {(ACT),
a demonstration project of the Vera Institute of
Justice, was established to reduce wasted police
time resulting from reguiring officers' appéarance
in gourt when their testimony was not needed or
when the casevwas not heérd. The ACU placed ali-

" 'gible police witnesses on telephone "alert™; officers
on alert status were summoned to court by police

dﬁby theﬂqoun@

Eadlo when and’if it vas deteraine
that their pfesence was reqﬁired. Sincé it costs
“gq‘estimated $125 per day for anquficgr who spends
'é"&af'inﬁébufﬁ,‘ACé“s%alért'systéﬁ represented a
‘substantial beﬂefi; ﬁo-tﬁe ;itj of:New-York; officers
~who would otharwi%e have spent moét of a day walting
in court to give tastimony were frged for other
_assignment;. The ala;t gsystem was later expanded
ﬁtﬁ'fhbiﬁdé:ci§iliéﬁ"§itn535és} although the emphasis.

of the ACU remained on police alerts.

The Victim/Witness Assistance Project incor-
porated the ACU as part of its notification system.
V/WAR's goal was to increase both police and civilian

alerts and thereby bring about a greater reduction
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in wasted witness appearances. To gauge V/WAP's
impact in this area, its operations from August
1975 to March 1976 were compared to those of ACU

from July 1974 to May 1975.1%1

Police Alerts

Police alert levels achieved by ACU and V/WAP
are shown in Table 1.2 Table 1 shows that V/WAP
" has erfected a substantlal lncrease in the averaqe‘

.number of pcllce ale*ts per month V/WAﬁ‘s l 016

‘";;folce;s'onﬁale;t,gg: month-xeg;esentqa,53$ lncreaseg}x

over the £§84 officers'ber month placed on alert
.status by ACU.  The diffe;ence is égatisti¢ally siqm
‘”nlflcant (t = 3:162 df’Qﬂi"; p«( Ol) rﬁatﬁsﬁf;
prls;;g;y, the number of actlvatlons also showed a
significant rise. However, the percent of alerts
activated is virtually identical foE'both groups

(16.7% for V/WAP ws 16.9% for ACU).

I T TR .- - . - R

- 1. Data. for June 1375 were unavailable. The month of
. July 1975 was not included because the organizations
were in a state of transition.

.2. In this context, "police" include members of New York
Police Department and the Transit Police Deparitment.
_ "Civilians" include the other law enforcement officials,
.. store and hotel security, and "true” civilians. Members
of the Housing Police Department ars not included in
either table because department policy prevents iis
members from being placed on alert.
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POLICE

TABLE 1

ALERTS

ACU vs V/WAP

Average Per Month

ACU

Alerts
‘.-hctivations . ol Ll
" (percent of Alerts)

Failures of Appear

(percent of Activations)

" Unneécessary Appearancest®

(Percent of Non-Activated

_Alerts)‘

Saved Appearances

15

537

* (Cases in which a. police officer on alert came to court
although the alért was not activated.

5/75) V/WAP (8/75 - 3/786)
- 1016 1
Y S PR
0.6% 1.9 1.1%
33 34 4%
812
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The project's larger number of alert act-

ivations produced more failures to appear, both

in absolute number, and in percentage (1.1% for
V/WaP vs 0.6% for ACU}). However, 27% éf the
project's failures were because the officer was
making & new arrest - an event over which the pro-
ject has no control. Taking this into account re-
duces the projectfs failure rate to 1.4 per month,
or 0.8% of ac;ivations-(although ACU also noted
fﬁailﬁieé Eesﬁ;ﬁigé‘frgﬁ naw’gﬁygsts} aone were en-
'coﬁnﬁeze&'in tabﬁl#tiné‘data for'ﬁhe mpnths ex-

- amineédf.  Burthér, V/WAR's failure rate has been

. T oem - . .,
v -l o~ Y

its failure rate for the Ffirs:t

‘steadily decreasing;
guarter of 1975 reached a low of 0.5% - less than

that @f AQU.. o oo e

The percent of police on alert who appear in
court without being activated has increased slightly

-~

since V/WAP began, from 3% to 4%,
Most importantly, Table 1] shows that V/WAP

' has effected a substantial increase in saved police

appearances. V/WAP's average to date of 812 saved

apprearances per month (¢ases in which the officer

was on alert, the alert was not.activated, and the
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offiéer did not come to court unnecessarily) rep-
resénts a 51% increase over ACU's 537 saved appear-
ances per month. Translated to meonthly cest savings,
V/WAP has saved an additional $34,000 per month in

police time over ACU.

Further, this i3 a low estimate since V/WAP's
figures are averaged over an eight month period,
whe;gas ﬁ@g.prpjeqt‘s pe;fqzmgnce:i; the area of

ﬁlﬂglérég haéifﬁéfeéééé‘éubétaﬁiiéliy in recent months.
‘;n J&A@ary,vﬁgg gqué?éifor@éﬁ éﬁ alg;fltésg force

von .

.- to.investigate the factors which prevent a polige . ....
witness from being placed on alert status. After

studying the problem, the task force made recommenda-

'1£ion§ %$f£ﬁe$§r§5é££f5£:wéfs‘éﬁ:ihcreaéé;poiidéﬂ-
Véle:tsz‘ The récommén&atioﬁs of_tﬁe ﬁagk force-fwhich
dincluded a) centrélizing screening of cases for
alert eligibility b) checking projedt files against
DA_fi;es_tq ;nsuya that the project has‘files on all

ﬁfféésgéﬁigaéhouiésﬁé hdnéliné‘f&f éaéﬁ'ébufﬁnﬁééé:
q)ip?ovi@ing‘tne court with information on which days

.wiénesseé cannot aﬁténd an adjournment énd.d)‘ob—
taining the DA's consent to put witnesses in prior-

ity cases on alert) have ndw beéen implemented by
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The impackt of these new procedures is
apparent in Pigure 13a. After a peak of 288 police
alerps per week achieved in Qc¢tober when écreening
cases for alert eligibility was centralized, alert
volumes slid back down and remained constant at
about 220 per week until the task force was formed
. in. January. February.and aarch represented the

‘:highest>élert‘volqmes theAproject‘had:evef achieved,

+

;_wiﬁh{ZQ}}officgrs-being placad-pn_alart.status.per 

"“fé'eé"iﬂ “Februafy and 332 ek week Ih March. The - -
éércentage of all police witnesSaéAplaced on alert
'f,SF%tus (QHOWn_in giguggilg?leghibiﬁg a similar,
b;t;less'g?aﬁaticjﬁrené; éﬁfiﬁg_M;%ch ;i% of‘all
éoiiée“gﬁéfﬁsa& bf V/WAP were'piaée& on alerﬁ
status cémpaﬁed to 32% in December.
ﬂ‘y/wgPﬂg.éu;réqt_fﬂ;rcb)l;atggqf ;l36 saved 
appearanees per ﬁonth“raﬁfeseﬁﬁs.a $75,00é incresase

B peg«maﬁﬁhfin coSt.savings’QVe:‘the"ACU. At this

1. These changes ars discussed in detail in a
separaté document (Alert Task Force Report;
JApril 18, 1976).
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rate, V/WAP would save the city $1,700,000 in
police time annually, offsetting total project

operating costs of $1,200,000 per year.

Civilian Alerts

Table 2 shows a significant (106%) rise in
number of civilian alerts for V/WAP (386 per month)
over ACU (187 per month) (t = 5.56, df = 17, p <.001).
A hlgher nercentage of V/WAP civilian alsrts were

ctlvated than tor RCU (19 0% vs. 14.5%) this

]

dlfferenCe however, was not szgnlficant kxz 1.429;

.E;gﬁf:ll, O;> SO}.'EIt can be seen xrom Table 2

"J“. N Lt \ L . . .. .,_:‘,'.. '

- s

that there has been 11;t change in the c;vmllan
fallura to appear rate (4.3% for V/WAP vs 5.0% for
ACB) ‘and -the numher of unnecessary appearances (0.4.

per month for V/WAP vs (.2 for acu) .1

In terms of saved appearances, V/WAP has nearly
doubled the monthly rate achieved by the ACU (312
'per month fperfWAP ¥vs 160 per month for the ACU).

Although a cost savings cannot be attached as =asily

1. It should be noted that police officers are reqguired to
"sign in when &they appear in court. Therefore, the data
on police appearances and appearance failures can ke
considered quite accurate. Since civilians ars under no -
such sign-in requirement, their appearance and appearance
" failure rates should be considered estimates.
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TABLE 2

CIVILIAN, OLE, AND STORE & HOTEL SECURITY GUARDS

ALERTS: ACU vs V/WAP

AVERAGE PER MONTH

ACU (7/74 -~ 5/75) V/WAP (8/75 - 3/76)
"Ale'r'_,t;s o R 1-C 2 386
Activations ' ' -

(percent of Alerts) ... 27 14.5% . 73 19.0%
't;?allures to. Appear ?;“~71l SR L P R
{pexcent of Actlvatlcns) 1.4 5.0% 3.1 4,.3%
Unnecessary Appearances 0.2 : 0.4
. Saved Appearances . ‘;t}j 180 . . RRT . 3312
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to a saved civilian appearance as to a police
savéd appearance, the value of a civilian alert
should not be underestimated. The most obvious
benefit is that the civ}iian can stay on the job
rather than spend the day in court. It can also
be hyéothesized that defense attorneys' knowledge
of a2lert witnesses' reliahility (discussed helow)
would make them less inclined to reguest adjourn-

ments as a "stalling tactic" in hope of wearing
" down =z witness when that witness is not inceon--
venienced by an adjournment..

e L .. . -

PR . T PR - R . Ty ol . .
w2 T T R BRI R R . =
N [ R USRS L T K .o Tas

'Table 3 presents suppoit'for this hypothééié.
Caée outcomes a#e compére&.for arsémplg.cf
'éiviliéﬁélbn'“ﬁuséﬁippéar“”sﬁafﬁé,’bidken‘aoﬁﬁ?by'
'wiﬁnéés'pr§s§nce ar absence; and'g samp;e of

civilians on.alert status. Data for the "Must Appear”
sample were gathered from court observations du;ing

. . Lo

ﬁovemﬁe?-aﬁd wéra‘reﬁdr;ed in fhe first impact.ragort.

' Data £or ;'%:he”:ai"ér"'t‘ saﬁiﬁl ¢ ‘were ‘gathered from projedt
:;g;ofdﬁ aqd_%gp#asgﬁt_g_c;psg,sgg;iﬁn of cases at dif-
1'feéeﬁt:stagas iﬁ the posﬁ*aﬁraiqnment'court garts; each
of which had a scheéuled apge;rance during the wéék
oﬁ_March 3; phrqughAApril 61 Bop@ actiyatgd and
hdnéagti;aﬁeﬁ‘éléfﬁs are included ?n'theitable (5%
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TABLE 3
CASE OUTCOEES ACCORDING TO CIVILIAN APPZARANCE STATUS

(INCLUDES ONLY CASES INVOLVING CIVILIAN WITNESSES)

CIVILIAN REQUIRED CIVILIAN REQUIRED
. CIVILIAN TO APPEAR TC APPEAR
COURT QUTCOMES ON ALERT Witness Prasent Witness Absent
ﬁisﬂissals:

No civilian - Lo T S

. T 2t 14 23
L lOther it Y U e e L s e

© Guilty Pleas 32 ‘ 25 _ 12

Waived to Grand . , . . ) S i )
.‘:.J'ur.y. 4 - e 22 _— SO 2.

Bench Warrants .2 - A 2 - - 10
Adjourned:

No Civilian .
Witness - * a 48

80 - 38 ss
other = L= . 36 . 15

(n) (53 (44) - (32)

* pata on reasons for dismissals and adjournments
werae not collected for the alert sample.
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of the 53 alerts sampled were activated).

Are witnesses on alert perceived by the
prasecution and defense as if they were in court
or as witnesses not present? Table 3 suggest that,
in séveral ways, alert witnesses are perceived
as 1f they are present. Specifically, the rate
of guilty pleas is similar whether the witness is
'onualert (32%) ar present in cgurt (25%); both are

A substantlally hlghe* than- if thé witness is absent

(12%) Dzsm;ssals occur even less rrequently

'*?J;whgn:the;wiﬁness:isfqnfale:t;(Z%)fth;ﬁ'whenftheﬂ

wi;ﬁass is present (14%), cr-absent {23%). Pre-
sumagiy ﬁnié is because cases aﬁe ne;thef dis~
#i;;;aegéSaﬁ;é”ofwﬁéﬁ:aﬁée;féﬁéé:ﬁﬁ;'ﬁeééﬁs;.thé
Aéiviligﬁ'épmeé_td cbﬁft énd is.una$l§ ﬁo identify
the defendant or withdraws charges. A differesnce
betwegn witnessgs on ;lext and witﬁésses present
odcurs, however, in cases sent to the Grand Jury
(4% vs 22%,:resne§é¥veiy) i Thls lS probab?y dﬁa
to the fact that in many cases where a preliminary
Haa*lng has been scheduled for an aéjourned date
ADAs instruct V/WA? not to place the civilian on

.alert, thls Lnterpre;ablon would be consistent

with the'glndlng;o; VXWAP s alert task force that
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in 16% of all police appearances, the officer
is not placed on azlert because the ADA instruc-
tion to "bring the witness in", usually for a

preliminary hearing. Further research is
& i

clearly warranted to follow up on these pre-

liminary findings.
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CIVILIAN APPEARANCE RATES

An earlier research report (2n Impact

Evaluation of the Victim/Witness Assistance &

Project's Appearance Management Activities;

December 19, 1375) analyzed the. sffect V/WAP
has had on civilian attendance rates and case
ountcomes at the first post-arraignment court
'-%défev-uTﬁé“réportgrelieédmainly‘onwdﬁﬁééﬁisdng
fbetweeﬁ-thr;é samples cfﬁwitnésées: a "base~
[life® grous of Witiebses Whose cases entered |

P - Lt

J%ﬁg éﬁﬁf;iéysfem pricf t& tﬁ;xgéé;é ;f”;}ﬁéén‘
oPeratiodg‘Qnd who therefore were not affected by
3thé¢ptodeétf;é‘?ccntxgl?:group whose cases began
after V/ﬁ;?, but who were not processed or
n§tifi§di§y‘the profect_cf thei? coﬁrt aépea:anées;
and finally, a hproject" group who were interviewed
bf'thé project and notified of ever}Idéte on
Which'théir»appearﬁnda;wasA£Equired..ﬂsincelthe
writiné of ‘that report, project and bassline éases
'wé£; foii§§éé)%;di;héi;'fiieé uédééed (bééause 5:

the problems of contamination of.theAcontrol group

described. in an appendix to An Impact EBvaluation,
the. control sample was discontinued after the initial

study) . Thus a clearer picture can now be produced
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of the effect of V/WAP's appearance managemant
activities on civilian witness appearances and

on court outcomes.

‘V/WAP's more systematic notification pro-
cedures were expected to reduce misinformation
and confusion, thought to be major contributors

to the civilian non-appearance rate. However,

. attemptlng to increase c1v1llan attendance is

- - s T e -.--.-(-»‘ - - - -

comgllcated by the ract thah, ﬂnless subnoenaed

u - R

c1v111an wztnesses attend court prcceedzngs on

.;;qugs%fgolgntary,basis;i;mh;sAsgandsiin.ma;kQQ‘

contrast to police witnesses, for whom appearance

in court is part of their job. While some

civilians are cooperative, even enthusiastic in
their role as prosecution witnesses, others are
uncooperative to.-the point of hostility towards

the prosecutor's office and would not come to

'court_upleas forced. 1In between p:oject planners

el oty et 5 e et PR e

éséﬁmed ara a large number of neocle who would

attend Lz they were. better lnrormcd of when and

‘where to appear, if it were pore ccnvenient, or

i

i1f someone would lend a sympathetic ear to their

_plight.
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Table 4 shows the appearance rates for
project and baseline civilians whose appearance
was required, pooled across all post-arralgnment
court dates. Overall, the project group.has a
slightly higher appearance rate (46%) than the
baseline group (43%). This difference, however,
is not statistically significant (X% = ,406, d4f =

l,g>.50.)l

T R T L T T O e L (L

Appearance rates for the two‘grogps are brao-
-;;kén%dqwnnby‘;ourtgdat&win_Figure 2.. While tha;pfo«h
oot group-has a' siightly’higher appeatance sate
at the first adjourned date (55% vs 45%) this ad-

vantage is lost by the next court daue. Aopea*ance

.rates ror both groups show some decllne as ad-

}ournments‘increase.

.These data suggest that the project nas not

~baen as successful ln lmprOVLng wltness anpearance

rates as ‘had been hoped. ,The non—appeazanca rate

"among ‘civilians remains high.  Howaver, it should

1.. The reader is cautioned that, in spite of intensive efforts
to obtaln appearance information f£reom all'available '
sources “(V/WAP records, D.A. records, and court records),

a gocd deal of missing information still exists in the

data (see Table 4). The fact that the 463% appearance ratce
for the project sample agrees very closely with estimatss
from two samples of in~court observations taken by the
research department provides some degree of confidence

that the missing data do not substantially bias the findings.

¥
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TABLE 4

APPEARANCE RATES FOR ALL POST ARRAIGNMINT COURT DATES

POR PROJECT AND BASELINE SAMPLES

(CIVILIANS WHOSE APPEARANCE IS REQUIRED

BPROJECT BASELINZ

Net in Court o ‘ Y ""231 B3.7% ' 50 57;5%

Coomoman - o7 aso . T s7 ]

Y e E e e L e w Tt R T R

No Information - 248 ‘ 103

“Alert & o 18 ' 3

. STIGNIPICANCE:" - X% = .406 ~af = I7.75>g 3 .50 -



PERCENT OF WITNESSES APPEARING
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FIGURE 2
CIVILIAN APPEARANCE RATES 'FOR PROJECT AND BASELINE GROUPS

AS A FUNCTION OF :NUMBER OF ADJOURNMENTS

i00

90| 2

80 ¢

60 |

50 {

a0 * (29) b Fe ~
359 - 112 2 ® 26

30 | (38)%* S0 a9) : (44)

20 | S .... . .h.

10 | k : _
0 . _ 1 3 S M ....”” . 3 and over

ARRAIGNMENT  ADJOURNMENTS = S

* Number of valid observations =~ i
**  Number of misging observationg

] . 1
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bé noted that V/WAP's goals of increasing
civilian alerts conflicts with its goal of inw
creasing appearance rates. Because two of the
project's criteria for placing civilians on
alert are an interest in prosecuting and re-

liability, those civilians placed on alert by

V/WAP are very likely persons whe would have

-

attended court if required. This.assumpticn

f,Ls borne out. by the :act tnat anprox mately 95%
of c1v111ans on alert who are summoned to court

do appear. Thus to the extent that the project

c,_- “r

removes thls group of “gcod rlak" wm;nesses'grom'

the popnlatlon of persons reguired %to appear,

- it is reducing the impact it might have on appear- .

ance rates. Overall, this report indicates that
V/WAP has increased the number of civilian alarts
without a corresponding decline in appearance rates

among“those witnesses whose appearalce is reguired.
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COURT EFFICIENCY

In the original evaluation report, dis-
position rates at the first post-arraignment
adjoﬁrnment were compared for project and non-
prcjéct cases. Since the writing of that re-
port, most cases in each group have been ad-
judicated; B8% of project cases and 94% of

- baseline cases are now completed in criminal

T T A L T e - - " A e A

:gqqrﬁ: Table 5 éhows_the nﬁmber of adjournments;
A ;%qui_:—'ed. to .reach, {f.%ﬁél Aﬁiiépt?s.i‘e‘::ién for .case.ﬁ-_

"fﬁﬁéachﬂsémﬁiéiﬁhichfsﬁivi#ed:airéigﬁﬁengc(caSESf"
;diqusgd at ar;aiqnment were omitted from the -

analysis'since the project's notification efforis
: - S T S R SN IR

begln azteraaréalgnment) ' While the projeﬁg
.samplévhad a hlgher pe?cenbage of cases disposed
aﬁ the first'adjourned date (44% vs 29%}), disw

. Position rates were relatively s;miia: for the

two samnles by the thlrd adjourned date. A chl-‘

s Tpd - -

,squaze test revealad .no. smgnlflcant dlr:erence in
the distribution of'dispositicn rates (X2 = 5,63

df = 3, .25390>.10).

-, 8ince one of .the goals set out in V/WAP's

original grant propeosal was to reduce dismissals,
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TABLE S
Number of Adjournments to Final Disposition
For Project and Baseline Cases

Surviving Arraignment

NUMBER OF ADJOURNMENTS PROJECT BASEL

]

NE
1 |  aan 29%
U fl,.ér-'.r;m:é, ': C 21% L 24
‘watA¢;§as§8sea§ ?gV'[Vﬁjfwisi***ldﬁ%=i“wiﬂiiIstgﬁ-’ 100% -
¥ot Disposed o ‘267 o e 4
Disposed ét_Arraignment ‘ 75 3 L 56

roraL 8 ' 296 ' ' 89

“%osev i . .giga¥ficances ' X°.= 5,627 -

fu
h
i
£

28 >Te> L 10 |
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it is also of interest to look at project and
baseline cases broken down by type of final dig~
position. Table & shows the manner of disposition
for cases surviving arraignment. A smaller pro-
po;tionrof project cases were dismissed (25%,
ccmpa?ed with 313% for the baseline group) and sent
to the Grand Jury (17% wvs 27%). There were mcre
pleas taken in the projecﬁ (44%) than the baseline

group (31%), while-the proportion of ACDs was

" " . . - -

approxlmately the same.'-There were no transfers

or. trlals in the basellne .group.

EEEN
-+ -

A chi-~sgquare test did not reveal a significant

dlfference in tyne of dlsDOSltlon (X2

3, Q> EG }l. A'- . “...-~.

H]
=Y
L
in
h

1

‘Sample findings are supported by statistics
obtained from the New York City Office of Court Ad~

miniétration (see Table 7). The*e has been ‘no

- ' . * - .. )

appraclable dzzferenca since the grajact began, in .
thE'pzoportiOn-of cases dismissad} the dismissal
_rate has_rémained a constant 41-42% since the be-

ginning ofA1975. In fact, the only systematic

1. Since the distribution of Pearson's chi-square statistic
is radically altered when there are expected cell
frequencies less than five, transfers to other courts
and trials were deleted for a test of significance.
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dispositions
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TABLE 6

Cases Surviving

Arraignment for Project and Baseline Groups

PROJECT

apoearancgs

average & of

percent of toal
dispositions

BASELINE

average # of

apoearancas

Dismissed
T Guilty Plea:

.:é§ahdi$ﬁ£g’”';

PR

ACD

"Transfers .

L Prials- .-

TOTAL. DISPOSED

Not Disposed
Missing Data

TOTAL N

o

' Significance:

44%

23

LR

¥,%%%_1_

1is

Lo0s.

[ & TR
oth N

PN _ . -‘hzs% .". -‘" L ‘_.‘.' o ("2‘__'; 96) TR

(2.07)

(2.19)

(1.0.)

LR (5.3 )

a7y

195
24

2

221

(For Dismissed, Guilty

and ACD only)

i
>

AY4
{9 [N]
-
(=}

30%

Clars

12%

L N
" L

l10cs

ERR 3.05)

(2.586)
ﬂt_;jz;;éqf
(2.14)

59

It

83

Pleas, Grand Jury,



Dismissed”
Cprsat e

f'Grgna Jury

.. Trials..

Qther

Total N

«29h-

TABLE 7

RKings County Dispositions - 1975

Jan. = Mar, Apr. - June Julvy -~ Saot.

4ls ‘ als 42%

N ,d(?ﬁgﬂ_fuﬁﬁiifﬁzi.g@iilmy_.;nif..m£3tg,;
14_ _:1A o 11 -
X 137,. . ;. i L o
L e -
100% 1003 1003

15,624 15,6863 - 12,744

" * includes ACDs.

43
g

14,31L
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variation in dispositions appears to be a gradual
trend towards fewer Grand Jury cases and more

guilty pleas - the same trend found in the sample

data. i '

The shift from Grand Jury dispesitions to
guilty pleas may result from the prosecutor's Zarly
Case Assessment Bursau (ECAB). ECAB was established

ln Erooklyn by hha Dlstrlct At orney 3 OtthE at

approxlmately the same time as V/WA 'AIP§ ‘statedF
Qurpose was tc assess tha strength of felony cases
Vﬁw{fffizn the Complalnt Rcom, wmth the hope “that. st*ong

cases could be sentvmore-quickly to %he Granleury,

whlle debendants ln weak cases could be ozrered a

plea to reduced charge. To the extent that HCAB
is successful, it would producefpracisely the results
found here.

o Desnlte an apparent lack of nrogect er;ect on
e dlsg;s;;lsﬁs in genéral, the-questlon;arxses.asAto
'wWhether*thérE“haSAbeen a change in the reascns why
fcages.axe.dismissed. 'Specifically, has there been
é@y‘bﬁé;ge in‘the proportibnlof qéses dismissed due

to civilian non-appearance. To answer this guestion,

a sample of feleony casas. arraignad in 1975 (N=171)



“31-~

was drawn from the Brooklyn District Attorney's

‘feiony dismissal file. Sixty-one percent of the

pre~project cases {(N=93) were dismissed due to
civilian non-appearance, while 63% of the post
project cases &N=78) were dismissed for this
reason. This finding is consistanﬁ with the
Previous conclusion that the civilian appearance

rate has not changed.

;ﬂ#a_ﬁétafpﬁésgnté&"sa ﬁaﬁ_da not suppbzt--

.the_hyééthesis that V/WAP has had an impact on

elther the dlsmlssal rate or on the reasons for

&1smlssal. It could stlll be argued however,

. that if the pro;ect was able to increase civilian

attendance rates, dismissals would occur sooner

because the DA would find out earlier that a

witness was not interested in prosecuting, un-

able ﬁo';dentify the'defehdant, etc. Table &

1

sShows in parentheses. the number of \adjournments

required for cases to. reach a particular dis-

" ST

‘positiom...For example, the 49 cases in the pro-

ject group which were dismissed required an
a?érage of 2.96 adjournments. Earlier it was
concluded, based on aggregatn data, that there

was no sxgnlflcant d;;;erence in the speed 'with
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which project and non-project cases were pro-
cessed. The detailed breakdown in Table 6 re-
veals a slightly different picture. Student's
£t was caluculated separately to test the between
groups difference of dismissals, pleas, Grand
Jury cases, and ACDs (once again, significance
tests could not be performed for transfers and
trials). Using a one-tailed test, no difference
was apparent for cases dismissed or édjcurned
'“"iﬁ'écn%é%@lgﬁian'6ffgi$mis;al} “Héweéer{fvélnes
Qf &labpfoéching_sﬁ%ti;tieal sigﬁificancé were
7 zound for Guilty pleds (¢ = i,29, af = 10, p< |

e 4

10y ana ceand sary eases (6 = 115, ar =4, o<
.10). In both instances, the tests suggest that
“rLe "project tases which ultimatély‘résﬁlﬁ.in'quiltyf
pieas or -are sent to the Grand Jury are pro-

cesséd.éoréizaéidiy.than”b%sefine‘casgs; While

an argumenit could be made attributing this di

Y

”feiéﬁcé'éo'V/WAP, it is more likely that this

represents ‘gnother impact ‘of more expeditious -

processing of cases by the prosecutor through

the”Ecaa program.
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CONCLUSION

This report represents the completion of
the research department's formal impact eval-~
unation of V/WAP's éppearanceamanagement com=-
penent. This report and the eaflier impact
report suggest that the project has besn guite
successful in some areas, while new initiatives

will be necessary if progress is to be made

in-athervareas. - ot eln s s 2T

V/WA“ lS Stlll a very new experlmant,‘

T ‘- v - P - w_ . . .- .
P P, N et e e E P

“cﬁrrently only in Lts elaventn month or onera;“
t:z.onf 'The most striking,conclusion to be drawn
;irom:gvaluat¢on'pf.the gﬁqjgct,;ogdate.isq
thaﬁ.the problemé it-is.attempting té solﬁe
.are“far mofe'éoﬂéiék Ehéhléfdﬁect‘pléﬁnefsn
had envisioned. ZIn the:;rea of police alerts,
ﬁﬁé‘prdjécﬁ has ?éspbhded well to the challenge
c”throughwﬁha~cfeétidn.ofsits;alert:éaskxferceJ
‘turrent - volumes - of nollce alerts rap*esant a
fﬁéarnmaxlﬁai pé££of1an;e ievel g;%en ﬁhe‘eﬁ&_-.

_vzrcnment in‘which_the prpject ope:atasﬁ

‘A similar effort will be necessary in thea
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areas of civilian attendance and éouft
efficiency. There is no convincing evidence
that the project's improved methods of witness
notification have imprﬁved the civilian
attendance rate. While new project notifica-
tion procedures may help, the fundamental
emphasis cf the criminal justice system is not
geared toward the viciim as 2 consumer of a
servicg, and there axre always likely Fo ba

‘who"simply refuse to dontinus their

1

‘igvclvement;

o -

Coe e - C - B e .. T et e . .- . IR
. ' - S AL R Lol . . - .
e Y .o LI = . Lo H RN -

In this context, mediation or other means

4

‘of dealing with complainants outside the Criminal

“Court. process-may be very fruitful areas-for the

proeject  to examine bedause thay'do involve the

victim te a greater extent in reaching a settle-

ment. Diverting cases at the Complaint Roon

ha

stage could have the same impact on the dismissal

‘rate and length "of time to case disposition as -

increasing witness attendance, by removing cases

.

~ from the Criminal Court population which are not

well sulted for criminal prosecution.
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The issue of civilian attendance is com=-
plicated further by the fact that even when
civilians do attend court, roughly one-third
of the cases are adjourned due to the prosecu-

.ticn, defense or court not being ready to pro-
ceed, or to the defendant's absence from the
proceedings. Greater use of c¢ivilian alerts

would help to reduce this problem. Also, *to

sustain civilian involvement and achieve max-

Cimum Court Sfficiéncy,’ efforts’ by V/WAP or

dther'groups in getting civilians to partici-

.Pate in. the. court process should be accompaniasd .

M T AT . -y g.' st

by increased efforts to c¢oordinate all the

elements which must be assembled before the

‘. courtean’ move Ahead ‘on A case..” THis codrdine

ation represents a logical extension of V/WAP's

current computer capabilities.



