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INTRODUCTION

Thé follawing report sqmmérizes the activities of

a group which.eva]uated the Pretrial Services Agency (PTSA)
erganized by the Vera Institute of Justice. As main evalua-
tor, I organized our wdrk‘aTong ﬁrinciples which had praviously
'been.expressed'in my pubiicaﬁions. It has been a céncurrent
'e§a1uation, i:e.,'oﬁe which he;pS to improve the activit§ of

an organi;étion as it‘proceeds. Concurrent evaluation of a
social programhis rather similar to what in industry would

be called quality control.

In the beginning of aur work it
was therefaore necessary to get th&rough]x achainted with |
botﬁ the goals and-the details of the PTSA operation. Thres
yaung sogcial scientfsté'unéar my directian‘observed évery
situaticn where an arrested peﬁscﬁlhad ccntacé witn the
police, the court or PTSA staff. Thése‘ebservations formeﬁ
the basis upen which our more systematic wﬁrk develaped
during“the.rest of the year. The %ield notes of these 05«
servers.are not included in the present rssort but they'ara
very valuable material which should be made available to _
anyone who wants-td understand the operations of PTSA or the

cactivities of a2 concurrent evaluation.

OQur repart consists of faur parts. The most
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extensive and from my point of view the most important one

is what we call the itinerary of the defc.dant. The purpcse
af PTSA is to ascertain wﬁich-arrested people desesrve release
on their own racognfzance* and to make sure that the releasad
persaons appea% finally in court. ﬁany stéps intervege be-
tween the beginning and the. end of this pracess; each Steb
affects the next and tﬁerewith; the final cutcome. As we
studied gach of these steps we made continucus suggestions

to the agency about how jts performance could be improved.

We are very satisfied with the flexibiiity of the responsible

Vera agents and their imagingtive yse of our suggestion§.
Stili, there are further fmprcvaments possible. They would.
gertain espécial]f to the paint.wberé the datendants are
{nformed about the natﬁre of their re{ease‘and to the point
whers they leave the ccdrt‘. Alsa, the role of the PTSA court
representati&e cou?& be strengthened. (See Chapter Gné at

pp. 41-46.)

To perform this kind of quality control-we had ¢o
ascertain whether the various'steps taken by the agency toward
final court appearance of the defendant are successful. This

undoubtedly is the case. If a defendant is recommended for

* The common abbreviation for release on own
recognizance is ROR. That abbreviation will be usead
throughout this report. The New York Criminal Procadure
Law dafinition of ROR is set forth in Appendix C of this
report. ) . -
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example a defendant's residence ties. If a person has
1ived at his present address twelve months or at his present
and prior addrass for a total gf 18 months he gets three
points. Fully 77 percent qualify for this top classifica-
#ion; the remaining 23 percant are subdivided into tﬁree
groups whicﬂ‘%eceer tWo;'one, or no poinés, which is
certainly wasted refinement., Our reform consistad in
making the top claﬁsification more stringent {now only
54 percanf §at it) and combinin§ the remaining 46 percent
into one "negative® group. To talk in statis%iéaT terms:
most of the PTSA criteria used are ﬁfghly skewed and
it seemed bettar to use them as dichotomies.

A detai]éd statisticallstudy also showed that fwo

other piecas of information seemad to have considerable

“predictive value: whether the respondant had a telephone and

whether he exbéﬁtéd someone, a friend ar re1ative,itc apgear
_ ) . : .

in court at his arraignment. While these 'two items are,
of course, related to the other items, they seeh to §Tay'
a separate role. They did contribute to the succeésfui
pre&iction of the defendant's subsequént conduct. (Seae
Chapter Tﬁo;‘Tab1e 2.47). .

The value of the new pcin% systam which we have
develaped ¢n the basis of the finéings in this evaluatidn and
which has beeﬁ adoptad by PTSA will have to be studied

carafully after its intreduction. He do leave out the
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statistical details in our report although they saomahow
should be maue avéiiable tg other workers in this field

for scrutiny and 90551b}e 1mprcvemenu. Basica?Ty the jdea
is easily understandable by any reader who has ever ta&en a
true-false test in.school. Each defendant is described as to
whethef or'qot he satisfies sii criteria. The point systam
then just consists of how many of these criteria a defendant
éatjsfiad: it can vary from zero to six. (A seventh
criterian, a record of'pricr convictions on serious charges,
is being added by the agency.) " At the moment we proposa Fhat
a person who satisfies at least two of thése criteria b%
récommended,for re?ease, ﬁrovided‘that his street address
has-been verified. |

-

We aiso,studied #ha saction of the agency dealing
w1th superv{sed re]ase in a mare narrow sensa. This part of
the rnport is much shortar becausa the operation covers only
a small number of cases. As a matter of fact we were not
tao well impressed. The operation is very expansive and
does nct make enough use of the informaticn avaxlab1e in tha
masor ROR aperau1on. The cho1ce aof superv1s:ng agancies

seems haphazard. The contact between them-and PTSA is nat

too well maintained so that it is really not known how

-

well the agencies in turn stay in contact with the

defendants.
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Quite a number of reforms are advisazble and altsrna-
+ive procedures should be considered. We understand that |
considerable change is under way now and probably thnis
part of our repart is needed only to complete the general

record.

As pérf‘of the éva1uatipn contract we were charged
with compari&g the performance of PTSA‘in the period 1973 -
1974 to the performance 1in 1972.' 1973 of the city agency
which had adﬁinistered an.ROR pragram in Brooklyn for a
number of years. This task was carried out ;n'spite of

the fact that such camparison is wrought with well known
difficuitfes. This chaptér therefore begins with two
sections sthing the differences in procedures and the
diffarences in the defandant arrest locad between the twﬁ
years. On thé‘seccnd péiné we can oﬁly speculate as ta
changes in econcmic circumstances or in police proceduéa.
On the first.point we can state with confidence that the
PTSA procedures were a cgnsiderable improvement iﬁ tarms

of clarity and administrative efficiency.

As far as the two agencies’ recommendations go,
fhere is one cardinal difference. Few cases of severs
felonies were recommended for ROR in the precédent year,

~———PTSA makes recommendations irrespective of charge and

basad oaly on the peint system. It is a matter of palicy

whether the charge.should be considarsd in the recommaendation
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or whether its weight should be left completely to the

judge. It should however be mentionad that the arraignment

\

judge may consider ane other etement of 1nrorﬁat1on wh1ch
/
//// does not enter the point system. I understand that fer

legal reasons the agency recommendation only takes into

-

account previous convictions while the judge alsoc knows about
pravious arresits from the court records.

In spite of procedural differences betwesan the

. two years'the data show that the judges now are more likely

to accept the PTSA recommendation and one can say rather
conclusively that, taking the dafendants group by group,
the PTSA contact system leads to higher rates of appearancs

- .

at court.

Wa q?iginai]} iﬁtended ta add a fifth part to
_ ' the report, scru'i izing the changﬂs in PTSA during its
year of_operéticns. Time and budget did not make thls nlan
feasible. ﬁo harm is dane, however, because PTSA's own
monthly reports are available and can be studied any tima for
the'pufpose of discovering trends. .

Mot encugh material is yét available.to find out
whether there are subsequent arrests in thevcaree} of an
ROR‘d defendant and, i7 so, how the %requencies ars raiated

to the 1nrcrnat10n an whwch the 0r1g1na1 reccmnenda;uon Was

—— e ar ey S TS )

based. In th1s connection I want to point cut that in

future studies, a comparison of those cases where a



~8-

defendaﬁt is reTeased.after paying_a-very small cash bail
and the ROR éefendants‘shOUEd be very revealing.

‘I cannat conclude this report without acknow-
tedging the imaginative, 1ndefatigable help we got from

Myr. James Thompson, %tha research director of PTSA.

-



CHAPTER QNE

THE DEFENDANT'S ITIMERARY:

CRITICAL POINTS rOR THE SUCCESS OF ROR

I. Introducﬁion

The work of the ROR camponant of PTSA is distri-
utad. among four locations: the basemant detention area
in the Brooklyn Criminal Couré, the Arraignment éart of
that same court, a portion of one flaor of the PTSA offices
in Bréoklyn where telephone and letter communications with
defendants-ére managed, an& the neighberhoods o Brooklyn
where the aggncy‘s.“area represantatives” search out those

deféndants with whom PTSA wants to establish face to face

cantact. ) : SR ' "

Since the defendant encounters PTSA in each of these
locations in rough succession, together they may be said to

constitute the defendant's “"itinerary" through the court.

h PTSA influence ths

cr

_His expariences at each encounter wi
content, meaning, and even success (if PTSA's goals ta re-
duce non-appearancés and recidivism are hrodght to mind) of
later encounters. |

The concezpt of itinerary, thus.extended to encompass

a prograssion of influences acting on defendants, diracts
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attsntian to "critical points”.which contribute to or re-
duce the success which PTSA achieves (as defined by its
announced goals). Using the ;oncept of critical points,
this chapter bcﬁh describes the defendant's route ihrough
the PTSA prccess.and analyzes the impact of each element
of thatfproﬁess.‘.Acccmpanying this description and

analysis are recommandations for changes in agency practice

~and proposals for further rasearch. Scme of these recom-

mendations and propcsals are tentative. They require further
data befare decisions to implement them can be -made. To
signal their tentative nature and distinguish them from

description and analysis, ‘proposals and recommendations

Care single spaced while the rest of the text is double

spaced.

> . L -

2. The Interview

The function of the interview is to obtain informa-

_ tion from the defendant which will be used by the‘agency in

making recammandations to the court, and which will inform
and influence the judge's ROR dacision. The agency belfieves

that certain judges also use the infarmation on the intar-

-
4

view to decide haow much bail to set in those instances in

which they deem ROR inappropriate. While it has not been
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- . e
passible to interview judges, preliminary data confirm this.
The PTSA interview also obtains information which en-
ablés the agency to contact the deferdant shoqu he be
released on his own redcgnizancé (RQR‘d) and than fail

to appear in court.

Preldmtmrartes . :

The defendant is brought from a police precinct to
a detention area in the basement of the courthouse. Some-
timés he is chained to other defendants. Qnce 'the defen-
dant is fn_tha detention area pre&imihary mug shots are
taken. 'Ope-purpcse at the.pre1iminary mug shqt is to help
idéntifx defendanis who refuﬁe to answer when guards call

their names. The defendant is then put in a cell to await

.
-

the ROR inter{iewl “ﬁepénding ot the time of day there may

be as many as twénty de?endants in that cell. 'When the in-
terview is to begin a guard in the detenticn area calls out
the defendant's name and directs him to sit in one of ssveral
booths where he will meet a pretrial interviewer. The baootns
_ 1nterpo;e no bars batwgén interviewers and defendants. They
sit face to'facé.  After the interview is'%inisﬁed, the
defendant is put in another cell pf abcut the same size as
the first and adjacent to it, where he awaits arraignment.

Initial Contact

Beginning the intarview, the interviewer presants

*Sas Tables 1.7 and 1.8, below.

.

.
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himsalf to the defendant by saying, " I work for Pret%ial
Sarvices Agency," 05, sometimes, "My nahe is dJohn Doae

and ! am from Pretrial Services Agency."  Some intsr-
viewers nots that PTSA is a privaﬁe agency. Host do not
1ike to give their names to defendants, feeling that at
Iater-contacts with the'ageﬁcy defendants may ask to speak
ta them directly.’ Ageﬁcy prucedurés assign personnel by
functicn rather than to serve partiCu1a¥ defandants during
the entire pretrial period{ therefore the fnterviewer will
be umavailable for later contact with the defendant. The
1nterv1ewer explains the 1n;erv1ew to the defendant by say-
1ng that the agency needs certain information.sc¢ that it
can recommend to ;he court Lhau_the defendant be ROR'd.
Explanations vary frdm_"Bo you mind 17 we.interviaw yau so
that.ge can gét infﬁémafioﬁ that will broﬁabTy halp you
‘when the juage hakes his bail decision?“ to statements

1ike "I'm t?ying to get information so that the Jjudge will
release you without bail money". Another variant is, “The
agency needs certain types of information about ydur Qork,
family, where yau live.’ Based on this information, the
_agency 1s somet1mes ab]e to recommend to the Judgﬂ that you
be.released in your own custody. Sometimes it helps reducs
the amount of bail. But we can't.guarantee anything. Its

up to the judge".
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Early in the interview, it is explained to the dafen-
dant that ﬁha'infcrmatioﬁ he gives has ta bevverified. He
js told that he will be required to give names a7 persons
who will be able to verify the information he volunteers.
This instruction proba?ly induces a defendant to give raason;
ab1y.“stréight" answerg. Maost defendants are able to supply
ane or hpre contacts for verifying information. A small per~

centage refuse to give contacts and don't want anyane ap-

proached

-

-

The interview quesu1ons will not be set out here since
a copy of the interview :orm has bean included in nppendxv A.
Key words-and phrasas pr@nued on this form apparsntTy aéﬂ
easily t;ans]ata&?é inte full questions by interviewers.

Interviewers appear sk{ITed,at a?ter{ﬁg the wording of ques-

tions in response to defendant's difficulties im understanding,

Most intarviewers feel that the questions saldom embarrass
or disconcert defendants. 0On the whole, they succzad in
obtaining answers to moest of the questidns an the two page
form. | _ | L - -.
After the interview is completed, the interviewer
eﬁters an area where he or énother PTSA.sta%f_member attempts
tg verify informaticn given by the defendant. The verifi-
cation area is near the detention area %nd is equipped with

telephones. When defendznts are braught from the police

precinct to the courthouse a copy of the preliminary police
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report is also left in this area. . WHorkers in the verifi-
cation area add information re1at1ng to a defendant's prior
cr1m1na1 record to the 1nterv1ew form, using the preli-

- .
minary police report and the HYSILS sheet.

Frch'the &YSIIS.sheets, the_intarviewer-inserts the
foIIowing.ﬁhtc the.defendant;s questionnaire: whefher the
daféndanﬁ has a banch warraat outstanding against him; "
what the defendant is charged with; and any aliases which
the defendant has used in the past. The total number of a
defendant's prior fe]ony.and misdEmeénor convictions is alse

entered on the interview farm. Felony and misdemeanor weights

4]

are not determined from the original charges listed on th

NYSIIS sheet. Instead the PT§A.5+afr mﬂmh

ri'

wdy
=3
b
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severatj by rarerrlng to leng»hs of sentences recerded

e o
in

n t

[»]

sheet. (Sen;ancas a7 one year or more are assxgned felony
weight). Because it ¢ounts only %alony Tevel'santencés as
felany convictions, and axciudes convictians an felony chargeas
in which sentences are of misdemeanor weight, the PTSA

definfticn of prior convictions as obtained from NYSIIS recards

-

* The NYSIIS (now NYSID)} sheet is distributed by the
New York State Idanu1rscat1on and. Information Systam. It is
& record of a person's criminal history. A NYSIIS number is
asstgned to a person at the time of his Ffirst arrest. That
number is retained for life. '

** A bench warranu is issuad whan a defendank Fails to
appear in court whan he is raqu1r°d ta do so. It is so
denominated becausa it is issued from the judge's bench.



may be more favarable to defendants than that employed by the

*
court.

Impact of Interviawers on Subsequent Actions of Defandants

ok
An analysis of agency check-in and court appearance records,
camparing actions of defendants intarviewsd by different
intervieswers should be undertaken by PTSA's Resaarch Depart-
ment. .If differences in check-ins and appearances are found,
it may be worthwhile to study thether style of interviawing,
mannar of presenting the agency or of explaining its purpose,
or type of verificatien of contact rafaerznce solicited by tha
intaryiewer (2.g. employers vs. family vs. friends, etc.)
account far them. : :

I¢# certain interview styles appear mare succaessful than others,
efforts to train staff in techniques of proven utility can then
commence. Such training might rely on those intarviewers who
have already, perhaps spontaneously, mastered a successful-
style. ' ST
Finally, the end of the ROR interview 1s in no apparent way
standardized. PTSA should consider using this time for in-
forming defendznts "about their impending contacts with the
agency, should they be released. Such arientations might be
randomly withheld from dafendants in order to experimentally
tast their efféctiveness in influencing subsequent court
appearances. < : Coe -

.

3. Verificatian

'According tqo the operations manual distributed by
PTSA to staff members involved in the interview and verifi-
catfon process,.“vérificat{cn is oné of the mest jmportant
dspects of ?TSA prccedures". The manual alsa stresses that
without verified informatian PfSA cannot “unequivocally

recommend® the release of any dsfandant:

* However, since tne term of probation for a misdamaznor
can be thres years, the PTSA method tands to increase the ranortad
number of felony cases in some instances while it may under-report
them in others.

_ **See below at pp. 44 - 56 for a description oF ageancy
check-~in procedurs. '



Means of Verification

In most instances, contacts supplied Ey defsndants
are reached by telephone. The -contact most often reached
je the defendant's family contact, usually the relative with
whom he ]1Ves. Sance on1y slightly more than half of -all
“defendants have Lelephones in their pTaces of residence, it
js difficult to contact many defehdants‘f;miiy members t€o
verify inf&rmation feTating to residence and family ties.
Presented with-a defendant who has no talephone; interviawers
same;1mes use a reverse te 1ephone d1recborj in an attampt to
locate othar persans at a derandan ‘s address.who have tele-
phones. These persans are then talephoned and asked to go and
ask the referﬂnce to cal] tﬁe agency's number.’

Further s;udy is raquzred to d1sclosm hgw often the reverssa
directory is used. How much time is spent locating difficult
to reach references?. How many refsrences return agency calls?

A third channel for verifying information supplied
by defendants is to lacata frisnds or relatives of the defand-
ant in the arraignment courtroom and gain'their help in verify-
ing information. In-court ver rification, however, is nat systam-

atically organized. .

Ver1f cation refarences, however contacted, are net
asked about a defendant's prior involvement with the law.
Finally informaticn appearing an police ar court papers is

taken as verified.
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Contact with the Reference

A rererence contacted for verif Fication is told that
she defendant has been arrested and has given the agency his
name as a refarence. The interviewer describes for the re-
ferenﬁe the purpose of the ROR interview in a fashion similar
to'that.used with defendants. .OnIy a small fraction of{re-.
Ferences do not agree to answer the ;a}}er's questions.

The verification reference {s asked, as ane example,
_where the defendant 1ives and how long he has lived there.

It the referencé gives the same-sfreet_addres; and length of
residence as the daféhdant has supplied, then a check mark is

put beside “residence” on a Jarge worksheet utilized for verti-

ke .
faction. (A copy ot the worksheet is pravided in Appendix A.)

b

The procedure ccntiﬂués for each of the ather non criminal
record itams uiﬁtiied by PTSA's recommendation systam (besides
Aresidence, they are: ?ami!y ties, employment or'school enroll-
ment and healih). Thé refarence ganeraliy is able to verify
most of the information requested. An item which seems to

cause some difficulty is employmant. Many defendants apparently
do not want the agency to call their employers. Atgempts cén

be made to verify employment fhrough friends and relatives.
However, these PETQPENC”S ars usually not QUTu& SO sure whﬂra

+he defendant works or how long he has been working; they are

7 A separate box is checked to indicate that street addrass has
been verified. No defendant is placad in the rec rmendation catagory in-
dicating succassful verification, unlass Lhws specific itam has Ddeen verifiad.
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even less certain of facts relating to 2 defendgnt's oriar
employmant.
Most references ask what crimes defendants have
been charged.with.' Interviewers are instructed to reply
. that they do not possass that information.
_ ‘Qerification-péssib?y informs certain people that
the défendgnt has been arrested. This may-increase the at-
tendance of a defendant’s friends and relatives at court, and

such increased attendance in furn may improve the defandant's
- - . F3 *
chances for pretrial fresdom.

-

Seme analysis should be attempted of the way the agency i3
presented to references and of the sansitivity of interviewers
in presenting potentially disturbing information to relatives.
When asked which raferences are most informative and cuoperative,
interviawers often give anecdotes pointing out the elderly
relatives of defendants as being least informative.

. Conflicting Info}mation
Usualiy, the fﬁformation given by defendants matches
that suppliéd 5y references. DOiscrepancias may relate to‘qugs_
tigrig that invelve "how long?" or " how much?".

When references supply information differing

-

fu
o

rom ta
which’defendants have given, intarviewers note the conflict on the
ROR questionnaire. In some cases it is possible to resclve

diSCrgpancies by returning to defendants already interviewed and

s * A questionnaire sent to Criminal Court judges Dy the New Yory

Office of Probaticn indicatad that many judges look to sae if anyone is in

cour+ with the dafendant when they decids whether or not o relaase him.

Ses OfFics of Probation far the Courts of Mew York City, "Questiomnairs i3

ggiggnal Court Judges Regarding Release an Racognizance Program" (May 10,
72). ‘ ’

.
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probing vor clarification,.

Study is recommended to isolata those contexts which lead to
repaated efforts at verification. It is suggasted, for examplea,
rhat whan the outcome of verificazion affects the recommenda-
tion catagory in which the defendant will be placed, staff

are more diligent in attempting to rasolve discrepancies be-
ween defendants and references. : :

Estimates of what proportion af staff time should bz spent oOn
interviewing as against verification are hazardous. Regard-
less of this, securing referencses who are reachable by
telephone desarves a high agency priority. .

Intarviewers mast often themselves verify information which
they have elicited in interviews. At other times, other inter-
viewers verify the information. A study should be made %0
determine whether interviewers' reactions to defendants whom
they interviewed affect the seal with which they attempt
veritTication. Study might alsa reveal whather interviewsrs
develap an attachment ta the information which they have
gathered and whether they are therefore more willing to
consider particular items verified than someone alse would
be, Study might also disclose whether verifiers who do no%
also interview are-mare or less sceptical about the validity
of information supplied by defendants.

It is possible -that interviewers whe verify information which
they have gathered retain specific details that may be usad
in the verification process. Efforts should be made o
‘detarmine whether aor not this is the case. .

4, 'PTSA Racommendations

_ After the interview, attempts at verifica-
tion an& inspection of the NYSIIS sheet, the interviewer
refers to PTSA's "pcinﬁ system" to select thé-correct
release recommendatiaon for the defendant. The point system
is discussed at length in Chaptar.z.. (Alsqg, see the verifi-
cation warkshest in Appsadix A). The pciﬁt syétam and the

‘recommendations in which it results are meant to indicats

.
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the extent of 2 defendant’s community ties and therefore the

1ikelihood that he will return to court for all schaduled
court appearances,
The agency employs categaries or stamps to convey thess

recommendations:

- o " A. Recommended (423%)

- N . -

1€ the defendant has the requisite number of points
and if the inﬁérviewer has been able %to verify the information
the intervisw form is stamped “"Recommended for.ROR based on the
verified information an,this form". This stamp is affixed to

42 percent of all interviews.” :

‘B. Qualified (21%)

If the ‘defendant has the requisite number of points,
but the intgrviewer nas been unable %o get in touch with re-
ferencas given by the defendant ta verify sufficient information,
. *he form is stamped "Qualified based on the ynverified information
provided by the defendant! This stamp is placed on 21 perceant

of the interviews.
. ¢.” Blank (18%)

If the dafendant daes not score the requisits number
of peints, irrespective of verification, then the interviawer

leaves the space for the stamp blank. This absence o7 a recom-
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mendation apparently is interpreted as a negative recommendation
by the court. fhe stamp space is left blank in 18 percent of
all interviews. ’ |

In some cases, the interviewer writas aon a “BIank“

form the notation that certain informatiaon has been verified.

D. A1l Other Including Warrants (17%)

(1) If the defendant has failed to appezr at
some previocus court appointment and has had a bench warrant
issued.against him, the questionnaire is stampad "HWarrant
Qutstanding: No recommendé£ion". This stamp is usesd in ?3_

percent of all cases.

. {1i) In three percent of 2ll cases, becausg
the defendant’s prior criﬁjnal'record ca&not be obtafned a
stamp is used which says "Nae recommendatian, prior record
unavailable®.
(iii) In a 1ittle over gne percent of the cases,
the agency uses an "Interview incompleate " stamp.
The reason the interview is incomplete is then written in the
blank. . Usually, a defendant has refused an interview or has
been toa siék, drunk or inccherent tb be interviawad.
The agency's experience with verification indicates
that it contacts given by defendants who reczived the quali-
fied staﬁf could have been rszached, the iaformaticn an thair

forms would have bean verified ard the defandants would have
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‘been recommendad for release, It is therefore important to
know why certain contacts arz reached and others not.

The major diffarence batween "recommendad" and

"qualified" defendants appears to hinge upon presence of a
telephone in their residence. Table 1.1 shows that 72 parcent
ﬁf "recommended” dafendants, as compared to only 42 percent of
"qualified"” defendants have ﬁeiephones in their pTaces.cf

residence. - Hawevear, phone access does not continue to decline

as between the "qualified®, "blank", and "all ather® groups.

-

TABLE 1.1

-7 7 TELEPHONE IN RESIDENCE
© % BY PTSA’ RECOMMENDATIONS

; - PTSA Kecommendations:
Telephone: ' _

. Recom-  QuaTi- AN
mended fied Blank Qther
Yes N 42 45 s0
o 28 58 55 50
Total % 100 100 100 100

() (1028) . (518) {422)  (431)

Charae and Recommendation

In many cases, interviewers know what crimes defen
dants have been charged with before PTSA recommaendations have

been assigned. Interviewers anxious about recommending for
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ROR defendants facing serious chérges‘wou1d presumabl} avoid
doing so. Yet; foreknawladge of charge dees not ssem seriogusly
to affect recommendations. Table 1.2 shows that 44 percant of
a1l A or B falony casas are in the "recommended" categary,
barely less than thg_¢6 percent of C or D felony and 45 percant

of E felony and A misdemzanor cases also placed in this category.
" TABLE 1.2
PTSA RECOMMENDATIOHNS

BY SEVERITY OF CHARGE
(Penal Law Cases Only)

PTSA ﬁecam- Severity of Charge:
mendations: | :
- A br-B Ai C or D E Felonies
N : Felonies Felanies or A Misds.
- Recammended - 44_ -.‘ff, h 46 45
quatified 18 YA 20
Blank o2 19 17.
A1l Other s Ry ©i8
TOTAL % {00 - 100 - 100
() (:s) (1059) S (799)

NOTE: In this table severity of charge is placed
at the top of the %table since it {s’ thought that charge might
influence PTSA recommendations. [n this report, a causal
variable or basis far classifying cases (e.g¢., age) normally
is placed at the top of tables and differances in percentages
(showing the impact) are then read {rom left to right.



-24-

5. Scheduling and the Pracinct Shift

- Work at PTSA is orﬁani;ed inte three shifts, as
shown in Téblerl.B. As can be seen from the table, the inter-
viewing 1is very unequd!ly distributed: one third of PTSA;S -
‘ef%oﬁi is concentrated into three morning hours. Five |
snteryiewers work tn that perfod. Tabte 1.3 indicates that
the average number of interviewesrs assigned during each of
. the shifis is'roughly proportiaonal tc the worklead absorbed.

-

by each. Lo - . | .

~ TABLE 1.3
- WORKLOADS AND NUMBER OF INTERVIEWERS
. BY SHIFT AND TIME OF DAY

-

Parcent of A1l Typical No. of
Interviews Intarviewers

Day Shivt: _ ,

7:30 am - 10:30 am o 31 ' 5

10:30 am - 3:30 pm ‘ 19 3.— 5

__Eyening Shjft: ' .

3:30 pm - 10:30 pm 31 | s
Night Shift:

12:00 am ~.7:3O am 20 . 2

TOTAL " 100

Tk
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Schedu?as are arranged so that one or more Spanish~speak-
jng interviewers are always ava11ab1e (Seven percent of all
interviews are conductad in Spanxsh).

PTSA's night shift was created in an attempt to allevi-

ate some of the burden on early morning staff in the detention

» -

.area; That shift, also calTed the pracinct shift, deserves atten-

tuxlhnrn Two interviewers ccmprise the pr°;1nc5 shift. Start-
ing at m1dnwght. these 1nterv1ewers cal? into a central police
prncxncb to discaver the location and number of defendant
held for the night in police de;€ﬂu10n facilifties. A-police
car is then requested to transport the interviewers to the
defendants., Transpartation normally arrives at PTSA's down-

town Brooklyn affice in thipty.to‘forty-minutes.

‘No scaner have police braught in the defendant "caught in

. the act" then PTSA interviewers "try tao get them out". In
such a situation, close attention should be paid to maintain-
ing good human rcaat1on; beuween PTSA and palice.

At the precinct, intaryiegerS'prgsen; precinct ID

cards which permit them fo enter secured cell areas. A
- After completing intervwews at one precinct, inter-

viewers are transported to another. By 5 or 5:30 a.m.
lntervwewars are driven back ta the PTSA offic S.

It is not aiways possﬁﬂQ far the pollca promptly
tc orovide PTSA with transgoruatwon. Ra1larca cn police
gransportatxon, parb1cu13ry when police units are Busy,

-

has undercut the efficiancy aof the agrecinct shift

.

-



-26~

~Im the precincts defendants do not usually share
calls. Cells are furnished only with a wooden bench and a
cogmmode. éetting the defandan;‘s attention hers is maorz
difficult than in the courthouse context. DOefandants ofiean
are asleep when the interviewers arrive; they may also be
intoxicatedqor have just returned from the hospital. They

-

must remain in- their cells for the interview and are ques-
tioned thraugh the bars. Tha precinct interviewers, dressad
neatTy but in the style of young Mew Yorkers, do not appear

ta be thern "aon business". . oo

Intnrv1awers do not present ID cards to defandants
nor do they p01nu out that they are not policamen when they
first introduce thgmseives to defendants. As in Lhe court-
house interviews, descriptions of PTSA,'statemenfs of thé
purpose ofAthg'interview an& the giving of one's name vary
‘from fnterviewer to intarviewer.

:Interviewers return to the PTSA office after their
interviews ars completed. There they verify the information
which they'have 1earned in the precinct. ‘

-

Tabla 1.4 relates the time of interviewing to

the PTSA rﬁcommﬂndaticn catagor1es (See next pagn)-‘

+
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TABLE 1.4

: PTSA RECOMMENDATIONS
. BY TIME QF INTERVIEW

PTSA ) ~ Time of Interview:
Recom- , : ‘ ,
mendations: Middight "7:31 a.m. 10:371 a.m. 3:31 p.n.
. - - to to - to ‘ to
: o 7:30 a.m. 10:30 a.m.  3:30 o.m. 11:30 o.m.
Recommanded 44 43 33 43
qualified’ 18 23 21~ 21
BTank : 21 : 15 _ 23 16
A1l Other co1.e . 19 " 23 20
ToTAL % . 99 100 100 100
N (I (s28)  (790) (510) (822)

-

C It s app&rent that'defendants intarviawed at
‘night are placed into positive racommendation tategaries
‘(“recommended“ or "qualified") about esqually often as
defandants interviewed at other times of the day. While
PTSA staff are interviewing these defendants, the District
Atto}néy's staff are interviewing complaining witnesses.

.6, The Comolaint Room

In the complaint room an Assistant Oistrict

t+orney (ADA) conducts intarviews of the complainant, any
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witnesses to ;he allegéd crime and the arresting officer.

In certain cases he may decide that the case is so weak no
cohp!aint should be filed. 1In the naormal case, however, the
ADA prepares a formal statement of the charges against ths
defendant, and it is Tiled. | .
The ADA alsc reviews the PTSA material and the NYSIIS
. sheet, :He usually writes down the amount of bail which he
thinks should be sat by the judge at arraignment. He may in-
dicate tﬁaﬁ he cunsiders‘a particular case approgriate far
ROR. This informaticn-wili assist.the ADA working in the

#

arraignment part.

-

eo. 7. Arraignment

At arraignmgnt tﬁe caurt examinés the complaint
against the defendant. If ft is legally sufficient, the
defendant 1s asked to answer the charges against him (A
guilty or not guilty). At this time the court alse d;terﬂ
mines what conditions, if any, should be set to ensure that
the defendant will return to court for all scheduled appear-
ances, ;t is thisfb;illdacision which is of most importance
to the‘work of PTS3A. |

The arraignment begins whemr the bridgeman, a uni-

formad court officer, calls out the docket number of the case,

the name of the defendant and the charge. He then opens
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the court papars, usually to the complaint, anq hands thém
to the judge. Finally, he -administers the oath to the com-
plainant and/or arresting officer, if present.

The judge reads the complaint and sometimes directs
que;tions ta the ADA to c?arify-the charge or determihe,the
nature of the evfdehce'agéinst the defendant. He then flips
through the rast of the court papers, usually pausing at
the record of prior arrests and convictions (the NYSIIS

‘ sheet), and quxte often pausing to look at the: re;ommendagwon

made by PTSA.

-
-

The ADA usually 1coks through the statement of the
charge and the release or bail recommendatian mada by the
ADA who worked:in tﬁe complaint récm. He alsoigiances at
the éTSA form ' _-- | |

In m1ncr cases, where they bslisve the de endant
%s net a_danger to the community, ADA's appear willing to
consider the PTSA reccmmendatioﬁ and cansent to ROR., This
is net the case where the aileged crimes are more severe.
_In most such cases, the ADA requests that bail be set at

$500 or more.

Eighty-five percent of all defendants are represented
by the Legal Aid Saciety at arraignhent.. Oefense counsel
invariably pay attention to the recommendation and the in-

formation provided by PTSA.
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In 11 peftént of all cases, a bail decision is obviated
at arraignment: the defendant pleads gui]ty;h{s;mseis adjourned
in contemplation of dismissal (ACD‘d)@ or the case against him
" is dismissed. Such cases not invalving a bail decision are

excluded froﬁ the following analysis.

- -

The'ﬁategoffes_emp1cxed in examining the bail decision
and the percentages in these categories are as follows:
) (a) ROR (42%) |

Thé defendéﬁt is_released.cn own recogni;ance, without
the necessity of posting-bail; ' ‘
| (b)) Low Béi!/Cash Alternative (21%2
Bail in amounts of $1 to $999, of which a  substantial ndmba‘cf_

all amounts are eiébtiy SSOO,are.fQCTHded in this catagory.

Also included are “cash.thérﬁatiyaw bails - such bail
decisions pefﬁit défendants to post Trom-ten to 25 parcent of the
facalamdunt cfthetmjl.hmcishin lieu of secqriné.a surefy

bond from & professional bondsmang

(e) $1000-%2499 Bail (18%)
Such bails infrequently include-"cash Qlternatives”

ta very large bails; - : . |
| () $2,500 and Above (16%)
(e) Bail Not Set/Remandead (33)

Cases in which bail is not sat include murdar charges

and instances where defendants refuse to idantify themselves;
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remands involve defandants referved to psychiatric or narcotics

facilities for examination.

TA%LE 1.5
, : BAIL DECISION BY CHARGE SEVERITY
Bail -
Decision: - o o . B
Aeor8 CorD £ Felonies B Misds. Cr
Felanies Felanies Or A Misds. Yiolations AVERAGE
ROR 12 .. 4 48 62 12,
Low Bail/ .7 -
Cash Alt. 140 . 20 g 28 - 24 . 21
$1000 - I - _
. $2400 22 - 22 . 1 11 ‘ 18 -
$2500 & L _ -
Above | a6 16 ) 5 H 18
Bail Not Set/ . : . o
Remandad 10 S 2 2 2 - .. 3
TOTAL ¢ 100 . 1060 100 100 . 1C0
{n) (310) (1002) (723) (165) (2200)

Table 1.5 shows that release on recognizanca and law
bails increase rapidiy as saverity of charge decreases. For

exampla, one in eight defendants charged with A or 8 falonies

are ROR'd as against mere than ane in two defendants charged

-
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with 8 misdemsanors or viclations. The same pattarn is
established in the.hottom rows of Table 1.5: one in two de-
Feﬁdants charged with A and B felonies have baii sat at
$2500 or higher, but only one in one hundred defendants

charged with B misdemeanars or violations have bail set so

h‘igh: . _-. N . . . ) .

. PTSA Recommendation and Arraignment Disposition

The agency makas recommendations without regard to

the severity of the charges against defendants- Howevar,

R -

since emphasms on charge severity is apparent 1n ba11 dec151ons,~

it is 1nstruc;1ve to st udy PTSA recommondatwons and the court s’

bail decisians separat ly for charge severity group1ngs

- g

Tables 1_5; 1.7, 1.8, and 1.9 shou the relation bab«aen agancy

; recommendaticns. and ba1l/re1easn decxsaons for each cf the

‘f  charge severxty categories of. Table 1.5. Table 1. 10 than

\. presents a summary af the ROR rataé (column 1 of Tablesl.e,
1.7, 1.8, and 1.9).

A11 tahles are basad on a one in ten sample of cases

\_—-__.__.——#—-——-'—.-_.—-—

in which a bail dec1sxon was made at arraignament, excludiag

cases in which Pena1 Law chargﬂs are not 1nv01ved
It is apparent from Table 1.6 (on the following page)
that even among defendants chargad with the most serious

gffenses - the A or B felony casas --a reccmmandation by

PTSA has scme impact an bail decisions. HNinetsen percent
’_’—-‘m-&u—&_,“_‘

—

t
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TABLE 1.6
BAIL DECISION BY PTSA RECOMMENDATIONS

A ar B Felony Casas Only

(i1 Decision: © PTSA Recommendations:
Recommended  Qualified Blank ATl Gther
. o el
IR 19 11 o 5 Q
w Bail/ o ' '
ash Alt. g 16 : 12 2
1000 - - - _ o
2400 i 27 18 L 21
2500 & o N - R
bove . 38 . 40 8% §?
ail Mot Set/ o | .
emanded -7 - - 18 12 g
OTAL % 100 S99 99
(n) ©(137) (s6) - (78) o (43)

of "recommended® defendants facing such charges are ROR'J,
as against 11 percent among "qualifisd" and 5 percent amdng
"hblank" defandants. o | . .

. Tab]é 1.7 {on tﬁe.f0110ﬁiﬁg page) similarly shows
that defendants charged with C ar D falcn%es and “recom-
mended”® or Jquaiified" for ra1ease.stand better chances
of being ROR'd or having relatively low bail set than other

defendants charged with C or D felonies. Further, Tables 1

%

.6
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TABLE 1.7

BAIL DECISION BY PTSA RECCIMMENDATIONS

“CorD Fe1on§ Casas Only

3ail Decisian: " PTSA Recommendations:

. ATl
Recommended Qualifiad Blank Other
20R - 39 2 13
Low Bail/ , . . B :
Cash Alt, o 16 - 25 23 17
$1000- B P
$2400 o 19 5 .28 36
$2500 & ' I . |
Above S 11 16 19 30
8ail Mot Set/ L L ,
Remandad ) o ¢ .2 4 . 4
TOTAL. % T e T e 99 100
O S (683) (2s0)  (188) (107)

and 1.7 together show a pattern.of crcss~ove}s batween PTSA's

“recommended"” and “"qualified" categorie; on thg one hand

and the court's decision to "ROR"-or set "Low bail/césh alter-
native® on the other. Table 1.8, t§ken frgm theée two tableas,

illustrates this. (See table an next pagsa).
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Table 1.8

CROSS-QVERS FROM "RECCMMENDED" TO "QUALIFIED™
AND FROM ROR TQ LOW BAIL/CASH ALT.

o A Or B Felonies
Recommended  Qualified

ROR | ig. ST -8

Low Bail/ i
| Cash Alt. g 16 +7

TOTAL 28 :‘ 2 -1

- C' Or D Felognies

ROR- e | - ® -14

Low Bail/ - S

Cash Alt. - T - 25 9

TéTAL 69 : 64 -5
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Among A or B felony cases, the downgrading of a “"recom-
mended” to a "qualifiad” stamp.is associated with a "loss" bf
eight percent in.defendants ROR'd. But‘seven percent of this
loss is immediately offset by a corresponding increase in the
"Tow bail/cash ah‘:.’ll category among "qualified" defendants.
A-éimilaf,ﬁut not quite so neat, pattern obtains among C or O
fé?ony casas and ahoné £ felany or lesser cases. {See Table
l.é belaow). . | | ‘

TABLE 1.9
BAIL DECISION BY PTSA RECOMMENDATIONS

E Felonies And A Misdemeanors

ot ' " PTSA Recommendati
Degision: . . i ecommandations:
: AN ‘ . , A1l
Recommendad Qualified Blank Qther

" ROR " é8 .83 29 13

Low Bail/ . S ‘

Cash Alt. " 19 27 39 42

$1000 - | SR

$2400 9 15 - 17 31

$2500 & - .

Above . 4 .5 12 o 8

Baf1.NotISet/ | - ) ‘ ' I

Remanded @ ' Q 3 5

TOTAL % 100 100 - 100 99

(n) | (321) (150) (123) (128)
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Corresponding to PTSA use of relatively fineiy graded
recommendation categories (“recommandad" to "qué?ifiad" to
“blank") thare is apparant af‘a11 leyels af severity of
. charge, ~ & rather finely tuned response in the
de;igion. Such data suggeét that it is an‘error‘tc rastrict
asgeésmeﬁt'bf_tﬁé.agenty'slimpact to the ROR decision alone.
Rather, low bail and/ar caﬁﬁ alternative bails alsc probably
are responsive to PTSA. initiatives. .

Summary af ROR Disposition

'Table 1.10, taken from the foregoing tables, shaws

the percentage of defendants released on their own recagnizance

TABLE 1.10

-

- ' ROR RATES BY PTSA RECOMMENDATIONS
. . CONTROLLING FOR CHARGE

" (Tahle Reads in 8oth Diractions}

v

INCREASING TIES

Blank Qualified Recommended
AorB .
Felonies -5 o 11 . 19
Caor D . o BRI _ .
Feloniss ‘ 24 N ‘ 39 . - B3
E Felonies ) i
Qr A Misds. - 23 53 . 68
B Misds. or

Vioclaticns : 32 - 83 84



‘column) to one defendant in three for minor charges (at the

.charées.
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by thea court as it is jointly influenced by agsncy recem;
mendations and charge severity. (The agency réccmmendations
are placad in the reverse of their usual order so tha%t going
either from ieft to right;'ar from top %to bottom, iné%eases
changes_%pr ROR). '

o siFor "bTané" défandantg,‘thoéa with few community
rogts, félease rﬁtés‘én the first column increase Trom oneg
defendant in twenty fcrléevere chargeE (a2t the %tap of the
bottom-aof the column); by contrast, release nates‘fcr "recaom-
mended” dgfandaﬁts (the Ia;t column) ga from one defendant in

five for severe charges to four defendants in five for minar

- - -

:]For any. row (cha}gé level) in the table the release
rate f&r‘“reéémménded“ defendants is always more than twice
the'reléase rate of "b1énkﬁ defendants; those whom PTSA finds
to have fTaw cbmmunity roots. -Thus, the advantages of a
nositive recommendation (or of community ties) are claar
by reading left to right in Table }.10.

If the advantages of recommendations or roots are
seen in the left to fight-direction in Table 1.10 then the
. \
disadvantages posed by severity of " charges 1is apparent in
the up and daown direcéicn in the table. AFcr axamplie, amang

"ylank" defandants {(the first calumn), rates of release are
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a minisculé fiée percent among A or 8 felony cases, but
incréase rapidly to thirtyutwc'percégt among B8 misdemeanors ar
;ioiaticns. The "gqualified" dnd “recqmmended“ columns, though
they staft at somewhat higher levels, §how the same pattearn.

: Agraemenf and Disagresment Between PTSA and the . Court

thle Ill {See following page) attempts to further
simplify the rﬂTatwonshxp betwean the agency's recommendation

and the Judga s decision. For this purpaese the "recommendad”

-

and "qua11r1ed" derendants are combined intc ane g}oup, called
“Agﬂncy Favors RDR“{ all other défendants are ;ohbined inte a

second group ca?Ted "Agency Does Mot Favor ROR". ‘Usiné these

T two class1 1cat1ons, the Agency total column shows that PTSA

“favors" 54 percent of all defgndants, and "doas nat favor”

34 percent. ‘

. The court's decisfons are also grouped into two
categaries, ane for all defendants who wers released on recog-

‘nizanca {ROR), and ane for those defendants who were not so

releasaed {Naot ROR).

The ccnbxnatxon of cmlis a and d rapresents the per- ‘

centage of casas 1n which there is agreement bet tween the court
and PTSA. Agreament Qccurs 1n 81 percent of a1l casas: 335 + 287%.
The combination of caT]s b and ¢ represants the percentage of

cases in which thera is disagr=sement between the court and PTSA.
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Table 1.11

- AGREEMENT AND DISAGREEMENT BETWEEM
PTSA AND THE COURT

Court's Decisian: o .
ROR Not ROR Agency Total:
ROR 33 31. 64
Agency : : o . . :
Favors: ' S H{a) (b} - {a + b)
.. NOT . < .
" ROR 8 28 38
(e) Cd) . L L (e s d)
Court Total: 41 58 .. 100
(e + oe) (b + d) i(a«s-'l-,>+c:+ci)

Dis%gﬁéement oécdfﬁ in 39% of aT?_caéas:'BI% + 8%.

o Iﬁe:conteﬁts of fahla 1.11 can be de;cribed in still
another wa&l In those cases where the agency makes a positive
recommendation for ra1eéée {a+b), the judge agrees in 51% o%
‘the case;-ﬁu(a+b));fn those cases whers the agency makes

a “neggéive" recommendation for release (c+d),lthe judgas agress
in 78% of the cases (d&/(c+d)).

Study of Agency-Courf Agreement & Disacreemeht

Further study is suggestad to probe the specific contexts
underlying the agreement and disagreament between thea agency
and the court. Using the lettar entries from Table 1.11, once
again, the following topics for research into agency-court dis-
agresment can be posed: . '

Cell b {aqency favors, court over-rulaes): data have already
shown TRat the court takes into account the severity of the
charge(s) against the defendant (sez Table 1.5). Informal
observaticns of arraignment decisions indicate that judgss
also express individualized concerns over such mattars as the
quality of the complaint prepared by the ADA, the demeancor af




-41-

defendants, &thes nature of specific charges {such as weapons)
etc. Thesa would be difficult to incorporats into any uniform’
recommendazion systam, however, as would the weight of the
avidence, which judges are required to consider in making
their bail decisions. .
. In addition to these factors, however, cases fall into
cell b in those instances where the ADA in arraignment, per-
haps after examination of the defendant's "trial folder" per-
pared in the Complaint Room, is disposed to argue more forcibly
for bail, and against ROR, on the basis of considerations not
apparent fram data aveilable to PT3A or in the court papers.
- The number of witnesses to the case, the credibility of wit-
nessas, the circumstances of the arrest, the apparent quality
or nature of the police invsstigation, the use of force
against the defendant, and any linkage of the case o cther on-
going investigaticns by the district attorney are .examples
~of factors which might lead the ADA ta oppose PTSA recommenda-
tions for ROR. o ;

Cell d (agency does not. favor, court releases): In almost
one out af ten cases, datrendants are ROR'd after having received
what is tacitly a negative relesase recommzndation from the
agency. PTSA's statistics consistently show that such defendants
posa very high risks of failure to appear. The agency includes
bBoth the releézse rates aof these defendants and their rates of
failure to appear in its monthly statistical reports. (Seae
Table 1.16 at p. 52.) It is suggested that both practices are
misleading. S : .

. A study of the specific contexts which dispose the.
courts to nevertheless release defendants not recommended by the
agency should also be undertaken. Such defendants will of
course include many who are facing minor charges (See Table 1.5).
“In addition to these cases, the court may be taking into
accoun®: such factors as family ties betwesn complainant and
defandant, or reacting to inadaguate cass praparation by the
police ar the distirict attorney. oo
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Table 1.12 shows that gome judges release more than
twice as many defendants an their own recognizance as do
other judges. Equivalent tables have been compiled retating

* PTSA recommendation and severity of charge to individual
.“judge‘s ;eléase tates; Much tﬁe same variation occurs as is
apparent in,TabIei1.12. Howééer, the number of cases in these
tablas is tod'smé}i to ﬁermit any but ths most tentative

conclusions.

_ TABLE 1.12

- DEFENDANTS ROR'D AT ARRAIGHMENT
- BY INDIVIDUAL JUDGES

raignment
IR (%): T ' . o
A . B.Cc 0 E -F.@& H®H I J K L
. 45 43 40 52 . 46 22 29 . 38 49' 35 35 40
(n) (285) (216) (158) (136) (112) (96) (91) (82) (8a) (s88)- (67) (&2)

The variation among judges indicated in Table 1.12 underscoras
the need For interviews with judges in order to identify further
factors important in ‘the bail decision. Further reas=arch is
necessary to expldin the wide range in acceptancs af PTSA .
recommendations. Table 1.12 shows that judges A to F, who sit

- 4n arraignment quite regularly release, in 44% of the cases, whitle

* judges G to L, who sit less regularly, release in 33% of the cases.
Study is needed tc determine haw the frequency with which a
judge sits in arraignment affects his release rate. Factors
influencing the RCR rate.could include judicial expertance,
usual case dealt with when not sitting ian arraignment, extant
of duty in night court, knowledge of PTSA program, etc..

No+*ification %o Defendants aof ROR QObligatians

After the bail decision has been reached in the -
arraigament part, there ensues brief discussion about when the
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defendant musw next appeér'in court; In cases where bail has
been se;, the adjoeurned date js'usua11y three or four days
aﬁay. The'caseﬁ of ROR'd defandants are adjourned for three to
four weeks. _ | “
| When a defendant is ROR'd, he islinformed eﬁf%ar
by the Judge or the brxdgaman that he-is being released,

that he must appear in court an a particu1ar date, and that
failure to appear will resdlt in a bench uarrant being issued
agalnSL hlﬂ, in wh1ch casz he will be charged with the
additional crime ol bail Jumping The dexend=nt is warned of

these matters in a rapid mono;one.

8. The-ArraiqnmenE Card -

The derendant ROR'd at arra1gnneng is handad a card
which sets out hxs duty to appear in ccurt and his right
to gounsel. The card also te1ls the dafendant of his obligatioen
"to contact PTSA within twenty-four hours of his relsase. The |
arraignment card conveys to thé defendant an impression
of PTSA 5 off1c1a] cuurt suatmsand nctes that a warrant
-¢ould te 1ssued agalnst h1m, if he Tatnr - fails to con-
tact PTSA. If the de?esdant reads t@e card, he &iscovers
that he may contact the agency by yisiting or tslephoning
its offices. The address and telephone number are given.

The message of the card {s stated in 150 words of
rather formal Enélish. The apposite side of the card contains

the same message in Spanish. PTSA has twice ravised
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the card, in efforts to improve jts format and message. Re~
visions have increased the readability.of the messages. The
use of red ink and targe print also has helped to emphasize
important parts of tha card. Positioning of certain séntences
also stresses their imﬁdrténce:'_sy‘this test, the check-~in
requ%rement,is the least important instruction on the card.

The defendant usua!l} is handad the card by his
attorney. Sometimes the bfidgemin hands the card out. This
happens whan an ROR d defnndant is represented .by private
counsel or when Lega1 A1d attorneys are extrnmaXy busy. The
égtorney adds the date of the defendant’s next court appear-
ance and the court rocm he szt go’to; to the c&rd. Attorneys
often instruct dafmxgnﬁs go call "that number® - i.e.,lPTSA.
Defense counse?& rarely explain what PTSA is to theair clients.
Most defendants are observe& to put the card into theair pocket
or otherwise céase to loaok at it within ﬁcments aftar re-
_ceiving it..

During one weszk, an arra1gnm°nu Judgﬂ Was, observnd

-y

{
to hand cut cards. During th1s tlma, ROR'd delendants contact-’

ed PTSA'Hith{n tﬁénty-four haurs at a much higher rate than
usual. :

The ROR'd defandant is asked to stap awéy from the bdench
ju;t after he is handed the arraignment card. The bridgesman |

js in a hurry te call the next case. [If the defanse counsel
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continues to explain the card to the defandant after the -
. ' M
next casa is called, the bridgeman will often call for si-

lence in the court. - . -
Receipt o7 the arraignmant card establishes-the

éeéond contact bétﬁgen'the.dEFEndaqt and_PTSA (the inté}view.

is the firs;). Yet, the defendant rarely is aware that

this contact has occurred. PTSA is seldom mentioned when

cards are given to defendants, and they are nevar told that

‘the agency they must cé11 is thé same one whosg.regresenﬁa~

tive interviewad them and made an ROR recommendation.

The arraignment card is provided by PTSA and is

intended to insure defendant’s third contact with the agency:,
chack-ing within twenty-four hours. Radesign of the card to
convey & brief, pungent message would be usaful.

, Additionally, PTSA intarviewers might shaow the card
to dafendants when they are interviewed and explain PTSA's
contact procedure and purpase. PTSA staff might alsc mest
with defendants after their RQR to explain to them the nature
of the agency and the importance of defendant check-ins.

An experiment tasting the effactiveness of past
arraignment contacts as an alternative to arraignment cards and
perhaps also as an alternative to twenty-four hour check-ins.
is suggestead.

- 'n§7 + - 9, The PTSA Court Reoresentative
‘The cdqrt representafiva is present in court
during arraignment proéaedings. There he recerds arraignment
out:oﬁes an ?TSA“S ccp{ gf the intarview form, attempts to verify

information provided by defandants (if friends or relatives avre

in court and information. remains to be verified} answers
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rare queétéons from the arraignment judge about PTSA re-
commendaticﬁs ar interview information, and makes sure that the
cards talling ROR'd defendants to check-in with PTSA are in
supply- and distributed to defendants. | |
The court rep}esentative is almost the only persan

from PTSA whom court éfficiaTs come in contact with on 2
regular bagis. The at:itude of the major court actors to thg
court rapresehtative may bhe determined by the type of activity
they observe him‘engaging inumcst bften, Since this activity
is clerical, it 1is ﬁnlikely that court representatives are

perceived as "professional" represeniatives of PTSA or as

persons whose racommendations and analysis should be givan great

weight by the court. g .
Rotatiaon ) S . o ' .
If£ is PTSA pdTicy to rotate staff among interviaw,

court reoresentative, and defendant follow-up wark. Rotation
probably contributes to emplaoyee understanding of the work
af the agency and it may also enrich or broaden the Jjab ' )

_experience. Rotation of Jobs could also give rise to. innovation.

As yet, however, few such innovaticns appear to have occurred.

Rotation may reduce confinement to narrow and repetitive

tasks, but its full impact has not been analyzed, Hare study is
needed %o determine whethar the pelicy has negative side effects,
such as placing inexperiencad personnzsl in the court representa-
tive positien, so that the full potential of the court representa-
tive is never daveloped.



Potential Develooments in Role of Court Representative i

The rola of court FQQTESEULEuTVE might be davaTQQed in some of
the following directions:

Service to Judass - The court representative could act as a
reterral source TOr programs that are available Ffor released
‘darendanus. programs for drug add1cta, a1 chaolics, and employ-
~ment training. : _ . ,

Servica to Agencvy - The court representative could quickly
monicor tne quality of the completad interview form, checking
for 'and determining whether the stamped recommendation is correct
on the basis of the infermation supplied on the form. He could
systmmg1rn in-court verification. He could alsoc make sure the
* ROR'd defendant understands the meaning of release an recog-
“nizance and his obligations to maintain contact with PTSA.

Finally, the court repressntative cou1d ‘act as ths "eyes

and ears" of the agency, looking Tar developnents or conditions
that might affect the ROR rate, or noting judges' apparent
misunderstandings of the work of the agency.

. M -
L

~10.  PTSA Follow -up Proceduras

-

PTSA's work in brmngxna defandants back to Tourt for all

their appearances is located four blocks from the court
at  the PTSA offices. Because thess cperations require con-

tact with defendants, the office space in which they ars par-

-

farmed is called the "contact area“. Thesg contacts are twenty-

‘3

faur hour check-ins; ccurt date notificatiaon; and warrant follow-

up. What each of these contacts involves is set ‘qut below.
Qther work in tha contact area includes efforts ta verify intor-
mation not verified by the time of arraignment, and the schaduling

of assignments for PTSA's arsza rapresentatives.

Workers in the contact area receive twenty-four

hour telephone check-ins and in person check-ins. They record

the fact that these check-ins have occurred. They also receive
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computer print-cuts™ 1isting.the names of those dafendants

who have failed to check-in and attempt to reach these defen-

dants by tﬂ1epnone. If unsuccessful, interviawers next send latters

to these de fendants reminding them to call or visit the agenc;

Anytime dafendants are cantacted they are asked if they kKnow

tho time and place of their next court appearance. If they

do not know, the PTSA emplayee iqforms them of it. Defendants

ar€“th§ﬁ“fold‘thai”ﬁﬁ§y'wiTT'Feceive'further reminders of future

court dates ;nd that they.sﬁou1d acknowtedge each of these
reminders. = S " : ?'- :

The‘erreculvenbss of PTSA's arra1gnﬂent card can be

gauged by the number of defendants who chack-in on their own

nda
—te
t

nitiative. Geﬁgraliy, fawar than half the defandants check-in
at all during any weeklj period, and the average is about 30
percent. Nheﬁ PTSA calls those defendants who fail to check-in,
.tﬁe deféndaqts'usua11y say that they dida't read the card or
that they didn't gét it in the first place.

The agency comouaer prlnts out, tan days beforehand,
the names and addrossns of all de:endants with schedu]ed court
~appearances. PTSA then sends nctification lettars 19 these
. defendants. If there are fewér fhan.ten days betwean appearancsas,

-

.defendants are telephaoned. S1xuy percent of detandants are

~ PiSA uses a real time information system to record,
retain, and process infarmation relating tao defanpdants. Informatian
concerning each interviewaed defendant is rescorde 2d in the sysiza
each day. All subsaquent cgntacts with the defendant are also

recorded in the systazm and the defendant is "followed” through
the entire pretrial period.
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mailed reminders; forty percent aré telephcned. 'The reminder
letters once more ask derendants to call PATSA to ackncu

ledge their rsceipt. Records of these calls are also Aept in
PTSA's 1nrormau10n systﬂn. I defendants do not ackhowledge
receipt of their remwnders wiﬁhi Tive day§ after mailing, the
cbmputer 1ists them as "delinquents" and they are telephonead
or visited by PTSA reprssentatives. | .

" pefendants missing courf appearances (as ?dantiféed by
the issuance of bench warrants) ére also listed. by the computer.
About 7 to 8 percent.of de’fanﬁants fail to make their first appearance.
PTSA represeﬁtatiyes attemﬁt to contact these &afandants . If

.

they cannot be raacﬁé&. by teTepnone, ne1gncornood represanta-
tives ar% sent ta~théir homes. In more thanm half the cases, da-
fendants have féiled ta apﬁear aut of confusion or misunder-
standing or as a result of their own, or a fémil} member{s

illness. In those cases in which defendants have chosen not

tc appear, PTSA representatives attempt to convincz them

.ty

that it is better to return to court voluntarily than to face
a police arrast.’ . - . |

Du%ﬁm thapre;rial periad, warkers in the cantact
area atitampt té keép_infcrmatéﬁn conéarning dafendants’' names
and add}ESSes cu%reht. fhey.aﬁsn make some attempi to verify

informatian supplied by defendants who were "qualified"” by PTSA.

~See abave at p. 19 for a descriptian of these
tarms.
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If that information is verified and defendanés are then entitled
to "recommendad" status, the new recommendation is conveyed to

- the court, The eftect cfrthis procedure on post arraignment'
‘bail dec{sicns'hasﬁﬂpt-been.ascerféined. ,‘

Agencv Racommendations and Defandant Contact

Table 1.13 shows that those dafendants who are in the
svecammended® catagory consistently excel in checking-in with
" PTSA 24 haurs after release: 35 percent of “"recommended” defen-
dants do so as against 21 percent of "qualified" defendants.,
.Table 1.13

" RESPOMSE TO 24-HR CHECK-IN
BY PTSA RECOMMENDATIONS

Response PTSA Racommendations:

To 24-Hr - '

Check-in: Recom-  Quali- ATl

' . mended fied Blank Qther
Check-1in

On Qwn 35 - - 21 ‘ . 2% 20
Successful A T , : S

PTSA Contact 44 47 35 29
Na : , ST o

Contact 21 . 32 . 40 51
TOTAL % : 100 : 100 100 100

(n). (273) (81) (52) (a1)
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and 25 percent of "blank" and 20 percent of "all other" defzan-
danté. Looking at the bottom row of Tabie 1.13, it is apparent
that a defendant not “recommended” or at least "qualified" by
the agency who is nevertheless released is twice as Tikely -to

fall out of contact with PTSA at the 24-hour check-in.

~ -

Phone and Contact

Contact, whethér dafendant initiated-or agency initiatad,
is much eésiar fo astablish with those defendants who have accass
to ta]ephoﬁes. Table 1.14 below shaws that defendants with phones
check-in twice as often and are also much sasier to contact than

defendants without access to telephones.

Table 1.14

. CONTACTS WITH PTSA
< BY ACCESS ‘TG A’ TELEPHONE

Respanse 7 . - 'Access to a Telephone:
To 24-Hr '

Check-1in: Access Na Access
Check-in ‘

On Own - 36 20
Successful . .o _

PTSA Con;act . 46 37

No e

Contact - : 18 . 43
TOTAL % . o 100 100

(n) T (214 (173)
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Telephone access affects ggency contacts even among
those dafendqnts who have VErifiad-community ragots. The no-can-
tact rate goes from 14 percent for "racommended” defendants with
a telephone to 35 percent for "recommendad" defendants without
a phone. (Telephone access also affacté che;k-ins among defan-
‘dants separated into sub-groups Qith high or low stability of‘
residence, family ties, emb?oyment,‘etc.} \

24 Haur Check-In and Court Appearance

Table I.15 shows that those defen&ants who check
“in with PTSA have beéter aﬁﬁearancg records than those whom the
agéncy succassfully contactis, and thase.defandaﬁts, in turn,
have better records than the éroup out of'COHtééé with the

' agency. * ' -

; .TABL’E' 1,15

FAILURES TO APPEAR-AT FIRST
AND AT ONE QR MORE APPEARANCES 8Y
CONTACTS WITH PT3A

Failure to . - * Contacts with PTSA:
Appear:
Check-In Succassful No
- On’ Qvn Cantact Cantact Average

At First LT - . )
Appearance B 4 5§ 13 8
At QOne or _ ’
More Apps. - 4 : 11 . 18 11

{n) (133) (190) (125) {448)

‘ * Among only "racoimmended” defendants, however, there
is no net impact of check-in on failure to appear at first
appearance.
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Comparing Eha reiation between 24-hour contacts with
PTSA and FTA {failure to appear) at the first versus first or
any other court appearance} Table 1.15 discloses that
"ehaeck-in on own" defendants are one-third as likely as the
"no contact” group to miss their first appearance (4 perceant/
13 pércent), bu: they are less than one-fourth as likely
ts miss one or ﬁore subsequent_appear;ﬁces (4 percent/
18 percent). This suggests that whataver elses bevalls defen-
dants making their first appearance which causes them to
miss a Iater'appearanca,_this'fai1ure to appear js stil1 slightly.
related to contacts with PTSA at an early staga in the

pretrial release periad.

Court Reminder Acknowledgement and Agancy Contact

_ Forty»ﬁ{he parcent of afendants mailed court date
reminder letters contacf_the-agency on Eheir own injative

and an additianal 14 percent are successfully contacted

(by telephona or visit) by PTSA. Thirty-seven percent

are out of contact with the agency. Table 1.16 shows the
relation betwean agency recommendation and sgency/defendant
contact for those defendants who were sant a court

reminder letter. {See table on next sage. )
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TABLE 1.106

CONTACTS AFTER COURT REMINDERS
BY PTSA RECOMHENDATIONS

PTSA Recammendations:

Contacts with

PTSA: - Recom- Quali- | AN
T ' mended Tied _ Blank Qther

Check-1In - | -

On QOwn . . 54 46 9 28

Successiul ‘ : : _ -

Contact : 15 .14 . 8 17

No : ) ’

Contact : 31 49 - . . B 56

TOTAL % 10 L 100 100 - 101

{n) T asT)y {52) (33) (18)

When Table 1.16 is compared with Table 1.13 (show-
ijng the relation between agency recommgndatiod and 24-hour check- .
in) it can be seen that the amount of no-contact imcreases.
The "blank™ and "all other" ROR'd defendants ramain
less likely to have contact with PTSA than the *qualifiad”
and "recommended" defendants.

Once again the prasence or absence of a telephone

in a defendant’s place of residence is an important factor

in establishing centact. 1In fact, its importanca increasas.

Twenty-one percant of the deafendants with telephanes and

¥
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62 percent of tﬁe dzfendants without telephones have no
contact with PTSA at the court reminder letter stage.

Table 1.17 shows, nottsurprising]y, that lack
of contact at the Tirst stage is related td lack of contact

at the second stage. v

. A . TABLE 1.17
© PTSA COURT REMINDER CONTACTS
BY CONTACT AT 24-HR CHECK-IN

24-Hy Check-In:

_Contactad Not Contactsd.
- ‘Court .
Reminder: L _ N

Contactad 74 30
Not : - L P .
Contacted | . 26 _— 70
TOTAL % 100 T 100

(n) (196) . (64)

Seventy-four percant of those defendants who have
contact at the first stage also have contact at the second.
stage; saventy percent of those who have no contact at the

first stage also have no contact at the second stage.
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Acknowledagement and Court Apoearance

Table 1.18 shows the relation hetween agency/dafan-
dant cantact at this stagetand failure to appear {n court for
either the first or any subsequent court appearance,.

" TABLE 1.18
FAILURE TO AFPEAR B8Y COURT
‘ . REMINDER COMNTACTS

Failure to

Appear: . Check-In Successful No
On_ Quwn Contact Contact Average
- At First R | .
Court App. : L - - 186 7
At One or ” T _‘ _ - - .
More Apps. c 4 . - 8 21 11
(n) S Qpeny 7 (36) - (a7) (260)

The &ata show quite ¢learly that those who Hava
cantact-with the agency ara much more likely to appeaf in
court than those defendants who do not have contact with
PTSA. Thus, cdnfa;é w{th PTSA serves as an “earlf warning”
¢f which ROR'd defehdants may suﬁsaquenély fail to appear

in ¢ourt.
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This analysis indicates that the present court reminder pro-
cedures may hbe inappraopriate for those marginal defandants
who have had no contact with the agency at the 24-hour check-
in stage. Perhaps iF neighborhood representatives always
visit "delinquent" defendants at this first stage, court
attendance ratss could be improved. Such a procedurs

could be adoptad on an experimental basis.

No-study has besn made of the court attendance rates of those
who initially are reminded of them by telephone rather than
by letter. Such a study should be made. 1t might help the
agency to determine the ralative efficacy of personal as
opposed to written cammunication with defendants.

The Neigqhborhood Representative

.. Wnile most of the information obtained in the PTSA
interview is'geared to te?eghone or mail qontacf with the
defendant, the agency recoépizes that some defandants cannof
be‘contactad effeétivé?y'ip this way. The agency therefére
has'eight‘empfcyces lacated out in the community. These
e$p1oyees w{si; the deféndanﬁé whoﬁ the agency has been unable

to contact by telephone or by mail,

- " The prierities of the neighborhoad representatives

_have avolved as tha agency has decided that some failures of

agency-(or court) and defendant contact are more‘important than
others. The_ne{ghborhcod representatives now give priority
in;oﬁder of iﬁpartance-to warrant cases, defendants who fail

to respaond to céurt reminders, defendahts with whom the agency
failed to establish cantact at the.twenty-four hour check-in -
stage and who have a ‘court appearanca scheduled within three

ar four dayg of the cﬁeck—én data, and ather defendants with

whom the agency is na longer in contact. Neighborhood
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representatives do not regularly visit the average defanda

who has failed tg establish centact with the agency at the

end of the 24-hour check-in period.

The neighbarhood representative is usual1y sent to

visit a defendant only when the PTSA staff working in the

agency offices have exhausted 111 other means of

Tocating him:

writgng and/or tetephaoning all referedcas,'family,

friends, or places of employnonu 1isted en the defandant's

interview form and using the reverse dlrectorg to leave

messagas wwth peop1e in the sama apartment bu11d1ng if

exuher the darendant or hﬁs reserences have ng te?ﬁphonns.

ThIS maans tha the neighbaorhoad represan;ative

<)

job of trying to lecate 2 highly ‘marginal grou

-
Y

-

The work shesets for the neighborhaod

dants.

is gwen the

of dafan-

representatives

are compiled by the in-house employess who are not always

aware of the particular problems inveolved in locating

a highly marginal group of eféndants. The deighborhood

representatives receive their work assignments

for the day

over the telephone.. The representatives te}eﬁhone PTSA at

assigned hours because {%t can take as long as 30 minutas

to receive the day's assignment.

The main difficulty which neighborhood repre-

sentatives experisnce is, aobviously, locating

the daten-

dants. The representatives may 7ind that the addrasses

they were given don't exist; that they can find

apartment building, but not the right apartment;

=
(3

the rigt

that &h

1]

or



defendant is never home. [f the defendant is noti ax home
but someone else is, that person often may be hesitant
to give information about the dafendant. The represantative

may be informed that the dafendant maved or that he never

1ived at the address.

- . .

1f the representative does not succeed in locating
the defendant but has found the right address, he leaves
2 message to call PTSA in the defendant's mail box or under

his door. When the neighborhood representative finds a

missing defendant, he explains the function of the agency and

the advantages to the defendant of regular agsncy contact

and court appearances.

Full and accurate information on what the naighborhaod
representatives do is vital 1f the effectiveness of their
work is to be accurately gauged. That -informatien pre-
sently is unavailable. g

PTSA should consider the passibility of lecating district
affices (or storefront operations) in areas of high
defendant cancentration. This would give the neighbor-
hood representatives a base of operatian and might also
be a goad place in which to locate some defendant
servicas and ¢ontact mechanisms. -
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CHAPTER THO

THE PTSA POINT SYSTEM

1. Intrecduction

'fhis chapter of the evaluation assesses PTSA's present
system for recommending defendants for release bﬁ the court
and presents a revised systam xhxch 1t is c¢laimed is simpler
to adm1nxsuer and fet per.orms better than the system now in
efrect. Tne revisad system for recommend1ng defendants is
based on a thorough analysis of PTSA's-experiencn in Brooklyn.
How it w111 ‘perform in the Bronx or in other boroughs wiil
have to be studled in the ruture.

' The cr1ter1a faor assessang a reccmmendapion system are
twao~ ro1d° (T) hcw we?l does. the system identify those defen
dants who w111 rai] to appear in court? and (2) hGH many defan-
dants will the sysuem ba able to allow to be recommended for
) release? It is obvigus that a point system which accurately
identifies a'group.of defendants with very low risk of failure
" to apﬁe;r will nevertheless be of very limited use if only
“a sma11‘§ropo;tion af all defendants are so identified. A
scgle libgra}]y racommending defandants for release;‘but with

high riské-bf.fai1qre‘to appear associated with the recommen-

'ded group, is clearly also of limited utility.
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2. Present PTSA Recommandation Svstem

PTSA-presantly employs aﬁ "objeétiva" éoint systeam in
formulating reccmmendation; for release which are presanted
to the céurt. By "cbjectiJé,“ it is meant that PTSA's inter;
viewers rigidly adhgre to a set of criteria which allocate
- peints an the basfs of relevant responses to interview ques-
"tions and success at verifying these responses,.

Table 2,1 below provides an example of these point cr%-
teria, in this instance as they apply to the assasssment of

2 defendant's "residence ties." : -

© Table 2.1

"RESIDEMNCE TIES

(Points for PTSA Bréoklyn Scale)

Scale ' | Percent

Catagory: Definition of Category: 0f Cases: {n)

, Briefly at present & prior
W] addresses & fewer than 4, 11% (287)
yrs. in New York City

At present address & mos., or ‘
1 - * at present & prior address 7 (171)
6 mos. gr 4+ yrs. in City

At present address 6 mos., or '
2 - at present & prior address 5 o {142)
12 mas., ' ‘

At present address 12 mos, or
3 at present & prior address 77 (2057)




Now this is an awkward kind of distribution for two
reasons. Seventy~seven percent of the respondents fall into
the last cgtagory. The remaining 23 percent'are subdividead
~in much more detail than is necessary for the purpose at
hand. In the new system the respondents are divided into
ﬁwo'groupé_only, but with about aquaT frequency., They either
have or‘haue not Tived two and cne half years or more at their
preﬁent address. The figures are given.in Table 2.2.

- i, -

- . —.-- .-' . Tab]@. 2t2.

. .+ RESIDENCE TIES

(Points for New Classification)

: . Fercent .
Classificaticn Definition . Qf Cases: (n)
+ " 2% years ‘or more :
. - at present address = 46% (1226)
- Less than 2% years ’
* at.present address 54 (1432)

*

A similar conversion into so called dichétomies was donsg
with alil the féctors which were used in the o1d'point system.
Before this procedurs is éxplained and justified in more da-
tail, the readar has to be remindéd.tc what use the whole peoint

system is put.



Before a grand total of points on all recommendaticn

scales can be translated into a specific recommendation for

iy

release” , raference must be made to the degree of verifi-

cation which the defendant's answers have recaived, PTSA's
verification warksheet sets out on its righthand margin two
columns, headeﬁ “ITnt." and "Verif." respectivelyv., Into the
"int." column go “interview pcints",'poidts assignad by the
‘recommendation ¢riteria, but on the basis of the déﬁHMant‘;Lmsup-

norted answers Into the "Verif," column, on the ather hand,

go “verified paints," alsc based on the ceriteria, but tabulatad
only for those answers which have bean confirmed by a verifi-

cation reference supplied by'the defendant and located by

the agency. . .

- In effect, a cross-classification of defandants is pro-

duced by the joint outcomeé of recommandation criteria and
verification. When the minimum point total required for a

recommendation is introduced, the following results:

=3 -

* These categories are discussed in:Chapter QOne at pp., 19-21
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Table 2.3

RECdMMENDATION QUTCOMES AFTER CODING
’ MD VERIFYING DEFENODANTS' ANSWERS

Defendant eliginle on
basis of his answers?

YES - NO
Defendant eligiﬁ?e YES Recommnended Stamp Space
on basis of only & Verified Is Left Blank

verified answars?

=
[}

Qualified But Stamp Space
- Unverifiad Is Left Blank

3. New Items for the Naw Pogint Systam

»

" We have mentioned before the conversion of specific
items of.informgtionqintd-di;hotoﬁ}es. But we.hava also added
tvo mare‘itams taken frcﬁ the intarviews in the detention arza:

Hhetﬁer tha defendant'claimed to have a telephane.
(54 percent claim telephone accass.)

Whether the defendant expactad 3 friend or relative
to be present at his arraignment.

(GSIpercent expect someone.l
If such new items are addad, it is first important to
show that théy don't duplicate old indicators. That they
don;t'is gxemplified by Table 2,4.w§ich shows how phone accass

(a2 new item) and a positive classification on residence relata:



Table 2.4

RESIDENCE TIES RELATED TO
TELEPHOME ACCESS

.

" Rasidence Ties:

+ —
Telephone -
Access: + 32% 22 54
N .
- 16 30 48
48 . 52 100

Such a scheme is called a rcurrold table and it indi-
cates that pegnle w1th 1cngar residﬂnce are more Tikely to
have a teleﬁnona-and of coursa telephone owners have lived
longer at their present addreass. A_ccafficient of associatiaon
(the phi coefficient) measuring this relationship and which

can vary from zerc to ane has the value .22 in Table 2.4,

4. The Total System

‘Similar fourfold tables have ‘been run for each pair
ef dichotomies - new and old - and the result is about the
same: all items are moderataly and.pasitively related which
means that they can be considered as a set of indicators of
an underlying charactgristig of a defendant: we might call

it "reachability" or rodtadness in the community. The systam
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is now handled Tike 2 true-Talse test.: Paople are scored
according to the number of itams on which thev ars “"positive."
A comparison is possible with diagnosis in medicinég, Saveral
tests exist of tuberculosis, each aone is fallible.  But the
mare tasts which are positive the more sure we are that the
patient has the malady.

In the total new systam, six ttems are used, Three of
them are familiar from the old system but reclassified as
,&ichotomous: family ties, length of rasidence, and one item
-which tells whether the defandant.is employed or in school.
Two items are the new onss mentioned ébove: té?ephone gwner-
ship, and whether the defendant expects'sdme friend or family
member to be present at arraignmenf. One item requires some
adﬁitionad axp1anaticﬁ. .

As expTained'abcve, a.defendan% is aonly recommended for
ROR if the street address where he 1ives i1s verifiad and he
scoras above thé minimum number of points requirad for a
recommendation on.the basis of his verified respanses., In
the new system, a sixth dichotomy is a?sc called verification
and is counted as‘p031t1ve whenever at least two pieces of
information givea by the defendant are ascertawned to be
true. The more lenient form of verificatxon which entars

)

the new point systsm is justified. Fourfold tables cross-

tabulating every five of the other items with the lenient
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verificétion jtem show that the latter increases the pre-
dictive value of the other five indicators. It_may be that
ifor palicy reasans the agency will want also to retain the
requirement for a verified street address if a defendant is
to receive the recommendation from the agency.

.Thus the respondént can score none to six positive

pdjnts on the new pafnt syéﬁem. (Again for policy reasons,

13}

the agency may add a seventh item: the prasence of a serious

prior felony conviction, Howevar, the percentage of defendants

for which caﬁviction data af this sort are available makeas

the change nuner1ca11y irrelevant.) - o

-

- Tabln 2 5 summarizes a large number of calculations

“inta twa numaricaX ca1umns. The second ¢cne gives the dis-

trxbu icns ef this new point systan. The first column <

11}

T1s

the proporu1on of de‘endanus in each po:nt group which

=y

ave
failed to appear at Teast once. (See the follewing page.)

The first column of Table 2.5 is crucial in two re;
.spects. It first shows that the new point system permits a
goad prad%ction as to the subseﬁuent conduct of the defendants
who have been ROR'd. Mare than a third -failed to appear at
least once {f Ehey have:no positive point; 1e§§ than-10 percenf
do se 'if they have six points. In addition, Table 2.5 does
suggest at what point a recommendation {s appropriats.
Between two and three poxnts there is a sharp break in the
non-appearance rats, It is, howsver, recommanded that i7 a
defendant has mors th£n~ggg peint .on the new scale he is
recommended for release (provided one of the points is the

verification item), so that this group is maximized.
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Table 2.5

NUMBER OF POINTS ON SIX ITEMS
BY PERCENT FAILIMG TO APPEAR ONE OR MORE TIMES

Number of Points o - ‘Pa;cant Dé Number in
On Revised Scale o FTA's * ' _Category
a L : . 34.5% (113)

S S 32,9 (310)

T2 o S ©26.8  (623)
S -3 L E | 15.9 (879)

4 13.7 (11186)
- . :

s o © 12.0 (1067)

6§ | — | 7.7 (807)

| (4715)

* The failure to appear data reported here are for
a limited thirtzen wesk sample of ROR'd defendants in the
period September 3 through December 2, 1973. Failure to
appear ratas of-a sample of ROR'd defaendants during the
year-long period June &, 1973 through May 19, 1974 are
reportaed in Chapter 4, page 115. In this chapter anly
the 13 weak sample will be discussed.
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4. Comparing the O01d and New System

It is easy to compa}e what hapnened with t@e'oid point
system and what wquld have-Qappened if the new system had been
appIiéé to the old data. It will be remembered that the reco-
‘mendation to the-jddge can eif?ar bes recommended and verified;
qualified but on the basis of unverified in%ormation; and
f?.nai?y,'nc recemmendation. The figures in parentheses in
Table 2.6 give the frequencies fn which these three classes-

of events occurread.

R “Table 2.6
 NEW AND OLD SYSTEMS COMPARED:
: PERCENT RECOMMENDED AND '
© PERCENT FAILING TO APPEAR AT LEAST ONCE

-
-

- 0id Systeﬁ New System
Rezommended : . FTA: . © FTA:
And Verified - 82% 63%
(1083) 129 - {1288) 13%

Qualified But ' :
Unverified - 28 ‘ 26
. (558) 22% (5683)  20%
0
Recommendation 22 13 .

‘ T (474) 28% (280) 33%
TOTAL % : 160 99%

(n) . (2131) . (2131)

It can'be seen that about 200 cases move from lack of
recommendation to a verified recommendation. This shift
seems highly justified. The failure to appear rate remains

approximately the same in the first two rows of Table 2.5, but’
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the not recammended defendants have a lower fai?uré tc appear
rate under the old point system than they now have under the
new system.

' It:a1sq seems that the new recommandation system is
Iess'discriminatory than the.o}d system, in so far as race/
ethnic differances are concerned..The extent of differences
in levels of positive recommendations 1is reduced in comparing

race/athnic groupings.

" TabTe 2.6 -

NEW AHD OLD SYSTEMS COMPARED: - .
PERCENTAGES OF DEFENDANTS VARIOUSLY RECOMHENDED
8Y RACE/ETHNIC, AGE, AND SEX GRQUPS -

. Recommenda&: . Qualified: (n)

) oLD NEY oo NEW
Race/Ethnic: . - ‘

3iack T s sz 26 25 (1042)

uhite = . 64 . 68 19 26 (445)

Spanish . 45 §3 34 32 (524)
Sex: ] A
Male ' 52 61 26 - 27 (1872)

Female 47 55 - 28 21 ° (216)
Age:

20 & younger §1 - 64 25 26 (767)

21 & older 46 59 27 27 (1338)

NOTE: Percentages in this table ara based only upon
casas falling into the “recommended", "qualified" or “blank™
(not recommended) categories.
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CHAPTER THREE

EVALUATIONM MOTES OGN

PTSA'S PROGRAM OF SUPERVISED RELEASE - .

1. Introductian

PTSA's pragram of Supervised Releasa employed in {ts

first ysar a diresctor, six counselors, and a "community resqurce

-h

officer® in an attemp® to augment releases aon reccgnizance for

efendants facing very serious charges. The agency believad that

d
these defendants, in the absence of special provisions, would

spend very long peviods in pretrial detention. AmOuUg the sp i

cia

D

provfsions‘which'tge'prcgram'sought ta proQ%de for such davendants,
a number of caﬁmudity agencies were recruited to provide direct
services to Supervisad Release defendants and to act as ageﬁts

for Supervised Rateasa in taking weaskly check-ins from the defen-
dants.

. The cpunselorﬁ_interviewed candidates for Supervisad
‘Release only after their arraignment in Criminal Court, and
therefgre after ROR had been denied at the first opportunity.

The delayad interview alsa meant a compounding of difficul-
ties for the program:‘deféndants had to be locatad at ope or
another of the detention institutions; some defendants scraenad
for intake intarviews would imevitably free themsalves on bail

before being located; other defendants would “take a plea”
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at the next court appearanca,‘perhaps'at the same appearance
at which a Supervised Release counselaor had prepared a de-

tailed "presantation" arguing for the defendant's releasa to
the pragram,‘ A11 such outcomes %epreéén%ad sarious increasas

L

to the cost of securing release for the average defendant.
Pre1iminaty cost data were supﬁ?ie@ by‘the.éva1uatich to
PfSA, and they have led to substantial revisions in the oper-
atigns of the pragram.

Bécause PTSA's programlrevisidns are sa substantial
as.to-reprasent a virtual redesign of the effo}t; this chapter
will néte onfy aspetts of the first yéar‘é operations which
it is bélieved étill reﬁain're?evant to the current program,
In brigf, Section Two below describes the recruitment and

participation of community agencies in Supervisad Release,

basing its presentation on the very limited amount of data

availabTe, ‘Section Three briefly reviews the channeling of
seriaps cases intec Supervised Release. Although greatly
altered, tﬁe filtéring of cases intc the program remains a
key to fhe cost/affectiveness of any effort to direét réla-
tiveiy extansive {and expensive) serviées to a limited

number of clienés. Finalfy, Section Four spaculates on the
performance of the counselars in Supervisad Releases, and sug-

gests that performance measures be devised to assess the

work of program staff at each phase af opsrations,
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. . 2. Participation of Community Asancies

1n roughly the first year'of the program's operations,
179 community agencies were recruited to the work of Supervised
Release._ Recruitment was the work of a Tull time staff member,
the commuﬁiﬁy fesburce officer. A random assembling of the
.names of some of thess agencies will give an indication of
the variety invalved: Aware, Inc., Willa Hardgrow Mental Healtn
Clinic, Bed/Stuy Public Information (WNYE FM), -Concord Baptist
Church, Genesis Houée, Phoenix Housa, McKibbs .Star Athletic
Club, Mayor's Office for Veterans Affairs, etc., etc.,.

Table 3.1 immediately below shows, howevar, that agency
recruitment was coﬁé%derab]y mcrejsuccessful than the securin
of defendants for p]acemégt in the agencies. 0Qf the 179
organizations %ormél1y participating in the program, more
than one third h;d not received & s%ng]e p1acemént and ancther

one quarter had raceived only one referral from the program.

. Table 3.1

CONCENTRATION OF REFERRALS

Mumber aof Referrals Parcent of Agancies
Made to An Agencv -Hith Indicated No. Number -
10 or mcée ‘ 4 7
5 to ¢ : ' 7 13
2 to 4 "‘ i 24 - 44
One _ - 26 46

None 18 | g9



74~

It can also be inferred from Table 3.1 that in only

- -

. Ly

about one in ten agencias (those receiving five qor'more
referrals) would theré be any 1ikefihood of continuing con-
tact betweeﬁ Supervised Reizase staff and staff in tha
commun1uy agﬂncy. Indeed, Supecvised Release staff exper-
1enced contxnu1ng d1 ficulties in ﬁcnitcring the performance
of commun{ty agencies in their work with defendants. It
aften became impassible to determine from the agencias wheather
or not their defendant clients were meeting th; fequirements
~of their release. Supervised Relaasefwas placed in the
position of making represénéations to the court - in order
ta secure a dejendan 's reiéasé in the first place - which
required conoixanca from -a conmun1ty agenc; not a party te
tha cr1gina1 re?e»sw.

Though the nunber o. prograns brought intc participa-
tian with Supervxsed Release was great, the variety o7 ser-
vices actually aﬁployed by BTSA's staff was quite restricted.
Table 3.2, on the following page, presents a typalogy of re-
ferrals uogather with the percentage of all rererrais failing
‘1nto each type. A requ1rément for the re1ease into the pro—
gram'of any defendant was that a cgmmunx»y agency be nomina-
ted as the d fandant's sponsoring ar check-in agency. (Tha
distinction between the two types of agencies 1is not ciear,
but SPonscfing agencie;iapparenth most aften invelve religious

arganizations.)
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Table 3.2
) NUMBER OF REFZIRRALS
BY TYPE (OF AGENCY SERVICE

(Percentages of Referrals Not Defendants)

r

o ' Percentage Frequency of
TYPE QF SERVICE 0f Referrals Referrals:
check-Tn zex . - 97
Sponsor | 22 74
Employment o 21 . 70
Other ' _ 15 52,

Orug B _- .- 8 | - -8
Health . .f"‘f T4 | 3
Vocational | . o ‘3_ . 11
TOTAL 00 336

Itlis appafent from Table 3.2 thét few referrals iavoive
defendants in distinctive programs. Only cne in five program
referrals go to employment and another thrae percent'tc Qcca«
tional opportunit%es. .

Table 3.3 on thé following page relates tﬂe fypes of
services affarded by the referral to the inc{dencé of viola-
tions of prog?am ar coqré requ%remen%s (including failure to
appear as required and re-arrests on other charges). Tﬁere

appear to be some differences in the incidence of vigtations
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Table 3.3

- VIQLATIONS AS A PERCENT OF ALL RE?ERRALS
BY TYPE OF SERVICE :

Percentage .

" TYPE OF SERVICE 07 Violatians
Check-In - . 15%
Sponsor | .18
Employment - 21
Other. ' o 8
Drug - S 21 .
Health 8
Vocational - = 21
AVERAGE ~—~ - 18% -

. (n) C 0 (338)

among reverrals of differant types. Since c¢heck«in ar spansor-
ship is required for all defendants, the incidence of violaticns
for these types is close to the average for all referrals: 18 percent.
On the other hand, referrals to drug programs and employment
programs shaw a somewhat higher rate of vielations, and health
and “other" praograms {including education) show lower than average
vialatians, ' : :

Though these data are inconclusive, they demanstrate the
possibility Tor tracking program effectivenass and studying
the relationchip of affectiveness to types of services offeraed.
PTSA should institute such studies on a routine basis, by aggre-
gating data on defendants across programs of similar type. When

reliable data are found, they should then be employed to guide
future placements., :
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. 3. Channsling Seriaus Cases

Sinace Supervised Ralease directs its attention to
those dafendants facing more serious charges, it begins to
screen cases only after the Crimina? Court arraignment., Arrai-
-gnmenu 1s tnereby ytilized as a "filter" to assure that tri-
vial cases (o n-di sposed of at arraignment) and moderately
_serious casaes (for which ROR or Tow bail/cash alternative is
often determined) have been eliminatad from program intake at
the very start. - : ' Do

Table 3. 4 be1ow 111usurates thxs i]ﬁering. Though
14 percerL of ‘211 cases ccnt1nund nast arraignment are composed

of A or B felonies, the incidence rises o 20 percent of cases

not ROR'd at arraignment, amd further rises to 30 parcent of

VTable 3.4

CO“CEVTRAEION IN CdARGE SEVERITY
AT EACH STAGE OF INTAKE
INTO SUPERVISED RELEASE

Saverity af Stage of the Intakes Process:
Charge: ) , .
Caon't Mot ROR'd Considered
Post At For Supvsd
, Arraignmt Arraignmt Release
A or B | )
Felanias 14 - 2¢ T30
CorD '
Felanies 48 : 45 . 49

E Felonies '
or A Misds. 35 . 30 21

8 Misds. or :
Viglaticns 5 . g

-

-
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all cases cansidered for Supervised Release., (The latter are
cases for which a special coding study of the program's files
uncovered interview form§ or other routing sheets indicating
program.interest in a defen&gnt.) .

The transition from "Not ROR'd" to "Considered for

-Supervised Relsase" deserves special comment, Included in

this transition are losses dusz to defendants whao maks bail

after the:r Criminal Court arraxgnmenu, and Tosses due to
T}m1nauzon by Suparv1sed Release staff, In these terms, iV

is- evident that the program itself doe; re}ativel} 1iﬁtle

to filter casas. Espécia?]y.amcng E felonies and A.ﬁisdemeanors,

the program has éllowed more fhan ha]f of all such cases éo

come into cons1deratﬁon for Supervisad Ralease.
hore attention should he paid by the program to the
monitoring of case characteristics at each stage of the intake
pracess. More-care shouid be axarcised to avoid a situation
in which Supervised Releasa passively inherits caseas which,
by default, have not been winnowed out of the intake sequencz
Cases in the “gray felaony" area, and certainly misdemezancr
casas, appear to be over- represent d among those consideared
for the program.

The characteristics of cases secured by individual
counselors (or specialists in a Supervised Releases intake
unit) should be periodically and hopefully routinely monitared
in order to assess whether or not certain staff are taking '
"easy shots" in order to secure releases. At the ather ex-
treme, as program records indicate certain defendant and case
characteristics which are almost never greeted with a positive

release decision, these cases should be eliminatad from intaks
at an early stage,.
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4., Staff Performance

The work of the Supervisad Release counselars is not
gasily accessible to observaglon hy outside oqbservers. Coun-
selors' contacts with defendants are nacessaraly privileged.

Again, counselors spand much or their time ou; of the office:

—h

;1n the detenticn 1n5uTtutxons, 1n the Cr1m1na1 Court and the

-

Supreme Court, and in cantacts with other community and crimi-

nal justice warkars.

aut a second factor limits the observability of the

counselars' work Supervised Release counse?ors feel that

-

“their work is on & p*073531ona1 plane, The intrusion into
this realm of’outside observers, or even agency superv1sors,
is often'resentad.‘“Righffu!ﬁy, ccunsalars rasist the redafi-
niéfun of-their.work'roféé in”thé terms of a “numbers gama:"

-

number of interviews, number of presentations 0 the court,
number of reieasés, and number of failures tb appear.
Couptering the counselars' claims to a professional
work role must berthe recognition that the services of the
program havn beon and will rena1n quits, cos;]y. Individual
counselors are not in the best s1tuat1on to observe the cost
impact of the specific tas&s which they undertzks, For
example, it has been cbserved that counselars share little
infofmation conéerning their experﬁances with specific commu-
nity agencies, Such failure to communicate no doubt ailows
quite unsuccassful prograns to continue to be ut{Iizjed. (Four

af sevaen agencies to which more than 10 refarrals have besn

made have rzcorded three or more dafandant violators apiece)

.
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The agency should consider sieps to intagrate the
Supervised Relaase counselors into ather aspects of agency
activities. Counselors cculd sometimes stand in for ROR
supervisors or they could assist in special fraining programs
acquainting the less experienced ROR intarviewers with the

rocesses of the court and the work of other court based pro-
grams. Counselors should themsalves be made more aware of
the wark of PTSA's RQOR section, including the capabilities
of the agency's information sysiem and the technical lore of
dafandant contact and follow-up work. Many of the problems
" of continued contact with community agencies resembie those
successfully salved in ROR's follow-up of released defendants.

The agency might consider the counselor role as one
avenue for promoting talented ROR interviewers who do not

+

have an interest in supervisgry work,

Y
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CHAPTER FOUR

A COMPARISOM OF THE MEW YORX CITY

QFFICE OF PROBATION AHD PTSA ROR PROGRAMS

t

1. Introduction

The New Yark City QFfics of Probation (Probation)

ran an ROR program in the B8rooklyn Criminal Courts from

"Qctober 1964 to June 1973. At that time responsibility
for creation and operation of a new pragram was trans-

ferred to PTSA. As part of the overall evaluation of

A ———— Sisaproi

the PTSA brcgram, this chapter cowoares the operations

”~
-

and accomplishments. ef the two programs. Data are v

ont—————

‘ported for the last year of the Brooklyn Probation pro-

gram, dJune 1972 - May-1973, and the first year of the

PTSA pragram, June 1973 - May 1974.

This chapter divides into four sections, two de -

scriptive and two analytical. Tne first section sets

iy s

forth the Probation and PTSA forms and procedures. Sincé

Pt

oo Prpbétion ran.alcity-wide program, much of this discussion

will be generally applicable and not limitad to Brookiyn
as such. However, statistics relate solely to Brooklyn.
The secend section compares the character of the defendant

| ———

population served during the two years and notes factars,

A -

such as police department and caurk arocedures, which, if
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. changed between the twa years, 1imit direct cemparison
—

of the programs. The third saction examines differencas

in the information supplied to the court by the 'two pro-

.

grams and in-court acceptancé cf the agencies release
W

recommendations. [t then discusses possible explanations

g

for these differences.. Finally, the last secion dis-
cusses the differences in the results obtained by the two

programs as maasuved by ths rates at which releasad defen-

. dmﬁﬁrfailed to come"to caurt far all of their schadulad

-

" 2. Agency Procedures and Forms K

. : -

Bouh Prabaulon and PlSA seﬂk to inform and influencea

judge's dacision to reTease a given defendant an his ow

acoggnizance, oth do so by obtaining information concern-

ing a-defendant's background, making certain judgments about

_that'infcrmaticn and reparting both the judgment and the in-

formation to the court. While there are many simitarities

_1n the wWay the tuo agenc1es per.orn these tasLs, there also

are substant1a] d\frerences. We will first explora these

differencss in the ccntexa of the diffarent forms used by
the programs to collect and record infaormation concerning

0

each criminal defendant interviewed. Copies of those forms
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. L . . N
are includad in an appendix at the back of this report.

(See Appendix A Taor PTSA and Appendix B for Probatian forms. )

‘The Interview Formff

%

The ?robation farm is one page long. The form 13
pr:nt d on an NCR (Non Carbon Reproduction) set so that
faur cop1es area made when the form is'f{11ed out.. The‘ -
PTSA form is two pagess lang. The-Form is printad in such
a way tﬁat fcuf NCR copies of the first page are made when
the form.is filled qut but.on1y the original of the secand

pag Tabeled "Agency Use On?/ exists. Prcbat1on and

PTSA both cxrcuiate the1r NCR capies to ather partwcxpants

in the Cyriminal Court arraxgnment, spec1r1cai1y the Judgs

——

and uh aexcnse sttorney. PISA also gives & <QOpY te th_
+ et

.’Ass1stant D1s;r1cu-wﬂﬂ;::;;ﬂzzgzy\prosecuuxng the case;

p— e

. Probatian” does not. In neither program is the defendant
given a copy of the interviaw form.

~ The persaon who conducts the Probatian interview is
called an inavestigator. Bath the investigator and ths
defendant are requ1red to sign tha conp1et=d form. Above
the s1gnature of the defandant appears the sentence, "1

have consented to this 1nvmst gation and carxfy that this

*Probaticn began to use a revisad interview form during the
1972-73 parzod Cop1es of both forms, which are auita similar, are
included in the Apgendix. Where relevant, diffarencas in the {orms
will be notad: otherwisa the more recant form, date d 7/72, wiiil
be discussead.
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information is correct". The persaon who conducts the PTSA

interview is called an interviewer. The name of the inter-

-

viewer is recorded on the form but no signature line is

praovided. Nar is there space on the form for the dafeqdant's

signature. The form contains no infermation indicating that

-

the defendant has consented to the interview and no infor-

) M - : i o
mation indicating whether or not the defendant certities

thau &a*z’?hwch N he supp11es is ccrrect.

Next to uhe 1n‘ormat1on furnished by the delandant

an the Probataon form appe:rs a column labeled HYerif 1ed“
e T T St

[

L

Below that word the investigator is asked to-indicate wheuhar

-

or not each 1tem o ‘{nformation has been verifiad ar whather

he has beén "unab?a to verify. Next to the information

- - -

e ———

furnished by'tha'defendant on the PTSA form appears a column
palbb N A )

o ot i S T

-

'Tabeled *Verified by'“ . Spéce is then provided %o indicats

e = ¥ e iy,

whether each item or xnfcrnatxcn has beaan var1f1ed hy tele-
phone, in person, ar by some ather means. Tne name of the
verifier is entared on the ro m. While the question of
verification w{]l be treated below in saction thrzz, we

_note here that the desxgn of he ?TOb&ulGn form just descrsbed

leads us tc conclud& that Probatlon did not assune that ali
P 2o

items wouid be ver1l1ed uh11a the dssign_of the PTSA rorn

.

indicates that PTSA gpparent?y anticipatad that all itams

- . —'—_—__-“q""""'-ﬂ-—u.
Wag e veriifjed. _ : .
'/--"“'
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Information Provided by the Intarview Form
Both forms record the defendant's name and age and
“1ist the charges pending against him. The PTSA form pre-

sents mare-detailed information concerning the defendant,

e

0h the Agency Use Only page of the interview form, aliases

and nxcknames are 113t=dand the sex and ethnicity of the

'da.endant is recorded A notation is made  if an 1nter*
preter {s needed in order %o communicata with nim. The
_ Probation form gives pb indication of the sex or race aof

3 dgfendént. : " . _ . ]

Both forms aIso include quesuxons about what the

- a

defendant expects to happen at arraignment; however, the
questions are very different. While the Probation form
asks whathar the dafendant expsacts to have & private atiorney

and is able to post bail, the PTSA form asks whether the
- e

defendant expects a friend or relative to come to thegg??aign-

— ——

ment and reccrds the name of anyone who xs expected to atuend

- ——— s - PRTV g SRR

———

The purposes of the questions also are very different.

Probatlon daes nctﬁsnmgletaﬂqn~=n¢maa$_ Lor—pen wio expect

_—-—n-"""

to hire a private attorney ar posb ball and theretfore probes

o Caxty

T e i v

these areas. PTSA seeks out friends and relatives wha atuend_

- b ar

the arraignment in gorder to verify information wh1ch has not
™ YIS ) - - e

yet been verified. .

. *Recant Probation golicy is to the contrary; howaver througn
mid - 1973, when the Probation program ended in Brcokiyn these defand-
"ants were not giveq full intarviaws.

.
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The bulk of each form is devoted fo information

indicating the nature and extent of the defendant's com-

.—*_“‘\.
munity ties and his c¢riminal record. "These are the prime

et

subject matters of both forms because tha relevant statutes

e ——————— et

requira courts ta cons1dernuhose ractors when nak1ng bail

and recognizance dec1s1ons. The applxcab?e section of the
/’——"— .

criminal procedure 'Ia'.« is set out in Append1x c.
The PTSA form generally seeks maore detailed information than

the Probation farm and in each instance recgrds names and
. - ‘_‘—-NN

—

telephone numbers of persons able fo verify particular items.

- .

The identity of these ccntacts is recorded on the Agency Use

.QOnly pags and not c1rcu1a;ed 8y contrast, the Praobatian

.

form asks for the names and telephone nunbers of two "re f rances”

_The 1dent1t1as and” t°1eoh0ne numbers of thase persans are

noted an the forn whxch 1s c1rcu1atad at arraignment.
The interview fTorms 1nd1catﬂ that bath programs

perceive the prime indicators of an individual's community

e

ties to be Jength of residence at one address or in the

New YGFkK City area, extent and nature of ties To family

i,

members tiving in the City, 1ength and.regulafﬁty a7
" iy et W
emplogment and/or school attendance, and existsnce or

PR e ST

—
hea}tn prob’ens 1ncapac3tab1nc thg_iﬁfandant,or rnquwrxng

R UEE

reqular treatment.. . .

Where the defendant's prior criminal record is

concaerned bath PTSA and Prohatfion racird rire—aumber of a
W—.——‘-‘”‘#——-‘-‘ M

-
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defendant's previous misdemsanor and rﬂ?onj conv1ct10ns and

— r e et e e e —————————— T S T AT S

indicats whether or not a2 derendant is on probauion or

'parole 2t the time of the interview. PTSA also’ ﬂOuﬁS th

b i 8 =

[§3)

number of pend1ng (open) criminal cases against a de;endant

e S T = —— T e it e s ST TSR e et e —— e R -

and racords thm exisuence and stauus o. any ouusbandsng

bench warran;s Tor the dafaendant. The dIrrerence hetween

s et —— e s St e A Ak b e,

the PTSA and Probat1on treatment of warrant cases will be
discussed in the sectien on the recommendaticn procass,
below. On the Agancy Use Only page of the PTSA interview
férm there are included a number of questions which help
the agency to contact or 1ocag_ the defendant if he is
released on hzs own recognxvance. ~Items covered range

-

Trom the zip code at the derendant's home address and his,
sacial security ﬁumﬁer to his ouw'sua temant of where be-
lieves he can be found if ha-{s not at Eome. Some items
an the‘Agedcy Use Only hagé of the PTSA form do appear on
the Probatioen ?crm. Thesa items include the name aof thé
‘union, if any, ta which the defendant belongs, the defaend-
ants’ home telephone number and the fact that the defendant
has some 1denu1{1cauion in has possass1on at the time of
the interview. As prev1ouslj noted, the Agency Use Only
page also recerds the name, address and teléphona number
of a defendént‘s fami%& contact, - ‘emplaoyer/supervisar,
doctor, and.probation}parole afficer. The pags also

specifies whether the defendant agrees to allow PT3A to
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‘contact the eﬁphner/ supervisor. This is the only item
about which defendant consent expressly is noted on the
PTSA form. '

Having completed ghe interview forms, PTSA and
Prob;ticn empléyees bh=n eva?ua & the information and
make release $€€n§ﬁ€ﬂirtmﬁﬂ5 or ratings to the court.

P

PTSA cajls its judgments "recommen£;t73?§“~\‘Probataon

——

B —

calls its. JudngﬂuS "rat1ngs“ taking the position that

\.-..*-u--.———.-w-u

C———

reconm_ndaulons cannot be mado\uniess the saverity of the

w"'""“ T e MM

RN N .
charge is consqdered Ne1ther agency- considers that tagtor.
The agcnc1es uses different methods for making their Tind-

ings and recommendaticns known to the court. The PTSA form

has a blank band running‘across the tap, just below the de-

fendant's name and I1SL of charges against him. The PTSA

———

sys»em of reconvendat1on stamps_has already bean exp1aaned.
w

—

(See Chapter 2, pages 11-13). The appropriats recommenda-
tion is stamped in the blank band (called tne stamp space)
.1n red ink. |

| Probat1on has a saction at the top of its form,
above the.defandant's name and below some clerical infar-
pation labelled "Comments/Ratings'™. There are then two
lines on which an inyéstigator cgnfwrite his comments and

~

ratings. There are ten potential commenis from among which
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an .interviewer might choose. One stamp is employed Tt

reads: "Defandant’'s ties to the connunxtj indicates sics

-*-*———--—._.__,.-—_———-.-—m-_.. R S - -

that he will appear when wan;_d“ The use and awgnzrecancn
\w...._.—-—’

e 4 ir 1 o

of this stamp will be set ¥Yorth in the following section.
Pr1nu°d above tha.space for COMH“HLS on the older Prcba;1on
form thern aTso appeared a series of spaces wh1ch coqu bhe

chacked to indicate {f a defendant was rated for ROR and if

P ) e —

infornatibn was verified. This information was removed when

PR S
the newer form was prepared

On the top of both Probation formé there also are

-

boxes vh1ch can be checked 1r an RAR 1nv=st1gau1on has naot
been made. The boxes sat TOPuh the reasons for the lack of
an investigation. The reasons varied slightly from one form
to the next. The more recent form g¢gives three possibilities
T SO - X ‘
excTudable .ica. fnsufficient staff available, and “other”
If the "other" box {s checked, the reason i{s written in the

‘space for comments.

* Tne ten potential comments as set forth in an Office of

Probation d?PECLTVE datad January 27, 1972 are-as follows: _

1. Qefendant lives outside of New York City .

2. Reference could not be reached -at present time.

3. Referencs could nat verify 1n;ornat1on.

4, " Reference has no phene.

5. Defendant (unable or refusad) to furnish referencss.

6. Home address--verified. :

7. Case pending.

8. Home address--unverified.

9. Defendant is currantly in Armed Forces

10. Defendant is currently on probation.

* The Probation "excludable" cases will be discussed in
the next subsaction.
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-

8oth the PTSA and Probation forms also include spacs

in which to record the arrawgnment gutcome and the pretrial

e R e [ —
e

release status aof the defendant. Probation includes this in-

formatian at the bottam of the'form in a space called Criminal
Court Acticn. The space contains a very formalized statement:
"Upon review of this repcrt and cuher 1nrormau10n conc5rn1ng
pretriaT re1ease of the above named derendant it 15 hereby

- ordered that the desendanu Be®. It is then possab]e to place
"a checkmark in front of the words expressing the outcome.

The possib1e a?tarnativas are: parole, releasad on bail or

no bax] set. Space also 1s;nvv1ded to indicate the amount of
ba11 set, whethnr 2 sura;y bond 13 required or whnther uhe

defendant has been a!lauad to depos1t cash in Ileu of a bond.

LI

N ‘~-Tﬁ° PTSA form 1nd1c es the arrafgament disposition

on the Agency Use Qnly form. Therea is no formal statezment

cumparable to that whlch appears on the Probatian form; there

simply are a series of boxes to be checked. These boxes pre-

sent a greater number of alternative outcames than the Prcba—

e,

tion form, including the specific categary, ROR'd. Liké the

Prcbat1on faorm, the PTSA form provides ‘space 1n wh1cn the

T e

amount of ba11 ar cash in Tieu of bond can be recorded

i e et oht = AT A e i o
.._u.--u—._on-""‘" = "

-

F1nalTj;Janl1ka the Probation form, th PTSA form includes
space on the Agency Use Only page to record the next date
on which the defandant is expectad to appear in court aad

the courtroom (Criminal Part) in which he ig expectad to

appear. : .
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The Labe11inq/Recomménda+ion Process

. There are certain defendants about whom Proba;xon

gathers no information and makes ‘no recommendations. These

i e e —————

= """"‘\\\
are the exc1udab1e cases.,,They involve defﬁndants arrest d

)

an hom:c1de charges and defendants arrestﬁd on assault chargns

the1r victims are 1n cr1t1cai cond1t.on as well as defenw

- --v-“"-""-" e — B .
P vy s et

Adanus against whom a warrant is outstanding. When presen;ed

w— [ | e et e e <

Wwith these cases, Prcba;1on investigators simply enter the

name and address of the defendant on the interview form and

" check the box which states that no investigation has been

-

/""_"'"’_'—'“‘“‘ e U .
. made because the\ugse is aﬂcludab?e. §imilarly, when a de-

ndant says that he can arrord to h1re a pr1vate attorney
S

or past bail, the 1nvest1gator s1mp1y enters the defendant's

name and aﬁdress on - ;he farm and makaes a slash (/) down the

.:res“ ot the page. Cases in wh1ch a defendant has another

—
eriminal’ charga pendlng agawnst h%m are tresated in the same
J— ._-—--—-'"‘"" ——— """‘“‘"""‘"—""_- - Bainbia s NI

# - -
fashiom. . ST T

.
LA

PTSA interviewers interview all defendants regard-

———

less of the charge aga1nst them or their belief that they

o ——— e i

can post bail. Thus, un11ke the Probat1on program, tn-avery

w-—v—-»—._‘_‘_—

“case under the PTSA program, the ‘caurt is supplled with in-

~ faormatiaon concerning the nature and extent of a defandant s

community ties. Sim11ar1y, the dgancy will make an ROR

=1t should again be noted that all description of Probaticn
practicas refers to the period, 1972-73. Thus no reference is made to
changes which may have been mads in procadures sincz that time.
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-

recommendation for dafendants charged with homicide or a
- 4______.,-‘——"'—"'—“"_”_

o—————— i T

pQuEnu1aT]j fatal assault if, Tike. other “reccmmended“

e —— f

\"‘"\ _,,_r_’——‘_f_’__———_/ - . -
and scoré Tthe requisite number of points. PTSA does re-

reriin e

PR

. Mr‘*—-w— __..-—0""""‘-_—»‘._— - ¥
frain from making ROR“recommendations in warrant cases and

where the‘charge agaiﬁst a defendant is bail jumping. As

N

. s e © . . .
previousliy indicated, in theses casas the interview is stamped
with the message that no recommendation has been made because

of the defendant's previous failure té.comply with required

court appearances. — ' - L -

~"Both PTSA and Probataon employ a poin: system to

determine whether a deaandant shauld be rated or recommended
for release. -The PTSA point'sys;em already has been dis-
cusged at.same-1ength."ﬁ copy of the Prcbation rating sheet,
which Eefs forth the point allocation uﬁder that program,

is includea in Appendfﬁ B . Briefly,_  both programs give

paints to defendants who have ragular family contacts and
/"‘““"—'—_

suabTe emp?oymnnt or school enrcllmentc and wWho—trave lived at

T v e WIS

e 4 e

gne addrass far specified perlcds aof time. Both urograms

+ e O s e

subtract poxnts from defendants who have prior felony or .

A b
Nﬂ—-'_'" M—-.,__

m1sdeneanor canvictions. Fxnally, bath programs require

S

that a defendant scare a given number aof points before he

can be considersd for a release recommendation and stipulate

that New York area residence is a prersquisite te favorabie

agency action. The po}jcy'of both programs is that infor-
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mation for which points are to be allocated must be verified

as. true before the agencies will rate ar, in the case of
Pngjggggg;?;;edly recomﬁend 2 def;ndan; for ROR.

PTSA provides its emp{oyees with a large worksheet
on which to raccrd all attemptcd contacts with defendant's
'Zreferencas and 1nformat10n 1earned when these contacts are
- yeachad. The sheet sets out the requirements of the point
" system and provides space in which to record both the numﬁer'
"of points which defendants earn an the basis of the interview
fofmAaione and then, in a sacond column,points which they
earnm on the basis of éuccessful verification -attempts.

Na conparable worksheat is prov1deu by Prabation. While the
"tctal number~o‘ ver1r1ed points wh:ch a darandanh earns may be
entered on the agency s copy of the 1nmest;gau10n form, no
record is kaph of verzfxca;xon EITOruS, who was éOntaEteH.
or what 1n;ormau1on Was Iearned The point system is set out
an no &ocuments régu}ar1y usad by Probation employees.
Emplayees resceive rating sheeté at their injtial training

—
sessxons and copies of the sheet may hang on thﬂ wai] af the

s

J—— ——— e,

Cw

?robation QGR O:TiCES._

—

In the Prcbatlon‘prcgram,.1f a derendang scores the
requ1red Aumber of verified points, the agency SLamp stat:ng
that the darendant s community ties indicate that he will
comply with all scheduled court appezrances is affixad %o
the interview form and the defendént is considered "ratad

for ROR®. There are no other positive ratings in the Pro-

e
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-

bation system. The agency's policy is that all interviews
ather than -those sﬁamﬁed and rated for ROR merely provide-
_infarmation to the court from which it may reach its own
decisions. Prabatian does not consider tha checking of

the twé bhaxes labelled *Ra;ed.for release: Yes"_and "Yerified"
'dﬁ th; blﬁ:in;estiéatidn;répc;f to have been a positi?e rat-

-

: o
ing for release. Qnly the stamp relating to community ties

» ) ' ) - - - M
was intended ta canvey a positive ROR rating.

~rFa meaning and use of the PTSA stamps already has
been discus&éd (Seé Chapter 1 at pages 11-13).._Here ane

‘need only note that PTSA'employs two positive racommenda-

tians: the."recommended” sitamp when the defendant scores Time—

rmampmrim——————

—te

requisite number G¥ points an “ yverified information and
‘the "qualified" stamp when the number of paints assigned

w -

af the basis of the interview is sufficient but some or all

-

of that information has not been verifiad.

Agency Contact with ROR'd Defendants

~Both programs contact defendants RQOR'd at arraign-

S T *According to a report prepared by the Office of Probation
For tHe Courts of Mew Yark City entitled "Analysis of Relaase on Re-
cognizance Report to Court Form” (June 7, 1972}, depending an the in-
terviewer, the check in the verified box might have meant either that
part or 21} of the form had been verified. For this reason and be-
cause the court apparently lcoked for the stamp and ignored the rating
hoxes, the report recommended that the rating boxes be ramcved from tha
Probation form. { Id. at page 9). As has been noted, thosa boxas

were in fact removed.
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-

ment to remind them of their scheduled court appearances;

however the scape of the "follow-up" procedures used varies

-

dramat%cqlly betwean the agencies.

A pr1mary dlrference is that PTSA has identified

\___ M
n_certaan accasions dur1ng the pretrial period when desendanus

b o A g e o,
- i e e W e Sy - - .

AT
are ehpecLed te 1n1t1ate ¢ontz ct, or check in, with thn

e e

_._..._——--"‘-"‘

gend?f“”ﬁgﬂsuch raquests arse made of defendants by Probation.

_ﬁno;her dlrrerenca is thau PTSA rmgulariy sends its empToyees
tg visit the homes aof defendants who cannat be reached by
teTephone while Pro@at1cn only does so on a limited basis.
'}ha PTSA cantact procedures, re@uiring defendants

'fb:chetk-iﬁ with the agéncy.within 26 hours of their réieaée

and -immediately after receipt of court reminder Icttersbis
.dESCwibed in detafl in Chaptérl. {iﬂiiifisz_iiuiii/@ade,

PTSA calls tha derendant S home or tries to reach him ;hrough

his references. thidse attempts .ax] a neighbaorhood

representative is sent to the defendant's home.

The Probation follow-up procedure is rudimentary.

-

At arraignment, Probation, 1ike PTSA, gives the RQR'd defen~
dant a card wh1ch 1nd1cates when and where he mLst next appesar
in gpurt. Probab1on then attempus to send letters to defand-

+ [ - - - *
ants reminding them of their apprcach1ng court dates.

= Howaver, indications aras that due to insufficient staf?y
Probation typically is unable to notify defendants of court dates.
. RS "
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F
n

If defendants miss a scheduled court appearance, letters

may be sent to remind them of their obligations and of

. . _ -
the added pﬁoblem which noa-appearance may cause them.

t

-IﬂVESu?Q&uDT a1des, hxred with runds made ava11ab1e tqg the

ci

1C1ty through the Emergency EmpToymenL Act, spend some af
“their tzve in the ccmmun1ty dc1na court notification and

Tooking for derandan;s who have failed to make required

: ) =T ‘ -
court appearances. Qther than the work of the inves-’

tﬁmtor_aidas, there ié no effort comparable to that made by

PTSA néighborhpod repfesentatives ta find defendants who

cannot be reached by telephone.

- . - -

- 3. FTactars Affecting Conparison of tha Two Programs

The frequency of agency release raccnmendat1ons as
werias raues ot defnndant releases and subsequent 1a13ures
to appear.vary between the two programs, as will be seen
below in section 4. These variations may be attributable:
to program differences. However, they coﬁTd alsg depend an
factors not re}aﬁad_éé'diffgfencas in the program. This
section menticns same of @ﬁese factoré, starting with those

-

= Again, insufficient staff limits this work.

**  then EwnrgﬂnCJ t?picfrent Act funds were exhaustad the pasiticn
af investigator aide was phased out. Mow there ars no Probation ﬂmolofﬂcs
charged with the job of regularly visiting defendants' homeas.
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about wh1cn information 1is avaziabTe and then meyving to

athers about which it is 90551b1e only to speculate

The Defendant Pooulat1onsA

In terms of race/ethn1c1ty and sex, the defandant
poputations served by PTSA and Brobation are similar.*
) Table 4.1 shows that the defandant case load of each pro-

gram is more than one- ha1r black, almost one-quarter

Span1sh surnamed and abcut gne~fiftn wh1te

TASLE 4. 1
E PERCENLAGES TN RACE/ETHNIC GROUPTHGES
- ~ . BY PROGRAW
RacéfEthn{c{Ey: '“- "_?Q. " Program:
[N Probation CpTsA
glack - . T 56 53
White . . 21 3!
Spanish-surnamed ' 24 | 24
Other B o G 1
O TOTAL - 2 o 101 T )
W unsy (2308)

* Bacause information relatina ta sex and
ethnicity is nat recorded dn the Probation investigaticn
repart, this information is derivec from the relevéent court
records. Infarmation on the sex and ethnicity of PTSA defandant
is derived from the PT3SA interview Torm.
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Table 4.2 next shows that approximately 90 -per-

cent of the case load of each program is male.

- TABLE 4.2

PERCEN!AGES QF WALES AVD FEMALES
' _BY PROGRAM

S : Program: .. ..
Sex:. _ o T | .
L Probation : . PTsA
Male . . %8l i . 89
Fémalé | | "9 ) _- 11
CtotaL % . 100 . 7 100
' ) - T(ires)y (2374)

Accordxng to Table 4. 3 the PTSA defend=nt pcp-‘
u]a;xon appears to be youngar hhan the Prsbauxcn deren~'
dant population. A posswble exp!anat1oq far this differ-
ence is the-fact that data relatin; to the Probation
papulation were obtained from court records while data

relating to the PTSA papulation were darived from PTSA'S

own recards. The law provides for the saaling of Court
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records concerning youthful offenders;* sealed recards

therefore were not included in the Probation cases re-

-

viewed. £
/ TABLE 4.3
PERCENTAGE IN AGE GROUPINGS
: 'BY PROGRAM .
Aga: o ' ..:7“ Progrim: -
T - Probation  _PTSA
s-18 0 - 15 22
- 20 - L 12 . T 12
2123 Car .16
N S
28 -3¢ ; _-": 19 7
3 -4 13 11
Qver 44 N | ,'_g_ ' _5_
ToTAL 2 . . 100 99
(n) .. (1764) (2514)

Charqge Severity

The severity af the crimes ‘with which the defendant

* Section 720.15 of the Criminal Procedure Law
provides for the sealing of these records. Youthful offen-
ders are defined by the statute as persons between the ages
af 16 and 18 who are charged with the commission of a crime.
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papulaticns are charged changes somewhat from one pro-
et "-"""‘-'—--..._‘_ .
gram to the other.* Table 4.4 comparss the severity aof

e —

I

the charges brought against the defendant papulatiaons during

" the two years. When defendants are chargad with more

" than one crime, the most serious crime with which they

8

are charged is indexed.

TABLE 4.4 .
PERCENTAGE IN CHARGE SEVERITY SROUPIHCS
. BY PROGRAHN
. Charge Severity:” o .Program:
. ; .‘i- " Probation . BTSA
K Felony E 'h S -2
B Felony _“;_‘ o . IG.' - 'li
C Felany -f‘ EE - f.?:'r 11 . | 11
D Felony S 28 .31
E Felony N ¥ 12
A Misdemeanor ] 25 19
Misdgmeanor' 2 . 2
Violations o 11 |  ';;g_
TOTAL % 0 10 10
() - (1937) - (2331)

* PTSA data are derived Trom the NYSIIS sheet
which contaias a pre-arraignment statament of the charge
while Probation data are derived from the court papers at
arraiganment. There is little difference occasioned by the
use of two different data sources, however, because PTSA
experience shows that charges rarely are reduced at grraignment.
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Table 4.4 shows that PTSA defendants face s1ightly mare

—————r

serious felony charges (A through D felon1es) than do

Probaf?ﬁﬁ—gg?zﬁdants. The fivn percenb increase in such

charges Trom one year tc the next is contributed to more

‘,....._-.-——v—-—---—.-...._._
ey

'far less equa11y by the foun_relonyucatogacjes. The ¢an-

.,.,,.__......._..._......-.-.-—'—""‘

comitant five percent decrnase in Tess serious charges

. R S S

(E re10ales, A and B mwsdemeanars and v101atxons) consists

: . T .
aTmost exlusxvely of a decrease in A misdemeganor cnarges.

———

Table 4, S shows the saverity of tha crimes with which

bTack whlge and Spanish- -surnamed dEsEﬂdaﬂuS were chargﬂd
during the two years. ( See Table 4.5 on next page. )

Table 2.5 shaows that the! five percent increase

in ser1ouS\Eiiiiii,ﬁiﬁﬂﬂizpbatlaamLQHEISA is also relatively

——

‘evenly distributed among race/ethn1c groupings.

-

" The tatal number of cases disposed of at

arraignment increases from eight percent during the Prao-

e,

hationto sleven percent during the PiyATYEaTS Mo study

e,
-

;has been made of tha sever1ty of the chargﬂs originally
brought agaxnst thcse defnndants whose cases were d\Sposed
afs nor_has any analysis been made.aof the release recom- .~

mendations given to these defendants by either agency.

Information Providsd by the State

A significant change occured in the quality of

M
the infarmation which was made availaoie wu che—two agen-
—_—

o * . -\-\
cies by the State. Ouring the Probation year, the NYSIIS

-
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TABLE 4.5

SEVERITY OF CHARGE COMPARED BETWEEN PROGRAMS

SEPARATED BY RACE/CTHNIC GRQUPING

Severity

. Race/Ethnic Groupings:

Spanish-Surnamed

ggar g: . o Black , Hhite

| .+ 'prob. PISA_  Prob. _PTSA
AorB Fel. ~ 14. 17 g - 10
Cor D Fel. a1 7 a8 39 44
E Fel. or A Msd. 36 .28 41 38
B Misd. or Via. | s 8 11 8
foraL % .99 | as 99 100
| (n} . (961) - (480)

(1248) (%52)

Prob. PTSA
10 10
41 45
.41 36

8 7_
100 95

5(402) (580)
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sheet repltaced the police information which previously

/"'"——“W___ ‘u - £ -M""" -— »
had bean Used ta do;ument an individual's prior criminal

s ot

reccrd. For much of the year, NYSIIS sheeats Were of such
W'”qf"—‘h ) T e

poor qualitf that thny could not be read. Thus, Prcbaticn

e

-

-1nvast1gators aften could nat uehermane the number of a
dnrﬂndant s prior fnlony and misdemeanar convictions or

\
- whether a warrant ‘had been {ssued against him. The gquality

e ——————— sy,
by -

of the NYSIIS sheet had begun to improve by the time PTSA

began TuS _ROR prcgram. PTSA thereafore hag“hdfe complete

.‘—""’

1mfcrmat1cn concernlng prior ccnv1ct10ns ‘and cutsuandxng

warrants. It is be]ieved that the difference in tha qua11ty

. UR— :..--—-f- e T T S T T I
[R— R i L e T

gf-the NYSTIS sheefs accoun qr the d?:rprencp in tHe

- v—,s-—.-—-.w
. B e e -

- number of warranu cases regprtaﬁﬂga;hnyear. Only four per-
SR

cent of the Probatxan defsndants were reported te have had

warrants cutstandwng aga1nsg them as compared with 13 percenu

cF the PTSA defendants.

Changes in Police, District Attorney,. and Court Procedures

Tt i{s possible that police department procedures
= . . o
. changed from one year to the next; for_gfggglaf/there My~

ave been increases or decreases in the use of desk appear- \\\“\

ance tickets* ar in the prevalence'of sa-called "quality" arrests,

especially in drug ca§_e__s“_;___.—""'/—w—-w X v—{

* A desk appearance ticket operates on much the same
principle as the familiar trafiic summons. The aogearance tickat

is issued by a police aor other Vaw enforcement gfiicer. it command-

an individuzT {0 dppesr tn_a. giyxen gourtroom at a glvcn time. It
I't entails an arrest bmb ne arraxgnmenu befare a Judqe.
M-.

—-— S
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"Similarly, there may have been changes in the

number of casas dismissed in the complaint room bacause

the ADA concludead that prcsecution‘was not warrantad. .

F1na11y, data documenting wide variations in

réTease rates by 1nd1v1ua1 Judg gs suggest that t different

T . T
schisduling of "high release” versus "{gw releass" judges be-

~ v -

tween the “wo years aTcna cou]d account far d1fferences in

T
—

aver-aTI release rates. chever, 2 prelimfnary anatysis

af caurt schndulos sugges;s that the composition of

e

the arra1gnment part has been essantxal?y similar in

—— r———— e oo,
- e s ——

these terms over the two years.

-

4. Agency Performance and . Imoact

'Thms sectxcn exploros diffarences in the performance and
impact aof tha Probau1cn and PTSA programs. It first anal-

yzes the amount agg reK:ab111ty of the information which

v,

each agency provides the court. It then compares the

————

differences in the release recammendatzons * made by the two

—

agenc1es. These differences are studied in the aggregatsz
L — : s ‘

and in relation tc sevaerity of charge. Finally, the sec-

ticn ¢comparas percentages of defendants ROR'd each year,

doing so in _relation both %o severity of charge and agancy

recommendations.
/—-—’—_

* The *=erm rccommendation will be usad throughout

this sectiaon. It embraces both the PTSA rﬂcommﬁndauwor
and the Probatign rating.
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twice as many comptetad interviews as does Probatioen.

Sam115?T§T’$?€Z—produces reuer 1nconn]ete ;erms tho“ does

PSR

Probation’ ._The PTSA rate for “1ncomp1eue interviews (twa
1‘.

p&rc=nt) 1s at the Tevel or the number of instances jn
wh1ch da‘endants have refused to be interviewed (about one
.percent)._ Sinca interview coverage.is the joint outcame af
agency initiati#é and defendant cooperation, it is probable

that PTSA s results are_c1cse to the maximum_ achfevab1e.

e 1 AT
e

ThlS“UUE§'EOL zppear to be thﬁ case for Probatwcn, where

-

1nccnp1 ete” int rviews are four times as numorous as re-

rusals ( nine percent 1nccmp]eue, two percent rnvused)

?TSA verifies ane or moré items an its interview
"' ] - - - - ) W"""—»—-.___'_
form maore than tw1ce as frequently as Probaticn. Almost.

. -

80 pgrtent of the PTSA‘interviews are at least partially

verified and, cf the to;a? samngLABS percent are ;u11y

. --...-—

ver1f1ed? while 34 percent of the Probation interviews are

at least partlaiTy verified ( and of the total percant,

nine percent are ‘ully vnr1;1ed) .
Tha r1ndings on ver1f1catxcn in the BrookT;n

Probaulcn sanp?e genera]ly are ccnaarmed by a study af

a random sample aof ROR.investigation Torms comp!eted

in Manhattan in 1971. That study lcoked at the verification

rate of particular items an the investigation forms, basing its

* Full yerification is definad 2s rification of

W -
four or more of the itams orev1ouslx_1den;1;1ed in the text. If
verificatidn of prior criminal record is ignored inm the PTSA tabulation, as it
should be sanc* such 1nrorwatxon 1s rEAdw‘y avhllabTa frcm the AYSIIS :acan,

hbl. . M4 P B
P
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-ccmpuuatlons anly an those Forms which were actua]1y completed
(e.g. excluded cases and cases in which the defandant ex-

~pected to post ba1T etc., were not counted) . Questzcns

".relautng to the Teng*h af uxme a deaendan; had lived at his

N present addrmss anﬁ with whom %= 11ved wWere ver1f1ed mast

frequently, 41 percnnt of the t1me All other items were
verified subs;ant1a11y less frequentTy If the PTSA verifica-

t1cn rate 1is camparﬂd to the Manha;tan RGR verjfication rate,

Tt can .be seen that PTSA.aﬁneves fuli or par;1a1 verification

twmce as frnquently . o .

--&. - Qne index of the dua]ity of the information pro-
. .{ - -

' yvided by PTSA and DPraobation ig its ahility to prodiet sub-

-‘ T ‘,._.,..——‘—"'""—_'-'.—— - - : o L ———

sequent—failures of defendants to appear in court. Of par-
e o

tzcular 1nuortanc= 13 the prﬂdlct1ve power of the agency re-

lease recommendation. Bath programs premise their recommenda-

‘_‘MM

~tmns en apparently s1m11ar point.systems. “However, WhEM-..

PTSA's po1nt system is applied to Probation investigatian N\\\-

kY

3
3
1

forms, and release recommendations derived, it proves to \
) ¥

be a battex'pred{ctor of failures to appean than the Pro- /

.

"

s

hatiaon release r

-

~In the Probation Brcok1ynlsamp1e, 2 sub-sample

af 154 ROR'J dafendants have heaen re-classified according to

.the PTSA point system as “eligible™ under PTSA criteria or
"not eligible" . Table 4.6 A shows how the Probation program

actually ratad these dafendants, and sats out the percantages ¢

=ty

défendants who failed to appear in court among recommended



defendants.
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Table 4.6 8 showé how these same defendants

would have been recommended under the PTSA point system,

showing the percentages of ROR'd defendants wha fziled ta appear

in court (FTA} in each of the PTSA - defined eligibiffty

groups. '

. TABLE 4. 6
EFFECTIVENESS OF PROBATION AND PTSA
) POINT SYSTEMS FOR RECOMMENDING ROR
(Daga from Probation ROR! d Desendanus)
- N 4;5A
" Probation System
Prebati&n.
Recom~ . '
mendations: - -AT1 Befs. ROR'd- Defs. wha FTA
Recommended ) 40 21
Not Recommended '60 29
TOTAL/AVERAGE. 1080 25
. AY
(n) (154)
4 .68
PTSA System
Al ternative PTSA
Recaom- .
mendations: A1l Defs. ROR'd Defs. who FTA
Eligible 68 17
Not Eligible 32 40
TOTAL/AVERAGE 100 25

(n)

(154)



' sha tables show that PTSA pracedures allow release racom-
mendations far more de;endan;s (68 percent are e?3g1b1e varsus
/40 percent actually recommended by Probatian) and, that fewear

y/ darondants eligible by 2TSA's ériteria actually fail to appear :f

in court: 21 percent of the Probaticn- recommended ever fail
to app=ar ‘an&w&wk?—percenﬁﬁointhahﬂzsA-eIigibleﬂ

A comparison of only the right-hand columns of Téb?e

-
e

. 4.6A and 4.6B shows that Prabation recommendations "spraad“
the FlA rate bj e1aht percentage points betwean recommended
and not racommended defendants, PTSA procedures, on the othar
hand, Spread the FTA fTigures by 23 percentage paints. T

The Ralezsze Recommendahwon zand Court Relsase Rates

PTSA nges defendants favorable release recomnendat1ons
- s
aTmosL ta1ce as frequentily as does PerQLIOﬂo for the pur-

Pase of this ang]ys1s ravorabie PTSA recammendations include

both the pcsitkve “recommendad" category and the separaua

Mty

quall.xed“ categorj, favorable Probation recommendations

are taken te include 1nterv1ews bearing the Probation stamp

O i i
s L S

T AT e i i

as well as thosa on which the rating bcxa\¥1yes“ and “ver111e€7w“*»

bath have bean checke“. These two methods of rat1ng

]

favcrad defendants will be treated as one on the folloulng

tabies. ATl other 1nterv1ews are categorized as ’nQ label/

X Thxs approach may lead to some overstatement gt the
number af Probatign pesitive racownendau1ans, however, theres

is no other appropriate category in which the relatively small
number of such cases can be placed.,



rating® (in fhe-case of PTSA these are the "biank" and

"311 other" caseé. See Chapter One, page 21.)} These inc?ude
warrant casas, cases in which dafendants refused to be inter-
viewed or in whi;hatheir prior }ecords were ynavailable, and
Prabation's oﬁheé éx;fudabj@ cases. - Table 4.7 shows the
number of release recoﬁméndaticns,in each category made

by each program.
TABLE 4.7

RELEASE RECOMMENDATIONS FOR
~ ALL CASES BY PROGRAM

A ~ Program:
Recammendation:

- Probation - - PTSA
Positive o33 - a3
: Ce . T _ " g4
Qualified * : e - : 21 .
Ho Iabéf}rating E - '_ 52 18
Qther : P 16 , 18.
TOTAL % 101 : 100

- {n) E (1983) o ) (2374)

~ NOTE: There is no equivalent in the Probatian program
of the PTSA category, "qualified”. .ilonetheless, it is
separataly listed. This is done because it accountsfor a
substantial number of recommendations and because, while a
_Positive recommendation, it is not an unequivocal one.
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" Table 4.7 also shows that the d1 fuarence in the relative

number af PTSA and-Probation favorable recommendatians is

accounted for by the fact that Probation refrains from making

e —————

———

any recommendation almost three times.as. Qifen as PTSA. The
- T,

table shows that in 50 percant of all cases, Probatian fafTs

. e i

to g1ve any dwrectxon to the courtc Yet, as will be saen be-

M’-

Tow, data show that where such direction is offered it 1is not

gncrad bj tha courts. Table 4.8 illustrates this fact,
showing PTSA and Probauwon release rnccnmendatwons on the
"basis of severity or charge and then the courts' response
to these recommendat1cns as demcnstrated by the relative

/7 T —

ROR rates.” The release rates for favorab]y recommended -

lefendanus is always hxghar than the rate for negatively

/ rated defendanus or thcse far whom no recommendations . .Z

were made. (See Table 4.8 an ewtﬂp&gaf, . . *~f”///f
— g*ﬂvﬁEEFHEFJSEEE;’T;:;;”Z%so emerge from Tablﬁ 4.8,

PTSA release recommendatxons remain constan; acrogss charge
——

e

severities;* Probation's do not. They describe a curve,

pealking at the severity of C or D felaonies. The nature of
T *

——,

this curve confirms the impression gleaned from cther sources

*The marked decredse "in pasitive recommendations in the
B misdemeanor or violatiaon category is accounted for by tne
increase in the "ather" catagory which is in turn explained by
the fact that 25 pewgent of a3]1 those charged with 8 misdemsanars
ar v1ola;%0ns _have a warrant gutstanding against them. These )

cases also include defendants rejectad for Oesk Appearance
Tickets.

+
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TABLE 4.8

AGENCY RECOHMMENDATIONS AND RELEASES COMPARED
BY SEPARATE CHARGE SEVERITY GROUPINGS

Charge Seveffty: '

A or B Felopgy h
Positive
Qualified

Na Labél/Rating

Qther
TOTAL/AVERAGE
C or ﬁ ?elcpy'
Positi&e"f
Quatified .
vﬁc Label/Rating
-the}
TOTAL/AVERAGE
E Felony or A Misdm.
Pasitiva .
Qualified =
No Label/Rating
Qther .
TOTAL/AVERAGE
8 Misdm. or Viclation
Positive
Qualified
. No Label/Rating

Jther

Recommendatians

|

Relaasa Ratas

i Pr&bation PTSA
_ 18
58 24
:léé:‘qu NHN{Q
100 100
377 [
o 24
55 ' 19
_LQ;'- 11
100 100
S . ff21
51 17
A7 -as
100 100
21
47 13
2 -

Probatiagn

6 12
50 53
39
(24)
26 = 24
22 13
35 40
64 63
o 53
38 29
5Q 13
,/”\~
48 749
. : e
.'\_......_/'J
82 84
(g 83
63 32

-

)

(

)
N

l
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A or B Felony

Cor D Felony

E Felony or
A Misdemeancr

B Misdemeanor
ar Yiclation

TGTAL
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TABLE 4.8A

CASE TOTALS IN SEVERTTY
GF CHARGE GROUPINGS

.

Program:

Probafion

221
761
. 710

178

187Q

171

2217
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that, hampered by insufficient staffing, Probation focused

N.
its efforts whare uh&j would do the most gosd - on middle
e
range charge sever1u1es (nOu an he severe charges, where
L ’_“ - e T e mamsp—— - R e e o ey e e, M—m—-—_‘_"
the court 15 unw1}}1ng to ROR nany _detendants and not on
J— - "'—""-‘-—-—-._..____”M

the minor charges where the court is likely to ROR anjway)

- vt ot et IR ,,,,._____M
-The 1mpac; of a avorab1e release recommendation is

seen most cTear?y in the A or 8 feTony catagorj. Twice as

et

et .
" many derendants charged with A or B8 xeTcnwes ars rzsledsed by
the Tourt undey the PTSA program as compared to the Probation
T T T w -

program {12 percent versus six percent). All of this in-
— e e o T
crease is accounted for by the release of defendants who were

jven a positive recommendation by PTSA. (That release rate
g _ .

more than compensates for the fact that the release rate

-
-

for PTSA defendants in the "other" category was two percent

less than that for Probation defendants in that category.)

ed defendants is always higher in the PTSA pragram than it

7

. : . 1
< Interestingly, the release rate for positively racommend-
|

:1s in the Probation program but the releass.rats for i

S~

defendants wiho were not recommended is always higher in the
. T
w

k\grobation progggmff’f?afs is most marked in the £ felony

or A mxsdemeanor and B m1sdemeanor and v1olat10n classifica-

tions where the release rate for non-recommended Probation

defeadag&; is almost twice that of the non-recommendad PTSA

defendants.) o T

——

There is consistently greater "spread" betwean

the release rates of positively and negatively recemmendsad

—




HEY

defendants in the PTSA program than in_ the

as_iiﬂihnwﬁ“ﬁ?ﬂfﬁgﬂgzag;:;”;;dTab1e 4.8 whi

S a—— = = e ™ fm et e

bation program,

have been circled.

e

_Pro
ch

T

From the spread it appears that judges recognize the PTSA categoriszs

. . . - T . ——
as including some racommendations which are clearly positive

- e e T e s e S 4L e e+ 0

. . -..-A—--,_._..,---._-.——-—nmv—v—‘-—-—-..____.w.
and cthers that are clearly nmegative, and that they treat these
- T ‘ ’ )
FECQmmendaticns according?y, raleasing sigfificantiy more positively
.

than negat1ve1y rated derendants. * The existence of such a

S

spread ma&as it EX;T&N“TJ difficult to speak of an aggregate
or average rate for the_programs (it is four out aof ten cases
for both PTSA and Probation). The small numbar 4f .defendants

released’when PTSA ef ectxva?y says “dan't release” and the

-relatively h1gh number af de:endanus relaased when PTSA

. effectively says "release" invariably produce a meanfng!ess

a?erage figurse, Of greatar significanca’is an agency's
ability to pTacn defendants in: meanzngful categorwms and to
predict subsequent 1a11urﬁs to appear.

‘ It,has aTready been shown that PTSA does a hetter job
than Probation of placing defendants in categaries which have
meaning and are accapted by the courts. Rates of failure to

appear remain to be compared.

LT - e e B - c e

"5. Failures to Apopear and Acancy Recommendations

The positive release recommendations of bath programs

identify defendants whao, if ROé‘d are more likely to appear in

* The C1rc1ed numbers in Tabhle 4.8 mark the sp%ead betwean
"positive" and “no label/rating”. The difference in spread 1is
even greater if "positive” to "other" is comparad.

.
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court for an subsequent schaduled appearancés than are other
defendant populations; however, as Table 4.9 shéws, de%endants
recommended Tor release by Prgbation are twice as likely tao
fail to appear in court (FTA) as are defendants reco%mehded
.for reléase by PTSA. o ﬁ o
B S UUTABLE 4.9 |
Vi FAILHRES TQ APPEAR B8Y PROGRAM

AND RECOMMENDATION CATEGORY

- -
-

s - Program: .
Recammandation: - o )
" g Probation FTA PTSA FTA
Positive ‘_ R Lt " 20 . s T )
Qualified . ) 17
"No label/Rating’ = . z8 - . 21
_ Other e - 23

AVERAGE T 23
. {n)... o {19y) _
) Table 4.9 also shows that during the PTSA year the over-all

failure to appesar rate was élmost half that which it was during

the Probation year. .

s .
-

* The failure to appear rate used here is gbtainad by
counting those defendants who ever have a bench warrant issued
against them during the pretrial periad. For Probation, an
dverage oF 18 months have passed within which FTA's are counted;
for PTSA, aonly an average of six months have passed. Later
tabulaticon of PTSA FTA's will narrow the differences betwesan
the two programs. It is expected, howevar, that the final
campirison will continue ta favor PTSA.
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-

The reduction in the failuyre to_appear rats may be

attributad fo ejther or both of two factors: PTSA has dane

a better job than Probation of identifying those defendants

v traa et iy g St

whose ties to the community indjcate that they will make all
.—M‘“'W .

' necessary caurt appearances; the PTSA check-in and follaw-

‘up procedures, virtually non-sxistent in the Probatien program,

influence defandants to make their court appearances.,

+ .

“y



The data presented jip this F
been assemblesd without Ethe imaginat
of many ressarckers.

could not have
2tic assistancs

Anthony O'Dea worked during the last six months of the
DProjecs to-ccnceptualize,'c:ganize, and set out Iin draft Form
much of the work oa "the defendant's itinerary” (see Chaptar One}.
Zric Araculd provided field notes utilized inm the Ltinerary

iscussion, and he conductad resesarch into the Agency’s
Supervised Release operations which contributed to the plarning
of far-reaching changes in that program. Robert Davis designed
and executed the analysis underpinning the revision and
sinplification of PrSA'’s poins system (se2 Chapter Two).

The field work which contributed data for the comparison
between PTSA's First operating year and the Depariment of
Preobation’s 1972 Brooklyn operaticns was largely the respon-
gibility of Evriah Badsr, assisted by Charles Austin, Anita Cook,
Ruth Faber, Robert Davis, Jan Perlin, Sheila Levins, Andraw
Slegeltuch and Apndrew Alper. '

In earller stages of the project, Isabella Bick ard
Rodbert Pepper contributed valuable field notas, and at tha end
of the project Diane Terranova helped edit and assemble dratts
of the Final Repert. )



