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In 1977 the Vera Institute of Justice oubllshed a study of
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the disposition of felony arrests made in the City of New York.
The study showed that L4 percent of all felony arrests resulted
in no conviction of any kind, and that while the remaining 56
percent did end iﬁ convictions, only 15 percent of alill felony
arrests were éonvicted on felony charges. Although the pattern
of "felony arrest deteriorétion" was extensive, Vera concluded
that there was a roughly proportionate relationship between the
seriousness of the arrest charge, the prior record of the ac-
cused, and the level of disposition and conseguent sentence in
the case. Where the charge was serious and the evidence strong,
the process usually produced a relatively high level cof convic-
tion and a serious séntence. As might be expected, evideﬁtiary
strength was found to be crucial to the outcome of the case.

Even before the Vera study was published, criminal justice
officials in New York had initiated programs designed to improve
the effectiveness and efficiency of the case disposition process.
Early Case Assessment Burezus were established in all of the
City's District Attorneys' Offices by the mid-1970's, as were
Major Offense Bureaus and speclalized prosecution units of vari-
ous kinds (e.g., sex crimes units, consumer frauds units). While
several of the Major Offense Bureaus (MOB's) showed impressive im-
provements in the conviction levels and sentences obtained in the
cases referred to them, the evidence suggests that the overall

pattern of felony arrest dispositions has not changed very much.



in the last séveral years. For example, Vera informally exam-
ined the disposition of felon& arrests effected in the 43rd
Precinet in the Bfonx between January 1, 1978 and June 30, 1978
and found that only about 10% of these arrests resulted in
felony convictions.

- While officials continue to search for ways to improve the
likelihood of conviction, they are also concerned with the effi-
ciency with which these cases are disposed. It is clear, for
example, that a substantial proportion of felony arrests will
end in dismissal or acquittal. In a system plagued by a per-
sistent scarcity of resources,lit is important that these cases
be dismissed early on, before they drain these resources un-
necessarily. It is equally important to identify early those
cases which might result in a high level of conviction, if given
timely and proper attention by prosecutors and investigators.
These concerns lay behind the cfeation éf the Early Case Assess-
ment Bureaus (EC%B'S). However, while those bureaus did refer
the most serious and strongest cases to specialized units for
full and careful prosecution, they were less successful in expe-
diting the disposition of likely dismissals and acquittals. Ac-
cording to prosecutors, this fallure reflects the inadequacy of
the information presented to them by the police at the time the
complaint is drawn.

At the present time, when a felony arrest is made in New

York City, the arrest is reviewed by a precinct desk officer



and the suspect is subsequently booked at a central booking fa-
cility. The essential purpose of the desk officer's review is
to assure that the arrest was made properly. Typically, the
arrest charge reflects the highest level of the offense which
the arresting officer believes occurred. It does not reflect a
Police Department jﬁdgement about the adegquacy of the evidence
available to support that charge. This traditional police fo-
cus on arrest, rather than convictlon, underlies the periodic
accusation of police overcharging. This procedure results in
virtually all felony arrests being referred to the prosecutoer
in the complaint room. However, since the police have not had
the resources to permit them to routinely conduct follow-up in-
vestigations after the arrest, the prosecutor in the complaint
room does not_have the benefit of a comprehensive presentation
and assessment of the evidence available to prosecute the case.
These concerns have recently led police and prosecutors in
the éit& to seek ways to improve the process by which the police
prepare a case for prosecution. It is apparent that the absence
of post-arrest investigations in felony cases has produced a num-
ber of undesirable conditions, including:
1) Pieces of physical and testimonial evi-
dence that might have been located or made
secure through an immediate post-arrest in-
vestigation are sometimes lost, or deterior-
ate in quallty from a lack of immediate at-
tention.
ii) Due to inadeguate screening on the station
house level, behaviors which may only con-
stitute misdemeanors, or in some instances,

no crime, are incorrectly labelled "felonies"
and processed as such until arraignment.
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iii) The information about the offense and the
offender, which is presented verbally by
the arresting officer to the Complaint
Room A.D.A., is not sufficiently detailed
to permit the A.D.A. to make appropriate
decisions. As a conseqguence:

a) Certain cases which will ultimately be
dismissed for lack of prosecutorial
merit or for evidentiary weakness,
and should be disposed of on those
grounds in the ccomplaint room, are con-
tinued in the system. These cases draw
unnecessarily on the scarce resources
of the criminal justice system by clut-
tering the court dockets, consuming the
time and resources of the prosecutor's
office, and increasing police court-
related overtime;

b) Certain cases which, given a thorough
post-arrest investigation, could be
tracked directly to the Grand Jury for
felony disposition are inappropriately
tracked for criminal court dispositions
as misdemeanors;

iv) Differences between police and prosecutor
screening and charging policies have, at
times led each of these agencies to assume
defensive and sometimes adversarial pos-
tures. '

The Police Department and the Bronx District Attorney's
Office, with the assistance of the Vera Institute, have developed
a project designed to increase -police awareness of the eviden-
tiary needs of the prosecutor, by directly invelving the policé
in the case-building process. The project, entitled the Felony
Case Preparation Project (FCPP), began operation on August 1,
1979 in the 43rd Precinct in the Bronx. It entails a basic re-

structuring of the post-arrest activities of the arresting offi-



cer, precinct supervisors and investigating detectives. Each
felony arrest made in the 43rd, (except for a small number
which result from intensive investigations involving special-
ized detective units, such as the Narcotics Division) is sub-
jected to an intensive investigation conducted by a trained
detective.

This invéstigation is intended to promote consistent and
appropriate charging on the precinct level, and increase the
efficiency of the court case-processing system by improving
the quality and quantity of the information provided to the
A.D.A, in the Complaint Room. These evidentiary improvements
will, in turn, facilitate the early identificaticn and dispo-
sition of weak or defective cases, and the appropriate track-
ing of strong and serious cases.

After conducting the investigation and conferring with
the supervising sergeant (and in some cases the P.D. legal di-
vision), the detective may void the arrest, reduce the charge
to a vieolation or a misdemeanor, or continue the case on fel-
ony charges. All charges are then reviewed by a supervisor.

In instances in which the P.D. charge is a felony, the
results of the investiéation are described in an Arrest In-
vestigation Report (A.IL.R.), which is given to the Complaint
Room A.D.A. by the arresting officer.® This report is de-

gsigned to provide the A.D.A. with all the information needed

wA report summarizing the result of the investigation is
written in all cases. Reports on investigations that re-
sulted in voided arrests are filed in the detective unit.



to make appropriate screening, charging, and case-tracking de-
cisions. Each report, at a minimum, describes the following:

-~ how the crime came to the attention of
the police (e.g. crime in progress);

-—- the nature and circumstances of the of-
fense including a description of the nature
of the relationship between the suspect and
the complainant;

- the way in which the suspect was identifiled
(show-up, line-up, photoidentification, etc.);

—-— the way in which the suspect was apprehended
(e.g. at the scene of the crime, turned him-
self in, etc.);

-« statements made by the complainant, witnesses,
and the defendant;

-—- the prior c¢riminal history of the defendant;

-~ physical evidence that has been vouchered;

-- the willingness of the complainant to pro-
ceed with the prosecution.

By improving ‘pelice charging practices and presenting more
and better information to the prosecutor at the very beginning
of the process, the project aims to weed out un-prosecutabile
cases in a more timely and effecitive manner, strengthen the
evidence against defendants who are continued for prosecution
and thus increase the ﬁumber and level of convictions in felony
cases. DMoreover, by focusing the attention of the police on
the kinds and quality of information needed for effective pro-
secution, it 1s hoped that the project will increase the level

of mutual understanding between police and prosecutor.



The routine conduct of post-arrest investigations is a
new function for detectives in the New York City P.D. The
complement of detectives in the 43rd Precinct has been in-
creased, since this new function will be added to the exist-
ing responsibilities of detectives at the precinet level.
These responsibilities include investigating all crime com-
plaints that ére not immediately cleared by arrest, interro-
gating arrested persons about their possible involvement in
other open complaints, and conducting special investigations
inte suspicious activities and crime producing situations.

The project hopes to demonstrate that the new responsibilities
increase the interest and rewards of the detective role by
permitting the detective to contribute directly to a more ef-
fective and more efficient case dispoéition process.

The creatipn of new tasks related to the processing of
felony arrests, and the consequeht increase of personnel to
deal with thosé cases have resulted in new costs which are now
being met through federal project funding. However, it is con-
celvable that these new tasks, i1f they produce desirable re-
sults, could be institutionalized without requiring a net in-
crease 1in departmental costs. Thus, for example, it may be
possible for detective units in most precinets to assume these
new responsibilities without increasing the size of the unit.
If so, the project would yield the additional benefit of in-

creasing detective unit productivity throughout the Department.



Even if some increase in the size of Precinct Detective
Units were required to institutionalize the new investigative
procedures, the costs incurred could be offset by the antici-
pated improvements in case processing efficiency. More speci-
fieally, it is expected that the more effective and timely
weeding out of cases that cannot be prosecuted successfully
will reduce the amount of court time (including overtime) re-
gquired from police.

Finally, those same improvements in case processing effi-
ciency, if they are realized, should produce cost savings or
productivity inecreases for the prosecutor, Legal Aid Soclety
and the court. Thus, savings experienced by other elements
of the system could dffset cost increases that might be in-
curred by the police.

The FCPP is being supported with LEAA block grant funds
awarded to the City's Criminal Justice Coordinating Council by
the State Division of Criminal Justice Services. The funds
are being used by %the Police Department and the Bronx District
Attorney's Office for project operatilion. The Vera Institute's
Director of Police Planning functions as the day-to~day opera-
tions director of the broject in the 43rd Precinct and the Re-
search Department is currently working on a design to thor-
oughly research the project's effects. In fact, conducting
careful research on this project is crucial to the interests

of all the agencies invclved.



Both the Police Department and the District Attorney's
Office are interested in determining whether or nct the post-
arrest investigation can indeed produce more and betfer in-
formation within a reasonably brief period of time, and ih
assessing the extent to which that information is useful for
the purposes of prosecution. The police are especially anx-
ious to use the project to document procedures for effective
case building, and the public safety and crime prevention
goals of both agencies give them a special interest in the
project's potential for increasing the number and level of
convictions in felony cases. Finally, all criminal justice
agencies look to see whether or not this project can indeed
reduce the level of resource commitment currently reguired
by cases which ultimately result in dismissals.

The Vera Institute wishes to undertake research on the
project, not only for the reasons presented above, but also
because the project offers a unique opportunity to expand our
understanding of the case disposition process and the manner
and extent to which case related information can influence it.
Vera's recent research on the Victim/Witness Assistance Pro-
gram indicates that thére are circumstancés under which the
provision of information to the prosecutor about the complain-
ant's cooperativeness can effect beth the timing and the sub-
stance of case dispositions. In the V/WAP research that ef-
fect is understood within a conceptual framework which views

the disposition process and a network of exchanges among the
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prosecutor,'defense and the court. Information made avail-
able only to the prosecutor tips the exchange process in his
favor, so that he 1s better able to resist defense motions

to adjourn when a complainant he knows to be cooperative is
absent from a given court appearance. Moreover, when the
prosecutor knows the witness to be ftotally uncooperative, he
is more inclihed to press for immediate disposition and to ac-
cept a plea which is lower than he might otherwise accept.

The information which will be provided to the prosecutor
in the FCPP includes information about witness cooperativeness
and a great deal more. Indeed, the intention of the project
is to present all categories of information which are thought
£o be needed for prosecution. By studying the timing and sub-
stance of dispositions in project cases, and the processes by
which the various criminal justice officials perceive and use
that information, we can examine further the utility of the ex-
change perspective in understanding the criminal disposition
process. Indeed, it should be possible to estimate the rela-
tive impact of various categories of information on the dispo-
sitional outcome, and to understand better what a prosecutor
does and why he does iﬁ when presented with case information
that appears to conflict with his interest in obtaining a
conviction.

The essential utility of this project, therefore, lies in
its demonstrating that the routine conduct of post-arrest in-

vestigations in felony cases does produce information that is
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useful to the decision makers in the case disposition process,
and that this information permits the more effective identifi-
cation of weak cases, more timely dispositions, more convic-
tions and a pattern of higher level convictions among those
cases which are accepted for prosecution. That demonstration
will, in turn, require the conduct of thorough and careful
research on the project for which full support is not now avail-
able. The remainder of this concept paper describes the prin-
¢ipal areas of research concern which we propose to exploré,
as well as the general research strategies which we would use
in addressing those concerns. The paper concludes by identi-

fyving the resources needed to implement the research and esti-

mating the financial support we seek.
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IT. PRINCIPAL RESEARCH CONCERNS

A) The impact of the program on the amount and guality

of information produced by the police at the complalint stage.

The unique element of this project is the post-arrest investi-
gation conducted by the detective and the case-related infor-
mation produced by that investigation. The program managers
expect that this new element in the case disposition process
will, in turn, produce a number of changes in the pattern of
dispositions produced by that process, and in the pattern of
interactions among criminal justice officials that takes place
during that process. Later sections of this document set

forth these change hypotheses more fully and describe the de-
sign strategies which the research will use to test them. How-
ever, before testing the impact of a presumed independent vari-
able (new information, better presented), we must first deter-
mine whether or not that variable was actually produced by the
project. A strategy for making that determination is described
here.

The more specific program hypothesis here is that the pro-
cess of investigation and preparaticn of the A.I.R. will pro-
duce more information of better quality that is pertinent to
the prosecutor's decision~-making than present procedures pro-
duce from the point of arrest to fthe completion of case track-
ing decisions in the District Attorney's Felony Case Bureau.
The information produced in project cases is presented in both

the written A.I.R. and in the verbal comments of the arresting
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officer and complainant. The non-project procedures for pro-
cessing the arrest and the relevant forms which the police
complete during that process are described below.

1) Complaint Form -

At the present time, the police prepare a complaint
form for all criminal inecldents reported to them. That
complainf form calls for the recording of information
about the nature of the incident reported, the time and
place of its occurrence, the characteristics of the pro-
perty attacked, if it was a property crime, the character-
isties of the vietim if it was an offense against person,

a description of vehicles and property involved in the in-
cident, an identification of the person arrested, or, in

the event that there was no arrest, but a suspecf was iden-
tified, the suspect's identity, along with that of any

other people wanted in connectlon with the incident. This
form is completed by the police at the time thé incident

is reported. Thus, in those cases where the incident is
observed by the arresting officer, or where the incident is
reported to an officer on patrol and an arrest is made
shortly thereaftef, the complaint form is completed by the
arresting officer at the same time that he completes his ar-
rest report. This police complaint form, once completed, is
maintained in the police records, and normally does not go

tc the prosecutor.
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2) The Arrest Report -

The arrest report is completed in the precinet after
an arrest is made. In addition to much identification
information about the arresteés, the report calls for
informaticon about the circumstances of‘the arrest, the
charges under which the person was arrésted, the iden-
tity,'rank and unit of the arresting officer; thé nature
of the original complaint and thé complainant's ildentify
and relationship to the arrestee, the physical condition
of the arrestee at the time of arrest, some information
regarding his prior criminal record, and the identity of
others arrested in connection with the same complaint.

A scratch copy of the arrest form is completed in the
precinct, and the "good" copy is completed in the cen-
tral booking facility. A copy of this "scratch'" report
is presented to the prosecutor in the complaint room.

When the defendant is brought to the central booking
facility in the Bronx, he 1is fingérprinted and photo-
graphed. His prints and identification are sent fo the
State Division of Criminal Justice Services to determine
the extent and nature of the defendant’'s prior criminal
history, if any. At the same time, a check is made to
determine whether or not there are any outstanding arrest

or bench warrants on the defendant.
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3) Pre-arraignment/Arraignment Report (Misc. 333) -

In the Bronx, the arresting officer then proceeds
to the pre-arraignment unit where he completes addi-
tional forms. One of these describes his projected
duty schedule and is used by the pre-arraignment unit
to schedule a post-arraignment appearance by the offi-
cer, if one 1is necessary. The officer also completes
a "Pre-arraignment/Arraignment Report" (Misc. 333) at
this time. Only one of these forms is completed per
case, regardless of the number of defendants involved
in that case. The document contains information about
the arresting officer, including his schedule avail-
ability for subseguent court appearances, 1if neéessary,
and the names, addresses and phone numbers of the com-
plainants and witnesses. In addition, the form calls
for some coded information concerning the circumstances
of the arrest and a narrative description of the ;nci—
dent and the arrest. Finally, the form provides for
recording dispositional information through arralgnment.
This form is brought to the complaint room by the ar-

resting officer.

4) Felony Case Evaluation Unit Form and the Prosecu-

tor's Case Jacket

The arresting officer then proceeds to the District
Attorney's Felony Case Bureau (FCB) where he presents

the ADA with the arrest report, the Misc. 333, and a ver-
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bal description ofrthe incident and the arrest. In
the Bronx, the complainant will also be present at
thig point in the process, and both he and the ar-
resting officer will attempt to answer any guestions
which the ADA may have. Here the ADA makes the deci-
sion to accept or reject thé case for prosecution,
sets the charges on which thé case 1s accepted for
prosecution, and accords it a particular "track”

which describes how he thinks the case should be pro-
secuted. A-track cases go directly to the Grand Jury
for indictment; B-track cases will go first to a pre-
liminary hearing in the criminal court and thence to
the Grand Jury, if the strength of the case holds up .
The C~track represents a temporary holding pattern in
which the ADA feels the need for more information be-
fore determining how to handle the case. Often times,
this will be more information on the extent of the vic-
tim's injuries, or the prior criminal récord of the de-
fendant. It is important to note that the official
"rap sheet" 1s rarely available at the time the defen-
dant is first brought to the prosecutor's atténtion.
Cases given a D-track are destined to be disposed of
in the criminal court as a misdemeanor or violation,
while the E-track indicates that the case has little
merit and should be disposed of at arraignment. These

decisions are made by the ADA on the basis of the re-
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ports described above-and the verbél presentations
and responses offered by the arresting officer and

the complainant.

At this time the ADA also completes a Félony
Case Evaluation Unit Form. This is a District At-
torney's form which identifies the defendant and
the ADA reviewing the case for the FCB, indicatés
the track assigned and providés a brief description
of the reasons for the tracking decision. At this
time, too, thé Prosecutor's Case Jacket is initiated.
Eventually, this file will contain all of the prose-~
cutor's papers and official forms ﬁsed in disposing

of the case.

Despite the fact that these forms, taken together, call for
a substantial amount of ease#relatéd information, we hypothésize
" that the investigation and AIR done in project cases will pro-
duce more information of better quality. Previoﬁs résearch sug-
~gests that the forms identified above are not completed with great
care and thoroughness, Moreover, wé suspect that the information
provided by the police on the complainants and witnesses, espe-
cially their relationship to the defendant, is not entirely reli-
able. 1In addition, it appears that the statements of the com-
plainants and witnesses are often not carefully recorded by the
police, Finally, none of the forms calls for an assessment of
the strength of particular pieces of evidence, or the cooperative-

ness and reliability of the complainant and witnesses; nor is
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there any suggestion that the police might identify elements of
the case that could be strengthened by some immediate actions
of the prosecutor or other criminal justice official.

On the other hand, the post-arrest investigation conducteé
in project cases will seek information on all of these items of
concern to the prosecutor. In addition, the AIR will pre-
sent sonme infbrmation on the suspects prior criminal history =--
information which, under present procedures, is rarely, if ever,
present at the complaint stage. Therefore, it is reasonable to
hypothesize that the project will produce more reliable informa-
tion about the case for the prosecutor's initial consideration
than is produced without the AIR.

In testing this hypothesis, we will compare a content analy-
sis of the AIR with a content analysis of the forms accunulated
in non-project cases.¥ The analysis will attempt to compare both
the quantity of information and the manner of its presentation.

The data produced by this content analysis will be supple-
mented by observational data that describes the kinds of infor-
mation presented verbally to the A.D.A. by the arresting officer
and complainant. In this regard, we would expect to find the
officers in project cases better prepared than those in non-
project cases to respond satisfactorily to the questions asked

by the A.D.A.

“The design for conducting this research 1s discussed in Sectilon
IIT of this document.
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B) The impact of the project on case disposition patterns.

There are a number of points in the case disposition process at

which decisions are made that effect the outcome of the case.

These points include at least the following:

———

The point of arrest, itsélf. The arrest-
ing officer makes a tentative decision on
the nature of the charges;

The desk officer's review of the arresting
officer's charges produces the charges on
which the defendant will be officially
hooked;

In the FCPP the recommendations of the in-
vestigating detective and his superior may
result in voiding the arrest or in increas-
ing or decreasing the level of the police
charge;

In the Felony Case Bureau, the ADA may re-
fuse to accept the case for prosecution, or
in accepting the case may decrease or in-
crease the level of formal charge. In addi-
tion, the ADA in the PFCB assigns & track to
each case (A thru E) indicating how the case
should be prosecuted. In the Bronx, A and B
track cases remain the responsibility of the
ADA who assesses them in the Felony Case Bur-
eau. C track cases will be returned to that
ADA, if it is decided to pursue them as fel-
onies;

In the Complaint Room, the ADA merely draws

the formal complaint on A and B tracked cases.
However, on C-tracked cases, the information
sought may be obtained in the Complaint Room
and then result in formal charges which are
different from the arrest charges. In addi-
tilon, the track on these charges may be changed
at this point in the process. C(Cases which were
given D or E tracks may be given charge reduc-
tions or rejected for prosecution at this time;

At Criminal Court arraignment, charges may be
changed on cases of any track. In addition, a
substantial number of D and E tracked cases,

as well as some portion of those cases that were
initially C-tracked may be reduced to misdemea-~
nors and disposed of at this point;



~20-

~— At the preliminary hearing in Criminal Court,
the charges in some B and originally C-tracked
cases may be changed. In fact, some of these
cases may be reduced to misdemeanors and dis-
posed of by plea at this point. D and E tracked
cases which survive to this point may be reduced
fo misdemeanors and disposed of by plea;

-~ Cases which go to the Grand Jury may result in
indictments on felony charges, or either the
same or lower level as the FCB charges, no bills,
or. reduction of charges to misdemeanors;

-~ Cases which emerge from arraignment, preliminary
hearings, or Grand Jury presentation as misde-
meanors will be scheduled for trial in the Crimi-
nal Court. However, the vast majority of these
cases will be disposed of by plea in the Crimi-
nal Court. This dispcsition may be rendered,
however, after one or more adjournments.

~- Cases which waive Grand Jury presentment may ei-
ther go as a felony to the Supreme Court for dis-
position, or may enter a felony plea before an
acting Supreme Court justice sitting in the Crimi-
nal Court. The vast majority of those cases which
go to the Supreme Court will also be disposed of by
plea to either a felony or misdemeanocr.

-- Cases which are indicted by the Grand Jury will go
to Supreme Court for disposition. Again, most of
thege dispositions will be by plea, and may be to
either a felony or misdemeanor.

The decisions rendered at each cof these points are influ-
enced by the information available to the decision-makers, es-
pecially information regarding the circumstances of the of-
fense, the character and criminal history of the defendant,

and the nature and strength of the physical and testimonial

evidence in the case. The more reliable information of this
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kind made available to the decision-maker, the more able he is to
make decisions which are consistent with the general norms appli-
cable to his role in the dispositional process.

For the prosecutor, who will be the recipient of the new
information produced by the project, these general norms include:
emphasis on securing speedy dispositions in order to conserve
scarce resourées; the expectation that exculpatory évidence will
be made available to the defense and will be considered by the
prosecutor in decisions on how to handle the case; the expecta-
tion that he will make every effort to secure a conviction on a
level consistent with the "value" of the case. The "value"” or
"going-rate” of a case is thé level of convietion and sentence
generally thought by-prosecutors, defense counsel and judgés to
be apﬁropriate for cases of that type. Types of cases are in-
‘formally defined by these principle actors in the disposition
process as different configurations of four major dimensions of
a criminal case. Those dimensions are: the actual facts of the
case (i.e., what actually took place within the contéxt of what
mitigating and aggravating circumstances); the seriousness of
what actually happened; the character and prior criminal record
of the defendant; and ﬁhe nature and strength of the evidence
available for prosecutilon.

Within this conceptual framework, we would entertain a
number of hypotheses regarding the impact of the post-arrest

investigations and the AIR on the case dispositional process.
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These include:

~—~ The information produced by the investigation
and reported in the AIR will result in an in-
crease in the number of felony arrests seen as
non~serious and as lacking the evidence needed
for effective prosecution;

~- The investigation will lead the investigating
detectives and their supervisors to increase
the number of voided arrests and increase the
number of felony arrest charges that are reduced
to misdemeanors;

--~ This will lead to a reduction in the ratio of
felony arrests to misdemeanor arrests;

~~ The post-arrest investigation will also lead to
a reduction in the proportion of felony arrests
that are referred to the FCB for prosecution;

~— The extent and quality of the information re-
ported in the AIR will result in ADA's in
the FCB increasing the number of cases that are
rejected for prosecution, and in increasing
those which are accorded D and E tracks;

—— The extent and quality of the informatiocn pro-
vided in the AIR will result in decreasing the
number of caseg that are C-tracked for want of
additional information;

—— The post-arrest investigation and consequent AIR
will help to catch and preserve evidence that
might otherwise be lost and in identifying those
complainants and witnesses who require special
attention to assure their cooperation. This gen-
eral strengthening of evidence in the case will
produce an increase in the number of cases which
are accorded an A or B track by the ADA in the
FCB;

~- The AIR will permit the ADA to make more defini-
tive tracking decisions, and will provide the
prosecution generally with more and better evi-
dence to support the charges set at the FCB.
Therefore, there will be an increase in the num-
ber of low tracked cases that are disposed of at
arraignment and immediately thereafter. On the
other hand, there willl be a decrease in the number
of high-tracked cases that are disposed of or given
significant charge reductions at the arraignment,
or at fthe preliminary hearing.
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—-- There will be an increase in the proportion
of convictions obtalned among those cases
accepted for prosecution and general increase
in level of the conviction obtained.

-~ As a result, there will be a general increase
in the seriousness of the sentences imposed
after convietion:

-— The time to disposition, as measured by both
the number of days to disposition and the num-
ber of post-arraignment appearances required,
will be reduced in low-tracked cases. Since
the prosecutor's bargaining position in high-
tracked cases has been strengthened by the AIR,
these cases may also come to disposition more
rapidly, especially if the ADA reveals the
strength of his case to defense counsel.

C) The impact of the project on the cage disposition pro-

cess. In the precedinglsection we discussed our expectations
regarding the impact of the project on dispositional ocutcomes.
We are also concerned with the process that produces those out-
comes.

Prior to the présentation of the case in the complaint
room, we are interested in determining whether or not the'opera—
tion of the project has any effect on the manﬁer in which ar-
resting officers make charges in the first place. It is possible
that the officers in the 43rd Precinct, knowing that a felony
charge will initiate a-postwarresf investigation, will be more
cautious in making such charges for fear of having them voided
or reduced even before the case leaves the station house.

This possibility is more likely if overcharging is fairly exten-
sive in the first place. It cculd be reflected in a lower vol-
ume of felony arrests, in the care given to the initial charge
decision, and in the kinds of factors that are considered in

making that decision.



ol

It is also important to understand how the investiga-
ting detectives and their supervisors see their function in
the post-arrest investigation. Do they use the investigations
to critically review the initial charge and the evidence avail-
‘able to support it, or do they organize the investigations
simoly to underwrite the arresting officer's charges? What
factors appear to influence the detectives' willingness to
challenge the arresting officer's charges? How do the parties
involved deal with such challenges? What are the consequences
of these events for relationships between the patrol and in-
vestigative persconnel? What are the formal and informal con-
sequences of the detectives' voiding arrests and reducing
charges for the arresting officers involved in such cases?
What kinds of case-related information do the detectives con-
sidér most important in the decisicn to recommend voiding or
charge reductions?

In the FCB and Complaint Room, we will seek to determine
how the ADA uses the AIR. Does he read it thoroughly, or
merely examine it curéorily? Does he rely heavily on its con-
tents in describing the offense and the evidence and in draft-
ing the formal complaint? Does he ask a lot of questions of

the arresting officer and/or the complainant which cannot be
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answered from the contents of the AIR? If so, are those de-
ficiencies noted by the police liaison officer and do they
result in changes to the AIR? Does the arresting officer
and/or the complainant volunteer much informatlon in discus-
sion with the ADA that is not included in the AIR? If so,
what is the nature of such information and can the AIR be
revised to iﬁcorporate it in the future?

What portions of the AIR does the ADA consider most Im-
portant to his decision-making and what portions are least
important? Does the ADA express safisfaction with the AIR?
Does he indicate clarity and confidence in his tracking de-
cisions? Does the arresting officer consider that the AIR
helps or hurts his interests in the complaint room and how?
Does the AIR provide the ADA with useful information regard-
ing the complainant and witnesses? Does there appear to be
greater interaction between them and the ADA? Does the ADA
initiate any actions intended to encourage or assure the com-
plainant's cooperation in the prosecutidn?

When the ADA declines a case for prosecution, what kinds
of information appear most crucial to that decision? Are
those kinds of informétion reliably available to the ADA from
the ATIR? If not, from whence does he get the information?
What kinds of information appear most crucial to an ADA's de-
cision to track a case at a lower level than expected by the
arresting and liaison officers? Is the AIR a reliable source

for such information? If not, what is? What is the nature of
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police reaction to such reversals? To the extent tThat they
reduce police ADA confrontations, what do the two parties per-
ceive to be at stake and how 1s the confrontation dealt with?
What are the formal and informal consequences, if any, of
such reversals and/or confrontations?

After the complaint stage the prosecutor'pursues the dis-
position of the case in interaction wiﬁh the defense counsel
and judge. In the literature this triumvirate has been réferred
to as the courtroom work group, and the disposition of the case
is seen as a product of the exchanges ameng them. As hypothe-
sized earlier, the postQarrest investigation and the resultant
AIR should strengthen the ADA's hand in these exchanges by pro-
viding him with more information about the case and the strength
of the evidence available to him for prosecution. We will at-
tempt to determine whether or not the ADA's believe this to be
the case. If so, what elements of information do they consider
te be particularly important to advancing-their interests with
the work group? How does the ADA deal with information from
the AIR that may threaten his interest in obtaining a convic-
tion? What kinds of information from the AIR appear most influ-
ential in the ADA's decision to press for a guick disposition or
to hold out? What kinds of information appear most crucial in
the ADA's decision to offer or accept a plea to a lesser charge?
How does the ADA use this information in his negotiation with
the defense? How does he signal the defense of his willingness
to accept a lesser plea, or his determination to persist with

the original charges? -In what way does the courtroom ADA use



27~

the AIR, 1f at all, in dealing with his supervisor? This ques-
tion may be especlially significant in cases which are dismissed
in court or are bargained at. a level significantly lower than
that indicated by the original tracking decision.

The kinds of informaticn that will be sought in this phase
of the research are essentially qualitative. That is, they
are essentially descriptive of the intéractive process that
produces case dispositions and the extent to which and manner
in which information, especially that presented in the AIR, is
used by the actors and thereby influences that process. As
such, this processual information should help us to understand
more fully how and why the dispositional outcomes hypothesized
in the preceding section are or are not obtained. This gualita-
tive information is therefore cruclal to an undérstanding of
program impact and how that impact might be enhanced by specific

oprogram modifications.

D) The Impect of the Program on Roles and Resources

Within the Police Department. As previously indicated, the pro-

gram requires detectives in the Precinct Detectives Unit (PDU)
to take on responsibilities which they have not previously
shouldered and to perform them in addition, rather than in
lieu of, their existing duties. . It is important, therefore, to
understand how the detectives perform their new functions and
integrate them with the old.

The program's general hypothesis in this regard is that

the detective role will be expanded by the new duties and made
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more interesting and rewarding. In pursulng that hypothesis,
we shall want to determine precisely how the detectives go
about conducting the investigation, how much time and effort
is involved in the task, what are major difficulties encount-
ered in performing the task and how these difficulties are
dealt with?

We will'pursue a similar set of questions with respect
to the detectives existing duties such as that of investigat-
ing complaints not immediately closed by arrest. This wiil
permit us to assemble a fairly detailed description of how
the expanded detective role is performed. At fthe same time,
we will try to determine whether the amount or quality of de-
tective performance on traditional dutiles have been affected
by the project. -

In addition to describing and measuring role performance,
it is important to understand the percepticons and attitudes
which the detectives have about their roles. In this connec-
tion, we will be particularly interested in determining whe-
ther they see the new investigative duties as particularly
difficult and demanding, as consistent or inconsistent with their
views on professional police work, as personally burdensome or
rewarding, and as useful or useless to realizing their desires
for the disposition process.

Moreover, we will try to find ocut whether or not the de-
tectives see their new duties as compatible or incompatible

with their existing responsibilities. Do these new responsi-
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bilities make i%f particularly difficult to perform the tradi-
tional duties? If so, how and why and what, i1f anything,
could be done to ease the burden? Do the detectives believe
that some of their traditional responsibilities should be re-
moved, and if so, which ones and why?

Finally, the research will focus on the detective's rela-
ticonship witﬁ other roles in the precinct. This focus will
be especially sensitive to the detective's perception of role
confliicts, if any, which he experiences as a conseguence of
his new duties, the nature and consequences of that conflict,
how it is handled, and what might be done within the precinct,
or by the detective himself to lessen the conflict.

In addition to measuring a potential program effect,
this role analysis can be used to develop new jeb specifica-
tions and training materials for detectives, and to identify
the kinds of structural supports that would be needed in the
event that the Police Department éeci&ed to implement the new
investigations on a wider basis.

Obviously, the detective is a major resource of the Police
Department and the prqject will experiment with a new way
of using that resource. It is important, therefore, for the
Department to develop some understanding of the costs involved
in that use. Toward that end, the research will attempt to
determine the extent to which the new duties affect the produc-
tivity of detectives. 1In addition, we Wwill attempt to determine

whether the role would require a significant increase in PDU
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size, should it be implemented more broadly, and the esti-
mated new costs that would be involved, if such an increase
were needed.

In addition, the research will attempt to identify cost
areas in which the project produces or could produce savings
for the Department. For example, if the project succeeds in
weeding out non-prosecutable cases earlier than is now the
case, the Department may experience some savings in police
court time, and police overtime.

FPinally, we will try to identify and measure areas of
cost savings, or increases, experienced by other elements of
the eriminal justice system as a consequence of the project's
impact on the dispositional process. Thus, the research will
at least identif& likely areas of cost change, and recommend
an aporoach to a systematic and detailed cost-benefit analy-

sis, if such were desired.

E) Program impact on police/District Attornéy relation-
ship. The program contends that historically the police in
New York have been essentially arrest oriented and have been
insufficiently sensitive-to'the neéds of the prosecutor. That
is, the police have tended to see their responsibilities as end-
ing with the legitimate arrest of a suspect, and the successful
prosecution of that suspect as the responsibility of the Dis~

trict Attorney.
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It is argued that as a result of this condition, the po-
lice do not adequately appreciate what the ADA needs to
prosecute a case, or why the final disposition often de-
viates from what the police think is appropriate. For their
part, the police sometimes see the ADA as insensitive to their
needs and too often inclined to bargain away éerious cases
simply to control his caselcad.

The program design suggests that the Felony Case Prepara-
tion Program can improve relationships between the police and
prosecutor by getting both parties to focus on assembling the
strongest possible case for prosecution. This is to be
achieved by having the police conduct investigations which are
foecused squarely on preparing the case for prosecutiocon. This
process will require the detectives to collect énd assemble
the kinds of information which the prosecutor needs and assess
the quality of that information in terms of its strengths in
supporting the charges.

Once the investigation is completed, the AIR will be re-
viewed by the ADA along with the arresting officer and the
police liaison officer. This will provide the police with an
opportunity to see how the information is used by the ADA énd
how it relates to his decision to prosecute and his strategy
for so doing. It is hypothesized that in this way, the pro-
gram will increase mutual understanding of the disposition pro-
cess and how the police and prosecutorial roles complement each
other in that process. The research effort will attempt to

gather data that can be used to examine that hypothesis.
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ITII. Research Strategies to be Employed

The articulation of a full research design, replete with
all the data collection instruments to be used, must await recrult-
ment of a fulltime research director for the project and one or
two research assistants. That, in turn, will reguire our secur-
ing additional financial suppert for the research. Nevertheless,
it is possible at this time to describe the resesarch strategy
that will be used to answer the gquestions and address the hypo-
theses set forth under each of the headings in the preceding sec-
ticn.

In general, many of these questions and hypctheses require
our comparing phenomena in the demonstration precinct with
some other standard. In some instances, these Eomparisons will
be historical. That is, conditions or practices obtaining in
the 43rd Precinct after the project began will be compared with
those that obtained before it began. In other cases, condi-
tions and practices in the 43rd Precinct after the project began
will be measured against similar conditions and practices exist-
ing in a comparison precinct during a similar time period. Fin-
ally, in some cases, especially for the analysis of disposi-
tional patterns, change in the demonstration precinect will be
looked at both historically and by comparison with the control
precinect. In other words, some guestions will be addressed
through "after-only" comparisons between the experimental and

comparison precincts, others through "before and after" compari-
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sons within the experimental precinct, and still others will
be explored using before and aftér comparisons acroess the ex-
perimental and comparison precincts.

Cbvicusly, this strategy requires the selection of a pre-
cinet with which to compare the project operations in the 43rd
Precinct. ©Needless to say, no two precincts afe exactly com-
parable. The search for the comparisonApreoinct was guided by
two prinecipal criteria. First, it would have to be in the
Bronx under the same Police Department Borough Command, since
there are apparent differences in arrest policles and prac-
tices from one borough to the next. DMoreover, there are also
policy and operaticnal differences between the District Attor-
neys' Offices that might affect the dispositional process gquite
iﬁdependently from the effects of program variables.

The second major criterion used in selecting a compari-
son precinct was approximate similarity in the volume of ar-
rests, adult felony arrests and the size of the Precinct Detec-
tives Units. Only the 46th Precinct in the Bronx is closely
comparable to the 43rd along these dimensions. In 1978, the
43rd and 46th Precincts respectively reported a total of 3112
and 2995 arrests, including 2453 and 2371 adult felony ar-
rests. Moreover, with the July 1, 1979 reorganization of the
detective bureaus, the number of investigating detectives as-
signed to the PDU's of the 43rd and 46th Precincts are almost
identical -- 24 and 24, respectively -- reflecting compara-

bility in caseloads.
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Although there are substantial differences in the size of
population in the 43rd and L46th Precinets (220,000 and 114,000,
respectively), these differences have not produced significant
differences in the a2ll important volume of felony arrests. For
these reasons, the U6th Precinet will be used whenever precinct

comparisons with the demonstration precinct are called for,

For most of the questions and hypotheses set forth in the
preceding Sections IIA, B, & C thé basic unit for analysis
and comparison is the arrest incident. This means the particu-
lar criminal complaint which results in the arrest of one or
more suspects charged with one or more penal code violations.
It is the complaint and resulting arrests which constitutes
the subject matter of the investigation and the gIR, aven
though the investigation will distinguish among thé defendants
with respect to charge. Therefore, to address most of the
quéstions regarding dispositional patterns, the amount and
quality of information produced by the point of Gomplaint
Room presentation and the impact of the program on the dis-
positional process, will be addressed through analyzing a ser-

ies of felony arrest samples.
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A) The Impact on Dis?ositional Patterns. The brocader
samples will be used to test these hypotheses (outlined in
Section II-B, above). Changes in dispositional patterns be-
fore and after project commencement will be studied in both
the experimental (U43rd) and comparison (46th) precincts. In
addition before and after patterns will be compared between
the two precincts. Thus, the design may be graphically re-
presented as follows:

Expefimental Comparison
{43rd Pct.) (U7th Pct.)

Before

After

-

For these purpcoses, a sample of approximately 700 arrest
cases in each of the precincts will be drawn from the esti-
mated 1,400 arrest cases expected to cccur during thé pro-
Ject's lst year of operation. This 50 pércent sample is ex-
pected to include approximately 1,050 defendants.

In addition, samples of approximately the same size will
be drawn in each of the precincts from the lists of felony
arrest cases handled in each of the two precincts during the
year preceding the beginning of the project. Thus, we will
use U4 samples of approximately 700 arrest cases each (i. e.,
about 2,800 cases involving approximately 4,200 defendants in
toto) to investigate the questions and test the hypotheses re-

garding program impact on dispositional patterns.
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As the hypotheses requilre, various data elements will
be collected on all cases regarding charges at various polnts
in the disposition process, FCB tracking decisions, facts of
the case, characteristics of the defendants, time and number
of hearings reguired to pass the case from one point in the dis-
positional process to the next, evidence in the case, final
disposition énd sentence. A pre-coded data collection form
will be used for that purpose. All data will be computerized
for various types of statistical analysis.

At the present time, it 1s believed that all of the
samples can be drawn from the arrest log books maintalined at
the two precincts. However, it appears likely that we will
have to go to several sources (including the pre-arraignment
logs, CJA data base, and the records of the 0ffice of Court
Administration) to collect the data elements that will be
needed. Thus, data collection for these samples will be a
-time consuming and costly process.

B) The Impact on the Amount and Quality of Information

Available at the Complaint Stages. Questions and hypotheses

regarding the amount and quality of information (Sec. II-A,
above) will be investigated using an "after-only" design.
For this purpose, the "after" samples from the 43rd and 46th
Precincts will be used. As previously indicated, each of
these samples will consist of approximately 700 cases and
1,050 defendants giving a total of about 1,400 cases and

2,100 defendants for this portion of the research.
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This research will require thét a content analysis be
done of the AIR and Prosscutor's Case Jacket through the
complaint stage on experimental cases (43rd Precinct) and
compared with a content analysis of police forms and Prose-
cutor's Jackets on comparison cases (U46th Precinct) through
the complaint stége.

As previously indicated, a great deal of data regarding
charges, defendant characteristics and case dispositions will
be collected on these cases for the analysis of disposition
patterns. 'hese will be supplemeﬁted by the content analysis
data regarding the amount, nature and strength of the infor-
mation available for decision-making. The point in the pro-
cess at which particular pileces of information become avall-
able will also be coded. -

These data will be used to determine whether or not the
project's investigations and report preparation actually pro-
duce more information and/or stronger evidence on the cases.
Moreover, by merging these case level‘data with the data col-
lected for the analysis of disposition patterns, we will be
able to study the effect of particular kinds of information
and particular levels of evidentiary strength on the dispo-
sitional decision-making.

C) The Impact of the Project on the Case Dispositional

Process. Here the research will attempt to determine how the
police prepare and present the case for prosecution and how

the ADA's in the FCB and the Complaint Room accept and deal
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with that presentation and use it o make prosecutorial de-
cisions. Questions and hypotheses in this area call for the
collection of qualitative information on the perceptions and
reasoning of the various officials involved in case process-
ing, as well as on the interactions that take place among
them. These kinds of data will be cocllected through the use
of on-site observation and interviewing by the research staff.

To develop a first hand understanding of how the process
operates, research staff will spend time observing and inter-
viewing officials at each decision point in the process. OQObser-
vation of the principél actors for several hours at each point
will provide some indicaticn of how roles are performed and how
they interact in general.

In addition to these general observations on the process,
we are interested in determining how the actors deal with parti-
cular kinds of case-related information as the case moves from
one decision point to the next. For thét purpose samplés of
not more than 50 cases in each precinct will be selected for
analysis. These will actually be drawn as sub-samples from the
‘"after" sample that will be used for the analyses of disposition
patterns and information content in the experimental and compari-
son samples. This will assure that all relevant archival data
on these cases will be available to supplement the observational
and interview data.

Each of the cases in these "process" samples will be tracked
from the point of arrest toc the point of final disposition. In

other words, a member of the research staff will be assigned to
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interview the arresting officer and the investigating detective
and observe interactions beftween them as soon as posslible after
the arrest 1s made. Thereafter, the research staffer will physi-
caliy follow the case through its various stops along the route
to disposition. At each stop observational data will be re-
corded on the actions and interactions of officials who deal
with the case at that point. In addition, the researcher will
ask those officials a few questions about thelr perceptions re-
garding the crucial issues in the case and the reasons for the
actions they took on the case.

These samples will be used essentially for gualitative
rather than statistical purposes. That is, the data will shed
further light on the perceptions, decisions and interactions
which underly the-disposition patterns that will _be analyzed
statistically. In this way the observational and interview data
should enhance our understanding of why and how particular pat-
terns of disposition occur in particular types of cases. More-
over, these qualitative data may also reveal one or more vari-
ables which appear to impact significantly on decision-making,
but for which archival data are eilther not available, or was
not collected. At this point in time, it has not been decided
whether to take general sub-samples for the analysis of process,
or to stratify the sub-samples by some variable, such as offense
type. That decision will be made as the research design is re-

fined.
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D) The Impact on Roles and Resources Within the Police

Department. Data from the dispositional and process samples

will be used to describe and analyze how the detectives in the
experimental precinet perform the post-arrest investigations and
prepare the AIR. In addition, the detective's overall workload,
the extent to which it is completed, and the time required for
the completioﬁ of major tasks will be studied through an exami-
nation of time and effort data collected for all detectives in
the 43rd Precinct. The time period selected will be around the
mid-point of the project's term, and the data collected will in-~
clude hours worked, assignments ftaken, assignments completed, and
time required for completing assignments.

Finally,—all of the detectives who work in the experlmen-
tal precinct will be interviewed to collect data.on perceptions
and attitudes regarding the new responsibilities and their im-
pact on their overall role. Thus, from these three sources, a
fairly comprehensive description and analysis of the detectives'
role and performance will be possible.

The sub-samples of 43rd Precinct and U46th Precinct cases
that are used for the study of process (estimated at approxi-
mately 50 cases each) Qill also be used to identify the cost
effects of the project. 8Since all of the various kinds of case
data will be collected on these samples, including the number

Fal

01 appearances required, the criminal justice officials present
at each appearance, and the time required for each appearance,

they should be a very useful data base for cost analyses.
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Using these data, we will attempt to determine the costs
incurred by each criminal justice agency, as well as agencies in
toto, in processing the cases in both precincts. We will try to
determine whether or not the police costs for processing the
experimental cases up to the complaint stage are higher than
those incurred in processing the comparison cases. If there is
a difference in this regard, we will attempt to identify the
factors which contribute most to that difference. Police costs
incurred through final disposition will also be compared for the
two precincts to determine whether or not pre-complaint room
cost increases are off-set by post-complaint room savings in
court time including overtime.

An effort will be made to analyze District Attorney and
total system cost effects in the same way.

-

E) Impact on Police/D.A. Relationships. Much of the data

for analyzing these effects will be gleaned from the observa-
tional and interview data collected for "process" study. That
data will describe specific police and ADA perceptions and atti-
tudes towards each other as they are expressed at various points
in the processing of particular cases. In addition, the inter-
views of U3rd Precinct.detectives conducted for the previously
described role analysis will also be used to record the detec-
tives' general perceptions and assessments of DA policy and prac-
tice, and their recognition of any perceptual or attitudinal
changes in that regard that have occcurred during the life of the

project.
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Finally, a similar type of interview will be conducted
with a number of ADA's in the Bronx. Since all of the ADA's
in the Felony Case Bureau (about 22 people) are likely to han-
dle 43rd Precinct cases at some point, the research will inter-
view all of them on their percéptions of the program and its
impact on police/DA relationships. Beyond thaf, samples of ADA's
will be drawn and interviewed from those assigned to the Criminal
Court Bureau and the Supreme Court Bureau. Finally, additional
interviews will be conducted with the DA supervisors and
that member of the District Attorney's management staff who serves

as project liaison.



~43-

IV. Resources Needed for the Research

The personnel resources needed for this research are esti-
mated at 5 professional positions, plus an Administrative As-
sistant.

In addition to assuming overall responsibility for the
direction of'the project, the Research Director would be heavily
involved in the selection of the samples and development of the
data collection and coding instruments for the study of dispo-
sition patterns; the development of the content analysis insbru-
ments for the information study; interviewing the detectives for
the role analysis; development of the framework for analysis;
and the actual data analysis and report writing.

A Deputy Research Director, possessihg substantial program-
ming experience as well as analytical skills wolild be hired and
would assume substantial responsibilities regarding: all com-
puter programming required by the study; the development of ob-
servational and interviewing instruments for use in the study
of process; the development of the framework for analysis; and
the actual analysis and report writing.

A Research Associate would assume substantial responsi-
bility for observation and interviewing for the study of pro-
cess; assisting with the analysis of program effects on police
and system costs; interviewing ADA's: and participating in
the analysis and report writing.

Two (2) Research Assistants would be needed to assume major
responsibility for the data collection and coding on all of the

samples involved. Indeed, it is likely that these tasks associ-
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ated with the study of disposition patterns alone, will largely
consume one Research Assistant's time for several months. The
other Assistant would be heavily involved in the content analy-
ses, and the interviewing of ADA's and detectives.

Finally, an Administrative Assistant would provide secre-
tarial services and perform all required administrative duties.
In addition to perscnnel and normal OTPS expénses, the
coding, keypunching and computer analysis of data will consti-

tute a significant cost item.



