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In Apr:L'L 1967 the ‘New Yoric Gty Police Department in con.junction (25 7
: with the Vera Institute of Justice began a six-mnth# expermnt in o

| solmci recording police inten-o@tions in the 20th precinct of New York

City' ‘Ihe main purpose of the pro,ject was to test the feasibility and

usei'u]ness of creating an objective record of what happene&- at police
jnten'ogations following arrests for serious crimes. Secondarily it : . '
was thouglt that a substantial ba.nk of ta.ped intem'ogations would |

. pmvide valuable Insight Into the key questions about present interro—

: gation practices, namely whether the Nﬁ.randa warnjngs are in fact adhered

‘ hE to and whether they provide real pmtection against involuntary self
Foooe e incrdmination, whether police use coercive tacties in questioning sus-
: pects with any i‘requency, whether interrogations regularly provide

e necessary mfomation to the police for use MMS’ end N
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s a5 und rec ording of interrogations has long been advocated as an

ey e

. eid to- the suspeot and to the trial com't The 1a.test study draft of
e the American Lem Institute s Model Code of Pre—Arraigmnent P::'ooed.w.:re1

"‘-‘would require such a recording of all mtemogations including the h ¥

e ey
SR

giving of ‘warnings and amr waiver by the suspect. It would a.lso re-

R et

quire that the suspect be told such a recording was being made and

access be g,ven to it by himself or his oounsel on “reasonable request"

1. Study Draft No. 1 (1968) Sec. A 406 and Note
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The draﬁ:ars callad the sound recor-ding provision "central to the Code's

attmpt to provide clearLl Study Draft No. 1 (1968) Sec: A 406 and Note)
and enforceable rules governing the period between arrest and j udicial

Co appearance. The keeping of such recorﬁs will assist in a subsequent:

‘

in fact goes on in the interrogation rooms."

| reconstruction of what took place. And the process of machng the record
“will serve to focus the attentlon of law enforcement officers on the

inzportance of canpliance with the Code s provisions"

Iafer on in their section dealing w:I.th Unfair Inducement of
Statanants "This sectlon depends heavily for its mlemen’cation on - = e

the section relating to written and sound records. The courts should 7
be able, if presented with a picture of what todk place during. custody,
to make the detemination called for by this section, not withstanding

that there will be many cases where the characterization of what took

" place and the surrounding cir'cumstances will be most d:{fficult".

4 case 1tself 3

pointed ocut the unavailability of

' direct evidance of what goes on in police intem@.tions and drew its

conclusions on the subject largely from manuals by law en.f‘orcement |

of'ficers and the testimony- of suspects and police officers in trial
records ll

‘i' "mﬁemgation Sti1l takes place in privacy. Privacy results in
Secrecy and this in tum results in a £2p In owr knowledge as to what

2, Sec. A 5.0M ]

3. Miranda v Arizona, -84 US 4o (1966)

4, Id at 448
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The Manhattan Irrtemgation Project set out baslcally to find the

T '-}?' aﬂvantages and limitations of ‘sound recarding in police interrogation.

'Ihe f.‘J.I'st parb of its report will accordingly discuss its “indmgs in

in.zelation to the following questions. - N

: "‘1"..' Is sound recoxﬁ:!ng techxﬁcally and econcmlcally feasible.
o ‘Does sound recording inhibit suspects from making statements.

What is the pdtent_iai usefulness of such re;:ordings and

7' what ave the inherent limitations or the use of such
"recordings in the criminal process. )

| The second poi‘tion‘of the report will deal with-the findings‘ of the
ciﬁy wide survey of interrogations to determine the success of questidriing
under Mirandaand th; Irportance 6f gquestioning in urban police work. |
Camparison with the msulg:?. oi‘ the earlier New -Haven*suwey on these

issues will be made.

The Methodology of the Experiment

- Scund record;ing was chosen as the means of maintainj:g a pemanent

- mcord of the mtemogations because it of‘fered the most potentially wide

usage. Neutral observers had been used in the New Haven study but both

. manpower ccnsideraticns and ;judgement and sub,jectivity Limit their
| "‘7,”"-"practicability as an integ:’ated component of police administrat:lon. Audio—
R visual taping wou.ld of course be wperior to sound recordings alone in
- _that it would show ary nom_rerbal happenings in the room but its expense :
e | made it highly unlikely most police departments could afford it.® e

£ cite

¥ (statement of cost)



5. Legal Ald represents virtually all dafendan‘;s at arraigrment.

'Ihe ZOth precinct was chosen as the site of the 6 month taping ex-

periment because it was a hdgh freguency crime precinct and also because

. it had been used as a "model precinct” in other experiments and its
'j“:' ‘perscrmel were adaptable and cooperative. The chargss brought In the
'l'_‘;'r_20th precinct with minor éxcéptions duplicate pmﬁortionateﬁ those |
of the city as a whole. The population mixture is also appro:d.ma.te to the
-. ”tota.l city's. The precinct is located.......;.';.'.... and has a pop—
- l,.;-ulaticm Of +veeve. Its crime rate in 1967 Was..e.nd

Under the rules of the experiment all interrogations of felong or
fingezpmntable misdemamrs would be recorded and all suspects accused
of these crimes would be brought into the interrogation room and glven
the warnings whether or not questionmg_ was serlously contemplated, and

¥

whether or not it was. known in advance that the suspect would refuse to
speak. In normal police operatiori not all sucﬁ suspects are inter- |

rogated or warned as a prelude to intemgatioﬁ. No station house

Mter'r'ogations were to ’ca.ke place outside the room where the recording

-_ equipment was insta.lled. All arresteci persons after "pedigree" pro-

5

-, cessing were to be taken to the room, warned and if they waived the:tr

rights, questioned. The suspect was to be told of the recording process

.iumediately after the warnings were given, and glven a written notice at

the conclusion of any interrcgation. A copy of the notice was also sent

j:* 8552 ccp requires I‘requenty af defendants arvested for.... .
o In nomal poJice operation not all such suspects are interrogateci or

warned as a prelude to interrogation. 2 S )

—

| % - (Note problem of threshhold questioning) .
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' .7 to Legal Ald Society which undertook to send it to any grivate counsel who
- _entered ‘the- case at a later time. The taped recordings were available to

L_ the Vera Institute for study and to the District Attomey S Office, which

was also notified in every case.

L Initially it was hoped to conduct supplementary Interviews of the
' -interrogating officers-and the suspects irrmedie.tely preceding and following
7 the mtemagamons to gain insights into such matters as the suspects

[
* o

| mdemtand:ing of the warnings, the police's need for additional evidence

'.in, the case and the existence of objective evidence, any prior questioning

at the_scene or on the way to the statlon, and the amount of infomation SRP T
'leazned by the intarrog;a.tion. The polic:fa and the District Attorney, hcwever,‘

- obj ected to such proc_edures as Interfering with ‘pending cases. For the

same reason it was ir'npo;ssible to determine what- use, 1f any, was made of

I3 — s - -~
o= R

the tapes. Moreover, precinct records did not indicate what kind of .

T

Eet-YI

evidence was prizesen*g2 in the project cases in addition to statements ‘
\ . ﬂvzww*j . . : :

:[n plea negotiations, A record was kept, however, of the alternate dls-
s—/

- positions of a.ll cases :Ln which sound recordings were mde. In addition,
, thre% 1awyars on the Institute s staff listened to 275 of the 316 statemants :
T made arxi analyzed thedr con_tent .

 From ApriJ, to October almost 800 persons went through the 20th pre—

. j.-f'-:cinct's 1rrt:err'0@.tion rocm 1600 more were involved in the city wide
i:er!:e=:.t'ro,c;,a.tic:n study of cne month dm-ation under normonitored ccnditions.
 Aecepting the less than perfect conditions of the study and the less than |
- total Information about particular cases it could disclose, the project .

6. 'The remaining tapes were unavailable for analysis because............



maderstanﬁ on tape

oy,

we believe, nevertheless produced several interesting and s:.zpportable
conclusions about taping and the interrogation process.

| _ Paré I - Sound Recor-ding on‘Inter'rog;ations

: . _ , ;(
: P -
: 1_- Is Sound Recording of Police Intemgations Technica.]_'w and L )} 3

'757. Econaxtically Feasible for Police Departments? ' r‘,f“‘ o
' _a. Infomatim on technical problems encountered \v— ‘/\ 'X
b. Availability and eos’c of equipment ‘ u‘l‘ {.
c. menance M d.df\ 4

4. Reliability h o /
Out of approximately 275 mtén_pg%itions listened to ;30 or 11 g
had substantial defects. Either they. contained staﬁic in portions which
-made it :1.mpossible to hear parts of the tape, or the tape itself was
empty In spots. fﬁhere were about a half dozen to alJy enmty tapes indicat-
ing that somehow the recording had not taken place or the tape had been
erased. In the ear]y days of the pro,ject the/sounds of the alr conditioner
and a nearby toilet flushing often caused temnora:cy inaudibility. Suspects
who spoke soft;ly, muttered, or had heavy accents were often difﬁcult to
2 Does Sozmd Recording Trhibit Suspects f'rcm Maldng Statements”
’ﬁ}e results of the pro;}ect indicate that the answer is No. The
basis for the cnnclusicn comes from two sources; analysis of the tapes
thanselves and camparison of the statement rate of the 20th precinct with .
the record of other precmcts in the city. ‘
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T
‘Ihe project rules nequired that each suspect be told of the taping

azwangements a.f‘ter he had indicated that he would walve his rights to
: '_silence anfi agr'ee to be questioned He would be told prior to any
| ‘—“_.- actual questioning and would be glven a wri‘cten notice at the endcof' the

inbemogation This pmoedure was followed however in only 70 & of the

cases heard en tape In 76 there was no oral notice given of the taping;
o :I.n two it was given halmey through the questioning and in twe at the

end cmlv - Because nn’.crophmes were visible in the intemgation room
It is quite possible other suspccts were aware of the taping., It is

. 8
also possible the susPects were told before they went into the room.

Among those 70 £ (196 ) Informed before questioning of‘ the taping,

' only 4 or 2 % raised any question about it. One female defendant who

had been told of the tapir]g Initially later objected that she hadn't

understood that she was being recorded, that they were trying "to put

her in Jail“ She had to be reassured that the monitoring notice she

ﬂsigned at the end was cnly ta signify that she knew of the taping

Another asked who would listen to the tapes and was told no one could
play them unless the defendant a.'}_lowed it (not an accurate answer) In

& third case altho_ugh the suspect made no Initial comment on the taping,

T '['-.. It is assumed here that the im:erroga’cions condncted entirely in a

foreign language contained such a warning

8. me A.L T. draft would require that a suspect be told of the taping.



. The 'inten-_o@tor asked him why he was loo_ _ at the microphone and
- whether he was "afraid to talk in this room" The officer then offered

tb take him outside "to straignten this out" |and they left. A fourth

-suspect asked who was listening and had to bg assured no one at the moment 3

o the taping was marely to presex've a record of what he said..

i Discussions ﬁith personnel of the 20th sqﬁad however disclosed -

that several detectives felt that the presence of the tape recorder
. greatly Inhibited thei:c own behavior and oversensitized them to possible

challenges of overbearing They were more careful about the phrasing of

_questions and about the "sanitization" of ’cheir language. They. also felt,

cantrary to the Iistener's impression, that marty defendants would have

spoken more openly about the offense without a microphone present. * They
also felt others would not have claimed their privilege not to speak at

-all 1f they had not seen the microphcne apparatus on entering the room.

f[hecomparison of stétement results in the monitoring éxperﬁment
with other norﬁncnitored precincts fends to contradict this noticn,
however. During the 6 months of monitoring, 41.1 % of a1l suspects
interrogated in the project made statemernts of some sort; 58.9 % declined.

_':;,O:E‘ the 141.1 % who talked 57 6 % made . admissions and 37 Z. denieci. (5 § were

mclassiﬁable due to an adnﬁnistrative en'or). 'Ihis is a higher statement
rate than the 31.7 rate for the citys‘ 22 remzaining precincets during the
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the following oi‘I’ensos: " homicide , felonious assault ) possessioh of a
dangerous woa;oon, burg;lary, attemp%:ed burgléry, unlawful entry, possession
of bu_rglar's tools, statutory rape, assault and roboe:c"y, roboery, grand

oo Iarceny,, 'g-and larceny - auto, endangering the welfare of a chlld, sodomy
- and indecent exposure Statement—rates for the 20th Precinct and the
'. "‘Manhattan Smey intemgations were approximately the same (within three
. | percen’cage points of each other) in intemgations for‘ the raultiple
| .charge of‘ felonious assault and possession of a dangerous weapon, forci‘ole

rape and narcotics misdemeanors. Manhattan Survey :Lntemgations had
statement-rates higher than 20th Precinct Interrogations in quostioning for:

a.ttesmpted I_'obbersr, possession of stolen goods, narcotics felonies and arson.

A comarison of a.dmission rates ameng those maldng statements in

different crime categories disclosed the following: (Table II)

AH\&ISSION—RAEH?S FOR SPECIFIC OFFENSES COMPARED: = MANHATTAN SURVEY

AND 20 th PRECINCT MEHROGATIGNS

o ' Offenses in which

| Offenses in which _Offenses inwhich  Admssion-Rates
. AdmissionFates Higher  Admission-Rates Higher in Marhattan Sur-

in Manhattan Survey in 20th Precinet than  vey and 20th
than in 20th Precinet in Manhattan Survey _ Precinct the same
'Possession-Weapon " Homtelde - - - Assault &-ﬁobbéry-
'Uhlawﬂzl Entry ' Felonlous Assault o Grand Larceny
Possession-burglar's’  Burglary _ Possession-stolen

tools | Foroible Rape : goods



- Robbery ) Statutory Rape  Felonlous Assault

-+ Grend Iarcezw—ﬂuto o . Dangerous Weapon -
;_'."__:_-“Narcotics felontes h L o o o R \MW& .
Narcctics Misdemeanors ' | . . . ' o L “M

~ e

o Overall, however, the 20th precinct obtained more admissions than M
_ the_city wide survey in hom:_icide, felonious assault, possession dangerous P y Pu‘
- eeapcn,"-burglaryg possession bu.u;g:L‘e.r;s ﬁools, fercible'and statutory rape,
| assault and mbﬁery; attempted fobbez'y; grand larceny; grand larceny
‘(aute‘). Rates were approximately the same for robbery (13 % city wide
and 12' % in the 20th precinet) and léwer in the 20th precinct in assault
. with a danéerous weapon; att‘ex;éted burglary; wnlawful entfy; possession of
s’dolen-é;oods; drug offenses; indecent exposw::e%a__nd az.t'son.
These results raise some important questions about widespread use {}:U)
o

of taping in the stationhouse. U
R . ' ' [ 4 "
_ . First considemtion should be glven to a more detailed explanation MM 9

of the use of the sound record:mg for the suspect. On the few occasions l M
_the subject asked, the answers were not always accurate. He should be

told that if any question arises as to what he sald. during the questioning,

the tape can be listened to by the prosecutor or his defense counsel and

may be :Ixrtroduced in court.. R -

Secondly it may ba advisable to tell the suspect about the re- |
cording before he decldes whether to talk or not. In the 20th precinct

experdment he was not told until after the waiver, so it is impossible to
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tell whether visible Indications had any influence on refusals to talk.

‘ _ Incleed, a mll explanation of the reasons for taping might allay the un-

verhalized fears ci' arwone.

L

‘H:irdly the significant percentage of tapes In which notice of the

.recording was not given pinpoints the need . for :Lnternal controls assuring

that it is in fact g;lven.g The ALL Drai‘t would enforce such a requirement

o ,through 1ts specia.‘l. section dealing with disputes conceming violation of

the Code. That section (9.12) says in any proceeding where there is
conflict about compliance with the Code and "law enforcement officers in

the particular case have failed lto comply diligently and in good faith =~~~

. . with (the sound recording provision) and as a result unexplained gaps or

Inconsistencies appear in such records, the burden shall be on the prosecution

to establish that there has been compliance"”. Because however, so few

cases came to the cowrt stage, the principdl responsibility for adherence

st s‘cay with the pc'ﬂice department itself.

- 3. What is the Potential Usefulness and Iimitations of Sound

Recording in the Criminal J’ustice System?

. Cihe answer to this question has two disﬁinct aspects. The first
drvolves an evaluation of how Important a.record.of any intemgation- ‘

‘ ;-or even the :I.nterrc@.ticn i’cself—appeam to be to the outcome of a par-

N _ticular case. On a first glance the e:q;eriment would seem to have proved

S. 'ltne ALT Study Draft requires that the notice be on the sound recording.
See a.b.c. "Such disclosure is consistent with the Code s recognition
of the Importance of an arrested person's being made aware of the
significance of his position" Note Tent. Draft No. 1, Sec. 4.09 (1966)
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that taped intemgtions have next ’co no usefiﬂness for the participants

- In the process. Despite written notices of mnitom.ng serxt to Legal Ald Society

and passed on by them to priv'ate counsel, not one request was made to hear

any tapes of the 316 by a defendants lawyer. In only one case did a
i1

s ;prosecutor ask to hear the tape. When Legal Aid lawyers were interviewed
. to find the reason why, they sa.id (can't we get any sort of general reply
'here) Not cne tape was intmduced at a tried and, 1f not requested,

could hardly have been signiﬁcant in any plea negotiations.

276 of the 316 cases in which statements were made were followed mﬁﬁl L

througa to disposition. (U5 were still pend:mg at /the time) Of the re/ Wi‘y Uﬁy
meining 231, 78 or 34 % went to trial resu.lting convictions in all M
but 4. The rest either pled gullty, were dismissed by the , or held

".for the Narcotics Addiction Control Commissiond - OF tllie convictions after
trial, 53 had made admissions during the interrogations, and 25 denials.
' pmong the b acquittals, 3 had denled implication in the interrogation
_and one nade a paréial adznissisn. The trials involved chiefly burglary

-.‘cases (1l4) assault and robbery (11) wea?on (6) grand larceny (12) and

drugs (6). ;__qf the 8 homlcide cases were convicted after trial. (N.B.
Am I correct in assuming Co.de No. 2 means conviction after trial as opposed

to 2.4 Plead;ing Gtm_lty" Iam suspicious because of the discrepency be-

o twean the 20th and city wide figures if this is so s yet only the 2 code

categorles otherwise.’

11. In___ of the homicide interrogations, assistant d.a.-. did the
questioning and __ of these listened to the tapes..
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o mberrogations involved
" bad refused to talk,

o 14,

-

Disposition rates werg also compiled for 1026 of the non monitored
the city wide survey. Among this group, 67.8 %

.8 % made admissions, and 18.4 % denied implication

. of't ' e total gr'oup,‘50.3 % had their cases disnd.ssed,

-y 6 2 % cf the cases went to trial and only- 1 9 % on the original charge.
B 91 2 % of all convicticns were on reduced charges. 81 % of all convictio
' m by plea and only 4.2 % by plea to the original charge. less than 2 % °

of the total 1026 cases ended in acquittai. |

Givan such a small trial forum where the adnﬂ.ssibility of sta’cements

- 1s likely to be involved, the potential of sound recording from the police \
or prosecution point of view would appear limited. In important cases

that are e_:xpgcted to go to trial it could be valuable indeed. Its potential
in negotiaticn 1s unfortunately unknown. But we do have gross indications -
: ﬁ‘om the city wide survey that the differences in treatment of defendants
who do not ta:lk admlt, or deny are not. awesome< WM j&“\

W!‘r‘}“ Tj(

A slightly higher percentage of norwaiver cases proceed to tmal

(8. 4 % of norwaivers compared to 5. 6 % of admission and b9 of denia.‘is)
= At the same time a slightly higher percentage of the normaiver cases go

T to trial on the or'iginal charge than of the admissions or denials (2.2 %-

1.7 %—-1 3 %) Among, the trial cases, more ‘of the norwaivers apparently
‘also result in convictions. Only 1.4 % of all nonwaivers end in acquittal
"ccmparedtol?%ofalladmissioncasesand2%ofallden:lals In the ¢



‘ area of dismissals, ll'f.l % of norwalver cases are dilsmissed, 44.8 % of
L admission c'é.ées, aﬁd 57.7 % of denial cases. 23.1 # of norwalver cases
. 'end n guilty pleas; 30.9 % of admission cases, and 20.1 % of dental
. cases. The rate of pleas to the original charge among those who admitted
| dm'ing intemgation (3.3 %) was hig;her than the norwalvers (1 %) or the
" genials (0%). More norxwaiver cases on the other hand are denied initial
--'-plea reductior; and sent to the grand Jury -{16.5 % corrpared to 13 8%
. ‘-of admissions and 10.8 % of denials) " The few station house releases 3
. recorded are all denials 4 %. In general, those who deny appear to
'coma off statistically the best (perhaps because they are in many cases
telling the truth); the ones who refuse to talk the next best, and
those who admlt (perhaps belcguse they are gu;l‘cy or have the most evidence
against them) trail behind.

Despite this evidence of limited overall evidentiary or strategic
| use of soﬁxhd mcordings those who Jistened to the tapes were asked ﬁo
. evaluate the potential value of the ta.pes in cases where an admission or
denial might be of sigaificance. It may Mle that the
novelt'y and short term duration of the experiment did not disclose the
full potential of the tapes for ci'eative defense lawyers and prosecutors,
‘espectally where volune considerations do not dominate the criminal
cvw .| justice system. In the so called "big cases™ these advantages or |
e ‘limitétiéfaé Ac‘zf t_aping may prove decisive. If this d1d not however, prove
~ to be the case during the 20th precinct experiment. In the 8 homicide charges
that arose during the 6 month period, all defendants made statements; 6 of
the 8 admitted essential elements of the crime. All but one of these was

12.  They may of course receive compensation _é.t sentencing time.



- sample (20 %) and (54-276) and the mmber of tapes that sounded re-

convicted, __ by trial and 2 by plea. One who relied on self defense

during quésﬁibning' was dismissed b}} the grand ju:r-y Of‘ the two hamlcide

‘ _ '4suspects who dended that they struck the fatal blow, one was' released at the
: station house and one was___. (#286) In the 8 forcible rape casesz who
. _made statements every suspect denied the essentia_‘l. part of- the offanse, il.e.
; :anclmtary intercourse. Not one was convicted and only one had to
o secure his f‘reedom by an acquittal after trial. Tn the s:!ng;le arson case,
’ ':a complete canfession was- followed by a conviction.

-

A. Competency and Voluntariness

In cases where 2 quastion is raised whether the suspect made admissions
voluntarily or was competent to understand wamings and to waive his rights,
a sound recording should be extreme_ly valuable in assessn_ng his mental or

emotional condition at the time of his interrogation. Certainly it is far

e ———— ket e et

Adnﬂttedly however, there could be cases where a suspects appearance or
actions would belle a competent voice or at }__east coni‘i:cm or refute a
suspleclon raised by the sound of h_is volce or his words alone.

Other limitations are also appai-ent. Threats or promises can be made

outside of the intemogatidn Toom to produce a confession Inside. Audio

tape can record all goings on :ln the room but conceivably non-verbal
' pressmes can be applied even within the room. The large mmber of‘ :I.nter»»
rogations that occurred outside the monitoring room in this 6 month

(an additional 15 %) emphasize this first limitation. The fact

?

- superdor %o any written transcript or even a third party witness evaluation. -

f“l)

L
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‘remains however, th\at these same dangers atbend any written statement

. toan even greater deg'ee since there is no record of the- suspects con—~

L : R . .
Some controls might be dept on the?situazion outside the monitored

" " interrogation room by a best evidence rule admitting only a tape Tecorded
L ‘confessioh where one exlsts rather than a,ny other evidence of a confession

" such as a written s ' statenent or dictated confesslon or even the

ofﬁ!.cer 3 testimonye Wl{ere, however, the suspect has allegedly made

supplementary or contmdictor'y statements at other times it would be

- Impossible to exclude theem. Conversely where the suspect wishes t%

. exclude the confession by alleging 1t was not voluntarily made because . -

of happenings outside the room, he must surely be allowed to do so. The
Judge or Juwry will however have the oenefit of the recording in makdng ‘

up its mind. An'd-where a suspect denies on a tape, the defense counsel
. can use that to contradict any other a.lleged confession, at the scene or
later Also where a tape raises a serious question of the suspect's

oomprehension or capability at the time of the recording, it would be

difficult to establish ile was more caeable eaﬁ:'lier.

A further control might be to include on the tape direct questions {N

- perte.ining to whether a prior questioning or stateznent had been made, when \ L‘\ &\r/
: 1
1t was nede, where, and whether required wa.mings were g;iven. \/\ U\ M
- \ W« I
- u’\

13. The regulations for this project required that warnings delivered '-JJ“‘ 1‘ /
| cat any eariier time or place be stated on the record and the subject ®
asked to repeat the statements. T.0.P. 160 April 25, 1967. However,
. this does not appear to have been done in all of the cases where

there were iIndications of earlier questioning.

]
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Where there was earlier questioning the results should be summarized
In the tape_ and veri:ﬁ‘ied by 'che_ suspect. “In that case, the listener could
i_cnow_ if the matters on the tape had a.lready been gone over and evaluated
- the present answers accordingly under such a pm.cedt.me_. If no such prior
o o_uestioning was noted on the tape, it_s _resolts could not be introduced

¥ -

 without satisi’actory explanation in court.

During the 20th preoinot experiment individual instances became
| known to the- sta.f‘f where suspects were extensively interrogated outside
the mnitored room before being brought in, on one occasion over an 11
hour period. Yet in only 3 of the 515 cases where prior int i rcy:'r.lovl::w:is
indicated was it possible to tell if warnings had been required be- -
cause of the custodial context and because questloning had been :!nitated"?'
by the bolioe not the sospeoy .. In three other instances there were in-
dications the euspect had been taken other places first, such as to the
‘hospital for victim identification and in 5, the tapes contained a

statement that warnings had been given earlier.

“"‘_~ 'A To be most effective then as an Indlcator of suspect voluntariness,
‘ \@”\ taping should be required in every case (or at least for serdous crimes)
\ rather than being optional with the police and there should be a strict
\time log showing what happens to ther suspect between arrest and monitored
questioning If he has initiated discussion of the charges or 1f on the.
 scene questioning has taken place that should be stated, on the tape s
it ottt
well as the time of such questloning and whetheri\warmnings were given.
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: éince, ‘in addif:ion, so few éases £0 td court the taping should be enforced
- by mternal polj!.ce sanctions, and it shoixld be viewed as a protection for
| _thé smpect’i'ather than soleiy an "aid to fact finding at trial.

Some idea of the scope of the problem of voluntariness iIn routine \*
’ - 1
s police interrogations, however, arises from the large number which ;}
-___—-u-"-
troubled the listeners'. 5,,1

M‘
’]Inere were 7’2 mtermgations taped (26 %) in which the listéner had

_serious doubts about the mental or pbysical state of the suspect. There

* was’ another 29 (10 Z) in which it was noted that the suspect was an addict,

ik
tiad notable difficulties with expressing himself in English, or both.

Together this group makes up over a third of ail defendants who waived in
the 6 month period.

Certainly not every such case is clear that the defendant was not in

4,«_0’
a sui‘ﬁciently stable frame of mind to comprehend what he was saying. 'l*neqv )f/:é .
) o
v
contrary' is probably true, bub there were enough contra indications to i ‘C .
S
5
..raigg_a substantial dt?ubt in the ]istengr s mind that he__was 9@% i l@}
" protecting his own interests. Sometimes the doubt was as to whether he (Y“’“
.“_—-—_,_—__-__/_—"’ . .

was sufficiently In possession of his wits to make a knowledgeable walver;
in othars 1t was whether ‘he ccmprehended fully the questions asked him
“and eould e}qaress his. answers i:rteﬂigently or articulatem The large
"mnnbers c'>f, Puerto Rican suspects In the survey who spoke broken English
and the large number brought in on drug related crimes evidentally
swelied the ranks of the questionable cases in this survey. It would of .

course be ridiculous to claim that the police should not theétion any

Puerto Rican addict. On the other hang, there were so many such people in

Uy -
14, This Includes 3 cases where the suspect's respcnses were partially or

totally inaudible, for whatever reason. ] : '
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- the survey wt;ose volces souhded 50 drpwsy, ﬁcoherent, and who were -so

- 111 adept at expressing themselves that it was hard to imagine a jury

. admitting the confessions as voluntary ones. And there w;ere othe;s who
‘admitted to a $50«-70 narcotics habit a day who must- have been elther under

the :tnﬂuence of drugs or in urgent need of drugs at the time. The question

~of aﬁnﬂ.ssabﬂity s a thecretical one In most such cases; the police have

__‘. sound physical evidence consisting of confiscated drugs on which to base

a conviction afxd, were Interested 1arg;elsf only in Implicating others in

- the trade. An addict who confesses even under drugs, is not likely to go/ A/ 0

to trial but rather to é;)le_ad or to seek civil comr'aitmnt alte_rzla:_i_:g.yes. A

~

not yet'ansv}ex?ed question however is whether the police should try to

‘question pérsons physically 111 or under the influence of drugs regard-
less of whether or not the confession will be admissable and, if not,

how such a prohibition could be enforced.

The types of physical or mental aberrations encountered on the tapes

were:

-

1. Evidences of Mental Aberrations

a. homleide suspect confessed to sex zmzrder, said voices told him

to do 1t. He was also an add:.ct e.nd spoke 1ittle Ehglish

. b a robbery suspect speaking incoherently throughout the ‘tape, :
reﬁzsed to answer whether he ha.d ever been in a mental institution, .
alluded to the fact he was "not all there“ and sald he drank
1 ]:/2 pints of liguor a day. (This same suspect alleged on tape
that he had been physically beaten by the officer).

J

L
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.a drug case was an epileptlc N shivering throughout the
7questicning

a weapons suspect accused of shooting holes In the door of his

- apartment lcept on saying he needed the gun to protect himself

' “because they are after me."

b.

Ca.

and a statemant is taken, a heavy burden rests on the govemnent to

-~ 2. Evidénces of Alcoholic Inebriation

15 suspects sounded drunk, they mumbled, rambled, spoke incoherently
. L 3
or unresponsively and there were indications in the narrative

they bhad been drinking recently. 12 were accused of assaults,

. five of burgla:'y, 1 of possessing weapons, 1 sald he was drunk
" but the detective answired "you don't talk like you're drunk to

me - you may have been drinking." A female suspect was given to
hysterical ouﬁbursts during the questioning and asked why shé
hadﬁ't been taken to a hospital, she was so sick on wine and

_beer. She also’admitted to using drugs.

A Puerto Rican with serious’ language problems accused of a break

into a girl's apartment and an assault on her person sald he

"had been drinking heavily before the crime. The detective asked

him many leading questions, sugzesting detalls of what oceurred

- to which he would assent mnosyllabically

15. ¢ef Miranda v Az'izana, .

1475 — VIf the intemg,ation continues without the presence of an attorney

-

demonstrate that the def‘endant knowingly and intelligently walved his

privilege against self inerimination and his right to retained or

appointed counsel. (cites) This Court has always set high standards of
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~ proof for'the waiver of constitutional rigihts, (cite) and we reassert

these standards as applied to in custody interrogation.

ALT Study Draft A 4.01 "In any case where an arrested peréon is in

'such conditicn on account cf illness, injury, drink or drugs, that

. 1n the Judgement of the gtation officer, he is Incapable of under-

standing the wa:ning such waming shall be given as soon as such
person 15 able to understand it".

¢.. One homleide suspect involved in a knife fight sounded drunk
although no allusion v}as, made to drinking on the tape.

d. A suspect accused of driving under the influence and glven a

sobriety test sounded drunk as well as hysterieal during the
questioning. He kept lamenting _"Lock what you did to me"
(never explained). '

e. " One suspect accused cf a brea.k in coﬁldn‘t remerher anything

abc‘mt the incident thought he had just been locking for a
place to go to 'che bathmom rambled inccherently. This loss

of memory syndrame also appeared in another case.
T 2

£. Another weapons Gefendant admitted to drinking for 10 straight
: hours before the mcident and kept asld.ng for a doctor, was -
o told he would get one at the end of the intemg;ation

Evidénce of Narcotic Tnfluence.

a. 26 suspects showed slgns of being cwrrently under the Influence
of narcotles or in withdrawal. The most characterdstic sign was
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a slurring, drowsy, sleepy, slow speech pattern in a suspect ‘

. who admitted to drug use. Confuéion, garbling, or even hysteria ‘

. was present in others. In 6 cases the suspect also had extreme

Iinguistic difficulties in ezq:ressing himself in Ehglish so that

N : the listeners' 7 impression was of a slow-witted, wmesponsive,

‘ ~wandering and unfocused suspect. Several (9) openly admitted

d.

they were In» need of a shot, and/or had just had one a few

hours ago. A few pleaded and cajoled thab they were "sick" and in
desperate need of a fix or otherwise acted hysterically. 13

were up on drug charges, the others were accused c_af‘ grand larceny
(1), weapons (2), burglary (55 assault (4), and robbery (1).

" .One addict, used to taking 10 bags of herion daily, kept saying
" how "confused" he was. '

There was reference in one ta;;e to the suspect's collapse at an
- garlier interrogation session. At this one ‘she_ appeared not to
"understand everything going on and could not apparently stand by

herself.

One robbery defendant who wouldn‘t answer any of the previous
questions and was markedly irrational and noncomprehendi_rg also
cla:!med mishanﬁling at the hands of the police

One addict talking in a woézy, rambling fashion admitted he had
Just been "shot up" and changed his mind twice on whether to

waive, finally ag;reeing to talk.
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S One of the most extreme cases was a man accused of burglary who

T l‘ was 1iterally falling asleep throughout the interrogation. He
 admitted to just having taken a large dose of barbituates.
The detective had to yell at him constantly to keep his head up,

- to pound on the table to get his attention, to make him stand
ff; up to keep him awake.

- g. One assault suspect who declared plaintively how ."sick_" he

" was also recited how he had not been mistreated by the police.
Another female addict who sounded quite incoherent admitted

fiving up her bag willlng,ly for the search Which produced the

) reefer.

General Hysterla and Confusion

7 deferidants were so emotionally disturbed during the inter—
rogations they en@ged in hysterical outbursts or sobbed uncon—
troljably E‘Qﬁr wére women dccuséd of stabbing or assaulting boy-
friends or common law husbands or female rivals. Although the |

" police were typically sympathetic and friendly toward them, the
listener's impressien was that they were incapable of making
rational judgements in their own self :Lnterest. 3 men were also

’ ‘tionally upset but usually i‘mm anger at the accusation and much

.16,

16
more aggressively hysterical than the females.

loveda.won.,enn o C%A”MM}\&?WW j{q#
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- They were involved in 1 rape oase; 1 assault case; 1"bu:r*glary case.

] possible to conclude they understood the wanﬁngs

25.

In 14 cases the defendants seemed generally conﬁ;sed or disoriented

' bub it was not possible to tell why. In 2 of these 1t was almost im-

5.  Language Difficulties

" In some half dozen cases the susi:ieoi:st English was so Timited, ‘the

' :L'I.stener could not understand him or make a rational Jjudgement of his

faculties. Such cases raise 2 problems (1) it is impossible to tell
whether t_he suspect comprehends what is going on, and (2) the detectives do
much more in the way of suggesting langueg;e or ideas to him, raising

‘ doubts about the spontanalety of his responses. Often the language
: problem is involved with possible dleoholic or narcotics influence.

In only 6 cases was the suspect totally lacking in English so tha‘c an

' interpreter was used and the questilons asked solely in a foreign

language. When that does happen, however, it is impossible to judge how
accwately the warmngs or responses to questions are conveyed to the
suspect. Usually the interpreter i1s a Spanish speaking police ofﬁce In

the other cases, there were often signs of non-comprehension; one man shifted

_ several times on the waiver question, one was audibly disturbed until an
L mterpreter arrived then he Settled down One such casé declared the

police hadn t hurt or th:eatened him; another alleged that they had hit 7

him. In this type of case, the strongest doubts are whether there was

’

even minimal comprehension of the Miranda warnings and a valid walver. *
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" course be necessary

26/

Inpfmfement should be possible in such cases if there were on
~ tap Spanish speald_ng detectives to conduct.the inteérrogations. If the
tapes became Anvolved in the, trial an impartial translator would of

'Ihe most wgent overa.'ll need, however, would seem to be a form-

- ulation of more precise rules governing the questiorﬂng of drunk,

dr'ugged or mentally confused suspects. TJs'Tere the Miranda cases'
presmption against uncounseled waivers to be Invoked in fthese question—-

able cases, 1/5 of all intemgations might be invahdated. - /
| _ i!’ ﬁlo"/‘ 1(_ ,;/ /:W o
' Ry W(M -
B. Compliance with Warnings ‘ ectsd TN

}[my ,[fpm7 7a
The tape recording provides proof as to whether the Miranda warnings

or arsy other I‘equired cauWen glven before the questioning'is

recorded. As the earlier discussion shows, however, 1 does not In the

absence of special measures provide proof that prior questioningwwith

03:' without = warnings—took place or whether warnings were glven and/or given.

Requiring a. combination of m'itten records to show up such guestioning

along with a recap on the ta.pé would redﬁce such possibilities or at

least alert the lis.tener t6 them,

In all but 4 of the 2?6 cases whez-e questioning was recorded the
wamings requized by New York Police Deparment regulations were glven.

~20of the U involved “witnesses" not yet ﬁnal]y arrested but who for



-all other purpbses were being treated as suspects.

Hr.awevsrji“ur"ther exam:‘ina.tibn of the tapés reveal many troublesome‘

‘ problems about tha cmxprehension of the suspects as to what the warnings
‘_mant s the responses of the police to their questlors or comments, the
speed with whic.h a declsion about a waiver is demanded, and the irlitistion
of dialogue about the charge before warnings are formally given. 'Ihey
rajse furbhemore ftmdamenta.‘}. questions about the voluntariness of a.ny

" waiver of counsel when there 1s In fact no counsel available and about

the ef:f’ic:acsr of the right to ternﬁnate questioning once allowed to begin.

The,standard Miranda warnings were read fo the subject, in the
following form, alnbst: without vartation. o
(a) You have the right to remain silent and to refuse to answer
questisms -

Do you mderstand?

) Arwbm.ng you do say may be used aga:]_nst you ina courb of law.
' ,‘Do you mderstand" ‘

(e) You have the right:to consult an attomey;'before speaking to
the police and to have an attorney present during any Questioning
. now or in the futuré.

""'Do you Ltiderstand?_ S Lo s

-
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(d) If you ca.nnot ai‘ford an attomey, one will be provided for
you without cost.

' Do you understand? S

(e) Ir yoir. do not have an attorney available, you have the right
. %o remain silent until you have had an opportunity to consult

rwithone. o L - ol
--Doyoumderstand" I IR

(f) Now that I have advised you of your rights, are you willing to

* answer questions without an attorney present?

' The general procedure was to announce the charge and then read the
warnings and for the suspect to answer "Yes", si@immg that he under-
stood,‘to the 5 first parts of the warning, and finally either "Yes" or
"No" to the final and decisive question of whether he would agree to
ta.‘l.lc without a lawyer If‘ the suspect signiﬁed that he did not under-

‘ stand any of the preliminary wa.mings the officer would repea.t them
“:;'_ or put them in more colloquial langua.ge Many suspects apparently stayed

" mite or merely nodded for the tapes contalned a large number of prompt-
ings to "speak up", answer "yes or no“ or "don't cover your face with
your hand". This was apparently necesgary to record a verbal answer on

' i ‘Waiver of Counsel

94 in 121 out of 276 (43 %) cases suspects ralsed questions about the
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‘m-themselves' (94) on the charge (27). By far the greatest mumber

concerned the wanﬁng on the right to counsel (27) and the waiver question

- itself (149). When they finally came to ma}ce the waiver decision, many of

. these suspects sounded starbled and indecisive. They paused uncertajnly

or- asked questions or made statements as 1f to ellclt advice or more

guidance from the qfﬂcer. The_ police response was u:}ually to press for

.an answer to the walver questlon or simply to repeat the warning verbatim

- again. The following colloques are illustrative of what happened in such

cases after the walver question had been put to the suspect.
Ex: 1 |
 Suspect: "I don't have a lawyer"

Officer: "I realize, do you still want to answer"

Ex: 2
s Officer: (after suspect paused) "What do you want to do?

Answer questions and tell the whole truth?”

Ex:3

Officer: (after pause) "yes or no"

s b ’
| Sgepecti_ "When can I ;g,et< a lawyer?" | | |
‘ Ofﬁ.cer We give you onein court Now, are you willing to
' talk to me?"

CEx: 5 -
Suspect: "I'm not sure" "Well, I have nothing to hide"

Officer: "You want to answer, yes?"



- Suspect:

., Qfficer:

‘Officer:

Suspect:
Officer:

0.

"T can't afford a lawyer”

"You want to answer, yes?"

(After pause) ™Well, what ave you going to do?

,'"W_BL'L » what do you have to say?"
- N | o

"T have to answer, don't I?"

"No™, (then repeats waiver question)

. "o I have to" . o :

"No", (then repeats waiver question)

"I don't have a lawyer"

"Well, yes, let's 'go on" - (Repeats walver question)

"Would it make any difference if I had a lawyer?"

Repeats wailver questlon

"I don't think I should"

Repeats waiver question
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"I don't think I should answer because I am confused"

"There's no reason to be confused"(Goes on to say he was

. found In possesion narcotics, advises him to get a

o laﬁyer, but questioning continues)

Ex:-13
Slispect’:
- Officer:
Ex: 14
--'.'_Suspéct: -.
Officer:
Ex: 15 :
| Suspecﬁ:
Ex: 16
Suspect:
Ofﬁcer:
Ex: 17
Suspect :
- Officer:
Ex: 18.
Suspect:
Officer:

"Do T need a lawyer"

repeats walver questlon

I think T should call my husband first. What about bail

if I have no lawyer?"

-~

"I have no money for a lawyer"

Repeats walver question

"I don't care"

“Iou want an attorney or not"

Sy dbn*fc 'n‘é‘éd one, I'm innocent"

"I have nb_ money for a lawyer"

Repeats waiver question
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Ex:

14 }

Suspect:

Officer:

15
"Suspect :

Officer:

16
Suspect:
Officer:

Ex:17

19

Suspect:
Officer:
~ Suspect:

18
Suspect:
| Offlcer:

Suspect:

Officer:

: 20

~* Suspect:

Officer:

"Do I need a lawyex"

repéats wa.j.vef question

"] think I should call my husband first. What about ball
.7 1f I have no lawyer?"

Insisté on answer to walver question and repéats question.

"I have no money for a lawyer"

- Repeats walver question.

"I don't care"
"you want an attorney or not"

"I don't need one, I'm innocent"

"I have no money for a lawyer"

Repeats wai{rer quéstibn

. G

"How lohg; will it take to get a lawyer”
T don't know"

(pause) "Can I have a light?"
"mnswer and I'll glve you a light later".

ki
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Suspect: "Can I have a lawyer at tl;e stationhouse?" The
| officers'sai_d they would cell Legal Aid to see 1f one
. wiould come down. Tee suspect ‘then backed off said he
 Just wanted to see if he could get one here - he
knew he would get one :Ln. court.

In every one of these cases the ultimate result was a waiver of

' 'eilence. "Ihe“ listeners iupreséions wef'e that these suspecfs wouwld have' .

liked to think about the question of wa:.ver 1onger or to consult someone
for ‘advice on it and were often unsure of‘ hc:w a refusal to talk would
affect delays, bai;L s interim lockups. It; was their impression tha- this
important decision would be f;ar more meam;xgﬁﬂ if the defendant were
allowed to take 5 minutes to make it awéy from the interrogator. The

s
police frequently pressed for an Immediate answer and the atmosphere was . s 54 M n

.cne of the suspect holding up the preceding by not answering. 310 sus- }7 ,ﬁf ﬁuk
" pects gave evidence of obviocus indecision, although ajways culndmting P’“ s e

W.Jw/

in an agreement to talk. First they sald No then Yes and in some cases ',,w L f«
"Yes'™" than "No" then"Tes" again. One after agreeing asked 1f he could Do
change his mind and keep quiet. Anocther who seesawed twice finally replied —
when the officer sald "you do not wish to make a statement" - "the .only statew

ment I wish to make is" and began talldng One woman said no then when the

c.harges were belatec‘ﬂy told to her began emhatically derwing them to tell

her side of the story, One suspect refused to answer the walver question
ltself. He was told he must and went on to walve his rights altogether.
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. Another refused to say 1f she understood any of the warnings - complained

she couldn't see a lawyer sooner or ha.ve contact with the ox'.xtside world

sald “I don't know" to the waiver questions then went on to talk. One man
o "would only nod to the preliminary parts but waived at the end of ‘che
waz:mngs Another tried to refuse to identii'y himself prior to any
. _wan)ings but was told he must answer ID questions. Another d:!.dn‘t want
. to give his address but was told that he might affect his right to bail.
" A disoriented female defendant with a gun asked to call her lawyer. Gave

his name, address and phone. She.sald she wouldn't answer anything, but then

‘proceeded to say spontanecusly that she could have shot the cops if she

wanted to and had had a motive too since her brother had been sent up for
5 year*_.s,_but she ha.d voluntarily surrendered the gun in the police car.

She then repeated she wanted to call her lawyer. When the officers started "
to- take her outside and warned her not to say anything till she spoke to

him, she wanted to know what kind of questions they would ask. They -told

her they would ask "Where she got the gun and who was she hauling it for."
| Whe then went into a discussion of the gun, what kind it was, where she got
- it -“Ifhen she about’ faced again -~ "I shouldn't have answered ary questlons
- before talking to my lawyer". They sald — '

"We didn't ask you _gny."‘ Subsequently she returned to the taping room,
appaferfbly on her' own request to say only that she had given up the gun

o volmtarily They asked no questions. The suspect was pretty clearly

]

Apart from the 18 % of the defendants who showed this hesitation at
the waiver question, there was another 10 % who asked questions or made

comments about the right to counsel when they were informed of that right

'in the earlier part of the warnings. Often the impression was that the
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. re;ﬁ]ie’s_ to thelr questions or comments may have affected their later
~decision to waive. The New York Police Department did not in fact have

any way to provide counsel at the statlonhouse in fact and not a single

suspect in the survey was accampanied by counsel. In that sense, the

) 'Ne.muz‘dpk?c warning in its present form may be misleading to suspects.

There are indlcations this is so.

3 suspects wanted to know if they got an attorney, how long it wou_‘l.d
také and would they be locked up in the meantime. Another conmented it
would Make too long" Another wanted to know ™.f one was in the bullding".

One said that. he wanted a lawyer but would answer questions until he

got there. When told they couldn't get one at the present, he went on to

| answer anyway.

Several asked if the warning meant "Legal Aid" and indicated they were

Ffamiliar with the agency représentation in court. A female drug addict,

hysterical through the warnings, asked, "You mean lLegal Aid? Then I
don't have a lawyer. The officers said, "Of coi.trse, I realize that", "Do
you still want to answer”™, to ﬁhich_ shé agreed.

2 asked the officer if he thou@t they needed one or if it‘ would make
érq} differehée. Another asked -"aren't you as good as an attorney" (the
officer explained that he prosecuted and a lawyer would defend).

Several made fatalistic remarks such as "what the hell are my mghts,

I'm guilty, evexyone knows that“ or "its ’cou late now, I've already been
| questicned without an:,r waming" or "I don't have no rights" or "An
_attorney won't do me any good, what's the use of fighting it."

Others appeared confident they didn't need a lawyer. "If Ineed *
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one, I can get one” - "I'11 get' my 1awyer tomorrow" or "I have a lawyer"
“I Ynow m rig;hts“ and "The advise is just a waste of time".

‘Ihere was reference :Ln b tapes to an earilier request from the

* “suspect for an attomey although he now a@ﬂeed to walve. In 3 cases the

,suspects answer was inaudible altogether.

There appeared to be nmsh less conf‘usion about the other part of the
warning such as the right to remaj.n silent although one suSpect thought it
meant he must keep quiet unless the police asked him a direct guestion.

Ancther asked - "Do I.have to tell the Jury?"

- -~

In Miranda  the Court said this about the right to counsel:

{473) - "In order fully to apprise a person interrogated of the extent of

. his rights under this system then, 1t is necessary to warn him not only that

he has the right to consult with an attorney, but also that if he is an in-
digent a lawyer will be appointed to represent him. Without this addition-
al warning, the admonition of the right to consult with counsel would often

: bé understood as meéning only that he. can consult with a lawyer if he has

one or has the ﬂmds to’ obtain cne. The warning of a right to counsel
would be hollow i1f not couched in terms that would convey to the indigent-
the person most often subj ected to interrogation -~ the knowledge that he too

. . . hasa right to have counsel presentu As with the warmng;s of the rig;'nt to
| remain silent and of the general right to comsel only if that 1s an

_effective ‘and express explanation to the il_’xdigent of this right can there

i ~ be assurance that he was truly in a position to exercise ic." "This does

not‘mean, as some have suggested, that each police station must have a
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Mstation ﬂouse lawyer" present at all times to advise prisoners. It
does mean, however, that if police propese to mtemgate a perscn they
must make known to him that he is entitled to a lawyer and that if he
carmot afford his own, a lawyer w_‘ill be provided for him prior to any
inbem'c;g;étion. ir authpritieé conclude that they will not érovide counsel
during a reasonable period of time in which investigation in the i_'ield is’
carried out, they n:ay refrain from doing so without violating the persons
Fifth Amendment privilege s0 long as they do not question him during’ this
period.

 “The ALT draft would include in any warming notice of the arréangements
for providing éounsel to the suspect. The note attached to the draft says:

A difficult policy question is presented where 1o arrangements are in

. éx:l.stence to make counsel avaiia.ble at tﬁe stationhouse. It could bé argued
that in such a ‘,jur;isdiction it would be impmper- ever to éeek a waiver of
“the right to counsel. from indigents in the stationhouse. The argument
would be that it iIs coercive to say to the prisone:z:' that he has a right to
an appointged lawyer, but none can be prpvided for him, so does he wish to
waive that right and answer some questions. If that érgv.:ment is accepted,
the ﬁaiver pmwfision of the sté.tute shoud provide that no walver can

be sbught in any Jurlsdiction unless appoin‘ced counsel can in fact be made

- avallable in the stationhouse. - On the cther hand, it may be argued that an

“mcoerced waiver should be obtainable f‘rom indigents even if the altemative
"is no questioning because no stationhouse legal ald is -available. By
requiring that the arrested person be told what arrangements exist'f'or

appointment of counsel and when he is likely to receive counsel under such



érrangeme;nts, any coercion might at least be minimized. Thus even if
' counsel cannot be made available in the Stationhouse at all, the prisoner
- . would have that if he wishes to consult a iawyef, one will be appsinted
. for him when he is taken to cour‘c thus a.].leviating the sense that a
- failure to walve will somehow ﬁeeze the process or lengthen his con-
finemnt“
By arw rea.sonable standard the New York warmings seem patently de-
. ‘fective In tel_'ling a suspect Just what his right to counsel is and as a
result appear toithrow suspects off base mf’air]y.ls
| Moreover, the Supreme Courts' admonition that:
(476) - "Any evidence that the accused was threatened, tricked or cajoled
into a walver will, of" course, show that the defendant did nc;t voluntarily
waive his privilege" . .
Only 2f5 of 118 suspects in New Haven were given complete warnings.
The stiid,v also reputed "hedging;" on the warnings in most cases or -

.inconsistent qualifying remarks designed to undercut them 'lhey also commented
-on the "formalized bureaucratic tone" in which the wamings were given and

the detectives mmillingness to help a suspect locate a lawyer

‘ iﬁ. The Georgetown Institute study showed only 7 % of felon:, or serlous
] misdemeanor suspects availed themselves of counsel where 1t was .
o available not only the premises but through a switcbhoard operation
The same study found 18-2l % of Washington D. c. suspects did not
_ understand the right to counsel.
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_suspect knows what he 1s charged with.

" explanatiion. Still other interrogations were prefaced only with

8 suspects gave what might be considered a "eonditional

waiver". Some cautiously asked "what kind of questions".or said

| “decends on thé kind of questions". The offlicer generally said

the questions would refer to the arrest or incildent oﬁly and the

subject agreed. One said he would only answer questlons about "what

happened to him,“' pereonally, another laconlcally agreed to answer

- only "Some®, one reldcﬁent women said "If I'm willing to answer, I

- owill®,

. One sald he would answer only 1f they told the DA he was an

addict, another on condition they call the local narcotics agent.

A third "if I don't get in trouble for it. "Will it help me,

this 1s my first time and I'm scared". A fourth asked if he talked

could he go home tonlght and was told no promises would be made. '

2. Statement of the Charge l rl

The statement of the charge that precedes the yarning caused

" a fair amount of confusion among many suspects (27) . The argument

might be made that a knowledgeable walver cannot be made until the

17 Yet in 15 cases { ) the

suspect was not.told anjthing about what he was charged with prior

. to the waiver, including a "witness" in a homicide case, in b others

'the suspect declared that he didn't know or understand the charge.

Ind others, the Penal Code section only was mentioned with no

L3

17. Of ALI Code, Study Draft, § A 4.01 - "the station officer shall

immediately inform the arrested person of the crime for which he
has been arrested and how long he may be held prior to the time
“ he is to be released or charged.



- . - "You had a little trouble?" or "You knoﬁ what ybur'e arrested for,

' right?" or This is.a eriminal investigation" or An investigation
lrbf an incident at x address.“r Sometimes a few facts were stated,

- not amounting to a criminal charge "You were seen in an auto not

' yqurs" Er "Your'e here because x was:shot in ;herleg" or Your |
'friend toog a loadédﬂgu@ éﬁt-of thé caf and-your'e accused of the
same thing." Two suspects asked what formal allegatlons such as
"sodomy" or "impairing the morals of a minor" meant. .Twenty six
suspects were told it was an "investigation into the stabbing or
rebbing or assault of x." A total of 70 or 25% Waiveﬁ rights
without having been told ﬁirect;y of the.spécific criminal act

they were charged with. Albeit mény 1f not most would be aware of
the general nature of the chargé, several seemed honestly at sea as
to.the precise Erime they weré accused of. Thelr 1ntélligeﬁt waivér
might well dépned on what the chérges wére. A preé;se nafative ex—
- planation of the grounds of the arrésﬁ wouid seem in order before
'_théfwarnings are glven, even if subsequent development réquire changes

-in ﬁhose charges.



PP SO e SE S U

e et ot i i1

o b AT AL L L

s

|  , éz of the-275’£apes (107) suspects asked questions about the
h ¢$arge of'eﬁgaged in,discﬁsssion§ df thé charges prior to any
; wérnings; In the maln sﬁcﬂ sfatﬁeﬁfs were denials, ﬁértial or
coﬁpleté; often accompanied by details of the incident. The officer
often had to .tell the suspectrto keep quiet until the warnings.
'~In'se§era1 casés,fﬁowever, the officer himself 1nitiafeﬁ discussions
of soﬁe éubstance before the warnings were given or a walver made. It
. - would seem that préparatory.to stating the charge the officer might
admonish the suspect to withhold comments untlil after the warnlngs.
-On the other hand such comments might qualify as threshold voluntary
comments.

A‘Iistening to sggh préwarning discusSions immediately raises
questioﬁs howéver as to ﬁhéther the line between "threshhold"
admissipns and interrqgatiop has not been.over.simpl;fied by the

" Supreme Court's'announcement in Miranda. _
.(QTM) "there 1s no requirement that police stop a person who enters
& police station and states that he wishes to confess to a crime,
’or-a person who calls the police to offer a confession or other state-
ment he desires to make. Volunteered statements of any kind are not
~? barred by the Fifth Amendment and ‘their admissibility is not o
_affected by our holding today. ' )
In many gases gncpuntered the suspect did " not seem to realize

‘he was voluntéering incriminating material. He was responding to ®



:tc the charge as stated by the officer, or in some cases to a

_ seemingly routine question. For instance in several cases the

suspect objJected immediately that only 1l check not "checks" was

'1nvclved cr_that he was not found "in possesion” of any burglar

--toole but ohly near the scene or that the officer hadn't found
‘i any drugs on hils "tossesion“ but only seen him throw thec away.
‘;ﬂ.In'ancther cese the sﬁspect'vclucteered that the alleged robbery

had not taken place at the stated address but at another location

as well as the he "knew the routine” because he had spent 10 years

in jail.

On the other hand, officers initiated the followlng kinds

_of‘questicns before glving the warnings.

a. Statutory rape - suspect asked if he had sex with
complainant while she was 15.

b. forgery - cfficer asked. if suspect arrested before,
.~ .remarked he had "lots of ID cards here,"”

¢. hit and run - officer asked "where were you tonight."

d. fassault - officer asked euspect 1f he knew name of man
: he,assaulted. ' '

- In the ncrmal cburse_the suspect and the arresting officer may

have been in a dialcgue'eince the arrest, on the way to the station,

: “and during the “pedigree" ID process. Inevitably the suspect will be

“‘d

‘anxious to find out what his charge 1s, what will happen to him, .

and to give his version. He may not realize this if formal questioning.

On the other hand the officer when faced with a suspect who 1s about

" .to talk extempraneously about the offense and perhaps without realizing

- he is giving away important information has a difficult job in



declding to listen or to cut him off. An unawafé'SQSpect can be
easily'enticéd into admissions py statements'of officers as by
fbrmal questiéns. 'Thié afea of infqrmal dialogué petwéen officer
and suspect is a gréylgrea uncovered b& either the case ltself

'for pollce regulations.

-3.‘ Requests to make Calls

The warnlngs given in the monitored rrom did not lnclude the
' right to make phone calls to realtives or_friends%g- There were
:indicatiﬁns on several of the tapes that the suspects had been told
of thls right before enﬁering the room and given the opporfunity'to
‘make the calls. (any police regs on this?). The question of calls
arose during only 7 interrogations. One woman was told she had
already cailed her husband but finally ailéwed to do it again; in
another the request ended the interrogation; another wés told he
could call after thé queétioning'was over. A request for a doctor
| met'with the .reply that he could see one "followlng this stage in
the investigation". One suspect asked to be Interviewed with his

brother- (who was also a suspect) but this was denied outright.

18. THe ALI Study Draft requires a warning of rights "immediately

- upon being taken into the stationhouse before any other pro-
cessing. Sec. 4.01 "As applied to persons who will not be questioned -
such a2 warning is necessary to safeguard the admissibllity of @ny
statements volunteered without questioning”. (Note)

“19, Of ALI Study Draft Sec., A 4.0. which includes this right in the
warnings. .
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20.

H; Requests to Terminate Questioning

The right to terminate questioning at any time, although
21

emphasized by the Supreme Court in Miranda was not 1ncluded in the

2la : .
New York warnings. On a few occasions the detectives volunteered

the information.' oﬁzy 5-suspects‘demanded that the questioning
eton; and in 3 casesnfney nere suecessful. | |

One'involﬁed a2 girl accused of stabbing her comnon 1aw husband
but not. yet under arrest who had come in “voluntarily"land was  sub---- -
sequently released at ﬁhe stationhouse. She was questioned for 2 1/5
hour periods and kepy hystefically trying to leave. The detectine
would agree to teke her home, acknonledging her gight, then keep on
questiening her or play on her sympathiesrthat he too was tired, over-
werked wanted to get the questioning over with at one time. No-

warnings al all were given this "witness". A second man-accused of

" assault and robbery also said he didn't want to talk any more but the

officer continued gquestioning. Another wanted to call his wife and

was told "in a minute" <followed by more questioning. Still another

after a relatlvely 1ong‘nuestioning period (13 minutes) announced he

would tell the rest next day 1n court and the questioning ended And

';one ended ‘when the suspect said he wanted to make a phone call now.

. 20. The New Have study showed tha of ‘118 interrogations 43 tried to

end it in some way, " a very few" by specific and determined ae-
quests; most "halfheartedly". Questioning was stopped in 17 cases,
usually the less serious ones, or ones where enough evidence
existed to convict anyway or where the guestioner was not hostile.

" 21. (304 US at 373 - "If the individual indicates in any manner, at

any time during questioning, that he wishes to remailn silent the
interrogation must cease",

2la. ALI Code draft includes the right to'revoke in the basle warning.”

.
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. In addition 13 defendants balked at answering'specific

' questions during the interrogation. ‘Such questions included mainly

thé source of'their_éupply of narcotics and the i1dentity of others

_/involved in their alleged misdeeds. One would not say if he had
" ever been in a mental institution. Another refused to télk about

" "jobs" while admitting this one. The officer's response %o an

-

initial refusal varied., In several céses the officer tried to

 ‘dissuade the refusal, especially 1if the suspect seemed uncertaln.

‘In others he accepted the refusai.

Ex: 1 S: (refuéing to name man she said putlreefers in her purse}
' I don't want to answer that. What pood would it do.

Q
.

It might help others, he's the man who caused you to

get arrested in the first place. (She did identify him)

. o . . '2 . L X
. . Ex: 2 8S: (refusing to say i1f he and cohort were "__ . " drugs

"Will it do any good to answer that?”

ﬁIt won't do any harm, although I can't promise any

' speclal treatment". (He did answer)

‘Ex: 3 8: "I don't know i1f I should answer that"

o
e

" It's up to you. You don't have to" (He didn't answer)

?‘Ndh;édamaﬁt suspect insisted that a certain question:was not

part of the original charge he'd agreed to answer questions about.

Although the Question was repeated 3 times, he refused to answer.



Another initially-refused to say why he had a gun, then sald

well its only "heresay" anyway and went on to discnss a plan to

revenge the beating of his girl rriend by some Junkies.

It appears from these tapes . that few defendants once they

‘waive: take advantage of a contlinuing right to end the interrogation

" or-refuse particular questions., It also appears that tentatlve -

or Indecisive refusals are countered, qulte understandably, with

-persuasive reasons by the police why they should answer. But an

emphatic refusal was usually respected, the only exception being the
homicide witness who pleaded unsuccesfully several times to end the
questioning and go home. Requests to make phone calls'by themselves

were not interpreted as demands to end the'questioning unless the

_Suspect refused-outright to go on. In all about 7 such requests to.

celi someone - aslawyer, ~ girl friend, bondsman, doctor ete. were

‘made during questioning. The usual response was "in a minute" or

when we finish the interrogation" and the suspect usually complied.
One adamant suspect howaver ended the questioning by such a request.

It would seem 2 suspect should be told as part of the warnings

“Tﬁfthat he can refuse specific questions even if he waives his right

to silence generally he can end the_questioning whenever he pleases.
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' Whether that would especially increase exercise of such a right how-
e ever i$ problematical for once questioning begins and the suspect

- tells part of his story, it is more difficult for him to separate

out theé incriminating parts, it also makes him look more gullty,

Pa
uncooperative if he is protesting innocence. _The impression is
unmistakeable that most suspects evade such a dilema by being vague

or evasive about certain questions. The numbers of dope sellers,

) and companions 1n orime without last names, or what addresses the

suspect did not know were leglon.

Some preliminary concluslons drawn about the effect of Miranda

. warnings from this sample of walvers:

1. The warnings are not selerxplanatory to a slzeable
group or doféndants.

- l.ao -A large number who ultimately waive their rights are
indeoisive about it at the time.

3. The New York warning on the right to counsel 1s misleading
since no system of counsel is in fact provided at the
stationhouse.

*iFQ;Ko‘ Fowﬁsuspocts gppeér to realize ﬁhao once begun the
E intefrogatioh process can still be'controiled by them as

far as length and individual questions are concerned.
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t 5. ﬁhe more adamant and assured the suspect ls about
: f'whaé'he wili or.won't do, thé more likely thg police
| will be to go along witﬁ him, except perhaps in a
vefy serious crime. Unéértain besponses ihvite
. pérsuasioﬁ ﬁo walve or'to answer particular questions.
'6."Had-é Ra&yer been immédiately avallable many more suspects
would have taken advantage of their right. Immediate
7) =Pavailability seemed important to many who feared delays

and interim lockups while one was being called.
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D Interrogation Tactics

Sound recording guarantees an accurate replay of the dialogue

between interrogator and intercgated a record far superior to any

‘ signed and dictated confession at the close of a questioning sessien.

-I% enables the listener to make his own Judgement whether over-acting
or abusive tactics have been used to ellelt such a confession or
admiseicn. What no sound recording can do however 1s draw the
‘ephemeral 1liné between legitimate questioning techniques and takiﬁg

‘unfalr advantage of suspect. ~That, the Supreme Court seemed to be

" saying in Miranda, is the chlef reason for the suSpect' having his

own advocate present. The'mere fact that a precise recording is beiling
made can of course inhibit police from trying any extreme tactics;

it can also strengthen the suspect's confidence by knowledge that

the proceedings are being mcnitored and so nothing out of line will
happen. The Supreme Court in Miranda pointed out that "the principal
peycholcgical factor contributing to a successful interrOgation is |
privacy being alone with ihe person under interrogetion" The
monitoring acts as the‘tﬂird carty intruder into that privacy?l

ix _A review of the 276 interrogations however points out the

*extreme difficulty in drawing the line between 1egitimate and

illegitimate tactics, for police officer, judge, or jury.

21. Sound recording also helps to fill other "subsidary" functions in

the Court attributed a a lawyer at the station house, (470) "The

. . presence of counsel at the interrogation may serve several signi-~

" ficant subsidlary functions as well. With a lawyer present the like-
iihood that the police will practice coercion 1s reduced, and 1f
coercion 1s nevertheless exercised the lawyer can testify to it in
court. The presence of a lawyer can also help to guarantee that the
accused gives a fully accurate statement to the police and that the

statement is rightly reported by the proeecution at trial”.

*



Length of Interrogation
o The one obvious tactlic of interrogation would be persistent
and lengthly questioning. This was very rarely found in the Manhattan
: survey. . - ' |
| 95% of all the monitored interrogations took less than 20

minutes. Only 3 instances were encountered of Interrupted

‘Length of Interrogation* Table 1

Minuteé ' - Number ‘ Percentage
0-5 DT, | 33%
6-10 . 88 37%
11-20 ' 59 . ‘25%
2130 | 6 2%
© 31-60- T - 3%
T gver 60 ‘ 1 - | L0047
| | 210 ~ 99%

| #puration was not recorded for 36 of the tapes.
1nterr0gations, although the large number of tapes (20%) indicating
- that prior interrogations had taken place there was some doubt on

- these findings.
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Thé 14 cases in which interrogations of over 20 minutes occured

. involved 6 homicides of 21, 31, 37, 40 and 140 minutes. There weére

also 3 assault and robbery cases lasting 25, 33, 58 minutes; 2 drug

" at 34 minutes and 1 grand larceny at 22 minutes.

7cases lasting 21 and 33 minutés; 1 burglary at 24 minutes; 1 forgery

An effort was made to see if there was a pattermof longer

inﬁerrogations for some crimes then others, aside from homlcide,

Minutes

0-5
6-10
_.11-20.

over 20

0-5
. 6-10

over 20

Table 2 (Duration of Interrogations)

Assaults (incl. assault & robbery)

number
17
23
17

3
60

drugs

o4
L
..ii.

percentage
0-5
6-10
11-20

6vef 20

0-5

11-20

over 20

6-10

Robbery '
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" Table 2 (Duration of Interrogations) continued

i

: A'.;-Minﬁtes

. @Grand Larceny ' o : o _ Burglary Tools
0-5 9 | - 05 5 :
610 16 o .. 6-10 . W |
1-20 6 - - 1120 5
over 20 - over 20 -
3T ‘ T o
Rape (inclu. statutory rape) _-Weénqns Possession
05 5 0-5 5
6-10 8 6-10 6
11-20 2 7 1120 5
over 20 - | ~ over 20 -
o 5 : 15
-Fofgerz -ﬂigg; ‘ Morals Offense
0-5 ‘1 arson 18(1) 0-5 1
 6-10 3 abandonment 6 (1) 6-10 ' 2
11-20 ‘2 © Praffic 12 (1)  11-20 1
. over20 1 13 (1) o
T — ] . -
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'From these tabulations 1% appears that burglaries are the most
heavily weighted toward longer interrogations. Drug charges are the
most heavily welghted toward short interrogations; Assaults'(the
longest category) are evenlylépread but have a sizeable numberlin

the 11-20 minute category. Most categoriles of crime keep the largest

number of interrogations in the 6-10 minute interlude.

;Igngwﬁméller éample of 34 cases there appeared no consistent.. . .

. correlation between length of Interrogation and confession or

‘admission and- denlals,

drug cases (9) U4 admissions (7 min. 8 min. 10 min. 14 min.) 5 denials
(5 min. 5 min. 5 min. 8 min. 14 min.)

forgery cases (5) & admissions (7 min, 8 min. 10 min. 14 min, ),

1 denial (10 min.)

-

assaults (5) 3 admissions (13 min. 16 min. 33 min.) 1 dental (9 min,)
1 unknown (11 min.)

robberies (3) 2 admissions (12 min. 13 min.) 1 denial (5 min.)
car thefts (3) 3 denials (7 min. 9 min. 13 min.)

. gambling (1) 1 denial (11 min.)

‘morals (1). 1 admission (20 min.)

rape (2) 1 admission (6 min.) 1 denial (19 min.)
weapons (2) 2 admission (9 min.) (11 min.)
homicide (3) 2 admissions (21 min.) (40 min.) 1 denial (80 min.)
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. -Range and Concentration of Tactlces f ) .

What constitutes a "tactic" during interrogation of a suspect

is of course a question of definition. Whenever ahy 2 persons conduct

‘ a‘conversation - particularly when they are not intimately sympathetic

to one another or when the stakes at lssue are crucial - each employs

tacties. In every interrogation, both the interrogator and the

' 1nterrogated are using tactics, if they in fact care about the result.

There 1s nonetheless an overriding interest in the tactics used by

the - questiener—beeause of hils -assumed- upper hand in being the captor -

Y

and controlling the. where, when, and how of the session within the
limits of prevailing laws and procedures on prompt arraignment,
narnings, ete. -

Certain techniques of the questioner occurred with great
frequency throughouﬁAthe 276 1nterr053tions listened'to. The first

of these was to confront the suspect with any existing evidence

. contrary to. the story he is telling. This was usually either direct

observatlon by the arresting o%ficeb, or the complainant's version
of what happened, or tangivle evidence found on his person or at
the scene, The second most ffequent technique was to point out as‘

~the suspect goes along any inconsistencies in hls own story. Except

e-f where the interrogator is clearly not interested in the questioning

at all - as‘occurred in 13 of the 276 cases, and was golng through

-
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‘ the motlons at least one solely because 1t was required by the

procedures of the project these 2 techniques were used in a majority

of interrogations.

The following other tactics occurred in 1/3 of all interrogations.'

Open skepticism was a frequently employed technique. REmarks

like "youre lying“° "That's a silly story"; "Come on tell the truth";

"You must be kidding us";"Youre making a fool of us"; Now tell us
the truth"; "We don't believe you"; "Youre not that stupid" were

common. Sarcasm was also used frequently, such as (to a suspec ted

_addict) "T suppoee you Just'went up to any old passerby and sald,

"Are you a pusher” or (to aman accused of molesting a gifl) "Just

trying to help the poor girl, huh?" or (to a suspected burglar) "Just

. happened to have a razor blade on you”“

A& variation of this technique was to proclaim bellef in the
victim or complainaﬁts story and to ask the suepect fOr a reason wﬁy
the& shoﬁlo lie, "Why would a woman in such pain lie?" "Why would
the offlcer say he saw you th?ow the envelope away?"i Often the officers

sald the Jjudge wouid believe the complainant not the suspect or

) alluded to the fact the complainant could testify to the contrary

"in court

Ex: i, 0: you.knew it was stolen?
' S: No o
St Yes . ; e | ' _ .
0: Then joo knew it had to be stolen?'
sQ Yes .A
Ex: 2. O: (on silence of defendant) You refuse to deny that,

-~

In other words, you admit 1t?



In a dozen or so casés, attention was drawn to incriminating
physical conditions of the defendant and he was asked to explain how
he got them. Scratches, dirty hands, blood on shirt, needle marks
on the arms led the list. In one case the lack of black and blue
marks on the face of a woman who claimed her husband had beaten her
before she stabbed him was cited. Somelimes too, the physical marks
were on the victim, 'blow marks on a gifls face and body. In one

dramatic encounter the victim was brought in and the accused teold

“to 1ook her in the bruisad face and deny he hit her. It was however

quite rare (6 cases) o have an actual confrontation in the interr-
ogatlon room. _ _ - "'7

In 3 cases the vietim's critical condition pr his demisé was
ecited to the suspect in dramatic fashion. In oeveral the g;;;ect
was talked to in loud, angry, or hostile tones and told to tell the
truth since the police already had the facts. |

Frequently, suspects arrested together were played off against

-each other. The obJect of such questioning was often a legitimate

one —-to find out who did what where several parties were involved

; In one- incident the byproduct of such questioning however was often

to produce inconsistencies which the officers could use to break down
one suspects story as well as to highten his distrust of and antipathy
toward his cohort. The familiar approach is to let one suspect belleve the other®

_ was trying to pan off the whole crime on him or that since his buddy had already



56. -
confessed and it was useleés for this suspect to deny. This technique
was observed in 15 cases. It was uséd not only fof co—-deféndants but also
to get addicts to identify their source of drugs or other suspects to identify
. parties to crimes who hasd not yet been am*ested. They generally implied that -
"the suspect was taking the rap for the absent partieg; ard that their part in the
. erime may have been far more grave than the suspect's participation.'
Exs: (a) "He's the guy who has been forging the checks, not you™
" {b) "It:'g_loqis‘s fault if he put the reefers in your purse,
why do you want to protgct him."
(c) "our brother told the truth, we advise you to do the
7 same” "He's made a fool of you" o
(38) "If you'd known he had a loaded gun, you'd jave been
scared"
(é) “Unless you ¢ come up with another boy, you‘ll take the
whole rap"
. {£) "™our friend better tell the same story”, we told him
‘ not to dump 1t a11 on you' ‘ -
(g) "The others have admltted having drugs in the car"
(h) "Your i‘riend made up some story, then broke down and
b told what really happeneci."
(1) "our girlfriend is going to be arrested if you don't .
;_';—cooererate.“, . . .
(3) "We wont - tell the others you are singing and you dery it
if they accuse you." B
,..____In_only ane_tape was the co-defendant's testimny actua_uy reported .
fa]sely. (One suspect asked to be interrogated with his co-defendant but was
denied). And in only one case were co-defendznts actually confronted with each

other in the interrogation rcom. In a third case the defendant agreed to talk

-~



only if the officers'promised" not to put him in the same cell in the Tonbs
as his co—defendant who the police ag,reed would “Ic:n.ck his ass off."

*

Ina few instances (ll) su.Spects were accused of crimes other than the

‘one they were arrested for despite denials of the present offense, in a seeming

effort to get them to confess to the instant crime as a lesser .
Promises or intinatlons of intercession with the DA figured as an
. interrogation taotio in 6 tapes. In one seriocus case Involving an at’cac}( on

a. young woman, the offcer sald the reason why the suspects last charge had

" been broken down was because he coopera.ted. In another case, the officer

sald that 1f the suspect made a statement, they would tell the DA and it

. might go easier In court. In drug cases, the suspect was sometimes toid he - -~

could get troét;nent for his addiction if he cooperated . In one case the DA
was mentioned 4 times in 13 minutes: the officers promising to tell the DA
that the suspect "wasn't stupid" or didn't have a big mouth like his co- |
defern:]ant." | ‘ |
Relays of questloners (ustally 2) were used in 10 cases. The usual

procedure in the other cases was for one detecti\fé to _qnestion although the ‘

‘arrésting officer would usually be present. The assistant DA did the questioning

in 211 homicide cases aithoug;h police questioning usu.ally proceeded it. Relay

-questioning occured in the most serdous cases (4 horrlcides, 3 assaults, 1 forgery,

1 narcotics, and 1 weapons) and in longer than usual intem@tions Where more
than one polioe officer questioned the defendan‘c there were indications of‘ a

“M.ttt and Jeff‘" approach in 3 cases with one officer hostile or persistent and

the other placating, cordial, off’ering assistance and sympathy.

On the other hand, a distinctly syn:pathetio and friend.]y attitude -
characterdzed 33 interrogations, if this can be called a "tactic." This was
particularly true where young first offenders were inirolved or women defendants.

But even oldtimers such as the one who admitted being arrested 11 times for car



wnp ks pnn g e

S e ke it

PR T
:

-

TULaIdly

Cigarettes or water were offered in less than a

 --"Why wait for the lab réport..'You know what
'._..1itfll say" ‘ 7
. --ﬁbo you want to go through life with that on your
o cpnséienbe?“ ) - | ' |
*-ﬁTﬁere are different:degrees of homiecide, you know"
._-~"Y9ﬁ're sure fhat he ‘(the viétime) wasn't a
disappointéd lover™
--"This 1s the room where you get everything'dff your
" chest!" | o
~="You're a champion, Julio, c¢'mon sit up"
r»?fdu're 78 and you still like chippies. I hope
I'm.thaf.good when I'm your age" |
. =="We're trying to helﬁ you folké"
_ ‘ oo
half dozen cases.

-

In 32 interrogations (11%) the combination of tacties appeared

sufflclently concentrated to label it an aggressive.interrdgation.

These also tended to bé‘the longest Interrogations and are set out

- third of the suspects.

- cosuspects agalnst each other;

The New Haven study pilcturedsa rela

] ] xed and easygolng atmosphere as:the
norm for interrogations.

Hostilitiy was displayed toward less than a

4 Half the suspects were questioned between 16
minutes and one hour, a third for less than 15 minutes, and only 15%

for over an hour. The average perlod was 30 minutes (including typing
of statements at the end of questioning). In 44 of the 127 interrogat-
ions no . tactics were observed; only one or two in 36 and over 3 in 38.
They found threats, promises, trickery, or pleading in one thi¥d of the
Interrogations. The nost common tactics were confronting a suspect
with evidence against him; telling him of witnesses; playing off
attacking internal inconsistencies 4n
the suspects storyp promises or threats. Eight were accused of other
crimes. No physical brutality was encountered. . Only 17 interrogations
were labelled "most coereive", They involved in the main serlous ecrimes
where evidence was needed to insure conviction, or where information
about accomplices or other crimes was needed, 11 of these interro-
gations were successful (70%) as compared to a general success rate

" of 25%.
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in Appendix A. 13 or 40% succeeded in changing the 5uspe¢ts'

original story. Two' of the most vigorous interrogations were of
“witnesses not formally charged with crimes. In both cases interr-

- ogations were lengthly, many tactics were employed including out-

o . L. 23
right accusations of the crime, yet noc warnings were given. One

suspect had come voluntarily but was not allowed to leave when she

asked to do so several times during the questioning. S om et

: Cﬁénges in Story

Only 18 suspects in the entire 276 changed their initial stories
during interrogations (6%). 13 of these were in the group of serious

interrogations.

In one homiclde case the suspect‘(a sniper) first denied shooting

- at people and claimed to have fired only one roung at birds. 1In

the course of the intrrogation he admitted shootlng at the street,

and more than once, and finally that he knew he had "hit" the viectim.

" A burglary suspect first claimed that he was in a building looking

for a place to sleep; " he later admitted that his purpose was theflt

- of property, and still later he knew the occupant was "aAprEtty girl",
. Another burglary suspect claimed to be looking for a friend in a

‘building, then admitted breaking in for purposes of theft. Two

- -

23. Miranda v. (477) "The principles announced today deal with
the protectlon which must be given to the privilege agalnst self-
incerimination when the individual is first subjected to police
interrogation while in custody at the station or otherwise de-
prived of his freedom of action in any significant way".TheALT
draft does not require that he . warnings be given to
anyone voluntarily offering. :
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Two narcotics suspects first denied then acknowledged presence of

drugs in.an automobile in which they were riding. Conversely‘in

- an assault case the.suspéct first repeatedly admitted guilt and then

later &enied it. '

% . In the rést the changes cossisted of collateral detalls father

| than basic-iﬁnocends or gullt. These low change rates must be
Vevaluated in light of theoverall'édmissicn.rate of 58% among
suspects making statements, |

The tactices encountered on the tapes point out the difficulty

. of deciding where»legitimate techpiques end and overreaching begins;
No threats were encountered; no stfongarm tactiss;_only one mis-
statement of a codefendants confession. Except for some locker-
roo:;n Jokes or allusions about sex and possibly some shouting or
accusations that the suspect was lylng, all the techniques would
probably be allowed in a courtro;m. The declsive difference would

- . be that the suspect would have counsel there to act as a shield or
to point out the pitfalls,' For this reason general prohibitions
against abusivelsactics are of scant value; one listener might well

24
- disagree with the next on where the suspect was taken advantage of.

- 24, See, e.g., the ALI Code's prohibition against "subjecting, or
threatening to subJect, such person, or any person in whom such
person 1is interested to any form of abuse, including any practice
designed to unsettle, frighten, or degrade.." (Sec. A 5.03); also
agalinst "questioning of such unfair frequency, length or persistence
as to constitute harassment of such person;" or 'any other method

=  which, in light of such persons age, intelligence and mental *

' "and physical conditions, unfalrly under mines his abllity to make
a choice whether to make a statement..." This is the section so
dependent according to its drafters on sound recordings for
enforcement. (Sec. A 5.04)
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. Except in the cases discussed infra where the suspects competence
was in'doubt; none of ﬁ%e statments iacecin the interrogations could
" have been-said to begéinvoluntary".

- The impression’was nevertheless. almost a uhiversal one that .
tce 1nterrogation; were "cat ahd_mouse affairs" and seldom did the
suspect come off/;he better. Tﬁis was especlally true 15 the large
number of cases/in this survey where the suspects comprehension

and command of/ the English language was not formidable. Even in

... denying, @QﬁEﬁsuspects gave away seemingly valuable leads and

’f3impeachment material, or tiled themselves to an unlikeiy story.

The one exception.seemed to-be assaults where the blow usually
culminated a long prelude of mutual provacation.

It might of course be theoretically possible tc lay down a2
set of fair play guidelines to interrogation - no sarcasm - no
offers of intercession - no excess familiarity -~ no outright
allegations of liar ete. or even to say that the interrogator can
cnly ask straight questlions and record answers of the suspect, 1if
he is not represented rather than attempt to“break down a story

l or point out inconsistencies. Such an approach rejects the fact~

ﬂrAfinding function of’ the police.through what is essentlally an

adversary. process of confrontation_andAcross examination. OSuch.

rules are not likely co find fawvor in the current climate. The .



presence of a magiétrate at such questloning sessions 1s another

25.

' ,pO§ular proposal. L ..

ﬁecording Prior Treatment
‘Another possible advantage of taped interrogations for the
police 1s to record at a time roughly contemporaneous with thé

—_

arrest that the suspects rights have been éccorded hime and that

.nguinregularitiés have occﬁred. Thus in several of the-tapes-(10)--~- -

there were discussions of how searches had been conducted, whether
evidence had been voluntarily handed over, and whether the suspect
had been physically abused in any way. Such a record would be

evidence In refutation or 1In support of any later claim made by

" the suspect'that hils righﬁs had not been honored. Typlcal of the

situations covered were réiterations by a homiclde suspect that he
had invited the police in to search his room; by a woman suspect

accused of illegal weapons possesslon that she had handed over the

'gun'voluntarily; by a drug suspecﬁ that she too had given the pursem

to the policeman on reqdést;' Conversely one suspect sald he thought

‘he had heen iilegaily searched because there was no probably cause

for arrest; and allegations by three suspects. that they had been

25. See ALI Study Draft, Model B. In serious crimes the magistrate <~
would give warnings and take all waivers, also preside at or
supervise any subsequent questioning. A
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attacked physicaliy by the police (plﬁs an ambigious refafence

by another "Look what you did to me"). Four suspects reaffirmed
“they had not bean maltreatéd. Although obviously such pronounce-
ments on tape could be purposeful on the part of the suspect 6r
‘induced by. fear they do provide statements closer in time to the
actual events than court testimony, and some’ evaluation can be made
of "the suspects condition when he makes the statement. In that
sense. they-provide some proteétion against “after;houghtéf in
reality 6f,unfair accusations of "afterthoughts" where the abuse

is real.



Part II - Interrogations under Miranda

..1. What is the Statement RAte in ﬁéw York City Since Miranda?

A one month survey of 22 Manhattao precincts August 15 -
_Seotomber 15, 1967 disclosed 1460 intefrogations of felonies. and
serious (sec. 552) misdemeanors. ‘

| The survey revealed that, of 1,460 interrogations, 68.3 percent
of the subjects refused to make statements after receiving their.--
Miranda warnings. (Table IT) Of the 31.7 percent that did make
statemenos,'ﬂﬂ.s percent of these made denlals and 55.5 porcent
made-either confessions admisslons to the crime charged, or
admissions to other uncleared crimes. (Tablé IV) It must be noted
'that, of the 1,460 suspects interrogated only 12, or 00,8 percent,

made statement of admission connectlng them to other uncleared”

erimes. R ST e

:-1§iggiméiﬂ SURVmY LnTERROGnTIOﬁS. CLASSIFLCATLON OF INTERRO-

- GATIONS BY UILLI&GNESS OF SUBJECTS TO MAKE STATEMENTS

Absolute Percentaae

Total Number of Inuarrogatlons Raported | 1569 -;OO - 0f

- - ﬂ-

'Total.ﬂumber Making Statements 1 163 | 31o7p
" otal Number Rafusing to Make Statements - 997 68.3JA

A I ' A -
gg?%iT%iﬂ SURVEY OF THTRERROGATLIONS & CLnSoI“IC&LION oF INTERPO

ot NER
| GATIONS BY WATURE OF SUBJECT'S RESPONSE Absolute Percentase

6tal Fumber of Interrogatlons Reported 1460 | 100, O“
Total ﬁoobei Refusing to lake Statemonts 997' 68.3H
otal Humber'haking Confessions - : ) K5 03.1%
Total Fumber Making Admissions 200 13.7%
rotal Number Meking Aduisslons Re: Gther Crimes 12 | "OO.Bﬁ

' A
- s m . cee ¥Rlrd = Naniala 206 ) 11_*_.1.,‘
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A breakdown of the statement rate by crime charged showed

the.highest statement rates for homlcide, forcible rape, unlawful

‘entry, attempted robbery, forgery, assault, arson (all over 50%).

Those in which fewer than dangerous ‘weapon one third gave state-

 -'ments were possession of dangerous weapons, possession burglary

tools, attempted rape, assault and robbery, forgery, grand larceny,
grand larceny (auto) felony drug cases.

Statement rates varied among precincts. A speclal study was

made in three different.types of precinets. The 14th Precinct,

-embracing the Times Square area and south; the 17th Precinct, en-

compassing the East 30s, 40s and 50s; and the 28th Precinct
embracing central Harlem. The population that has intercourse
with the polioe in the 1li4th Precinct is generally a non-resident

population, the 14th Precinct embraces an area where. people "go"

. as well as one where people liVe. The 1T7th.Precinct embraces both

a middle-income resident population and a population that is

attracted to its husinesses and places of entertainment from other

parts of the city. The 28th Precinct 1s a lower income resiﬁential

The statement rates in the 1ﬂth and 17th Precincts were

approximately the same (roughly 33p); the statement rate in the

" Harlem precinct was a high 63.8%. - | ’ .
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FATURE OF

: TTHANHATTAN SURVEY OF INTERROGATIOHS- COAPARISOH OF
: STATEMEHTS BY_PRECINCT I, WHICH MADE _ o
’ ' Tl “Admission
) oo Nb : o to Other

Precinct Total Statement Confession Admission Crimes Denial
- L i Abs Per 1bs Per - :Abs Per [Abs Per Abs Per
: ’ | . i i o

14th '128 ! 85 66. uf ' 0 00.0% 17 13.3% ! 2 0L.5%) 2k 18.8p

: e . 1 ‘ :

- 17th : 25 i 17 68. o% 3 13.04 ;1 O4.0% 10 00,041 4 16.0%
: v
28th 130 'y 36.2933 1_00.7% 33 25.4% !tp 03.14; 45 31+.6%j

.___..-—r-'—_"""_ - , - . .-

=

‘As Iindicated previously the statement rate for monltored

‘interrogations over a € month period tended to run slightly higher

In - all except drug offenses.

Only 58.9 of all suspects refused

to talk; 23.7 made admissions of some sort; 15.2% made denials.

Although no accurate figures were avallable on the rate of

statement making pre- Miranda throughout the city, a one month

comparison of conviction rates for felony and 552 misdemeanor

‘cases in July 1965 an@ July 1967 showed a higher conviction rate

in the earlier year (admittédly_a very rough index).

The two rates

were: based on 110 _cases in 1965 and 159 in 1967 that proceeded to

”fcourt. SRR
1ype or L1spo- Percentage of
- sitdon 1965 cases
Conviction -1 3%
Non-Conviction 4099
To Other Jurlsdlctlons- .
Werronts 01,87
~ Unlknown —

. ®H0te; Figures in pﬂrenuheseﬂ represent percent

excluded from the stuaye.

Bl

,,d Percentage of
1967 cases

“(45e23)
(45,25)%

= 35,29
35.2%

07.6%  (09,64)

22,08 (-—mv)

teges If unknown cases are

. _Wm‘

+ o ——— 1 -
*
'

y



2. Ho# Uséful are Interrogations in Processing Arrests and Solving Crimes
Oniy a very rough assessment can be.made of the value of thE'
statements made during the monitoring experiment. We Enow on an
’ empirical level that no tapes of those statements were 'used in court,
or with the possible exception of the homicide cases, used in any
plea negotiation. At best we can make only a partial evaluation
of what other evidence was avallable in the cases ffom the tapes
theﬁselves, and the outcome of the cases. Nevertheless these very
rough indicia do provide some new insights into- the‘usefﬁlness'
.of interrogations in varlous types of_cases?G |
As for the value of talking to the suspects themselves 1s
concerned; since only 3 defendants among fhe 276 {1%) in the tapes
analyzed were released by the pollce subsequent to talking7 (and
one of these came in voluntarily) it can safely be daild that the

suspect has llttle ilmmediate galn from tal¥ng and there are very

few cases where the police can or will dispoese of the case on the spot.

26, . The New Haven survey found that in only 12 out of 90 cases was

) there an "important" or "essential' need for interrogation.to
cbtaln a convietion., In only 4 of these was it successful. In
16 other cases questioning was deemed important to implicate co-
defendants in group arrests and produced successful results in
10 of these. In 49 out of the 90 questioned did produce previously

- unknown information not otherwlse obtalnable. The detectiveg them-

selves rated interrogation important in only 13 out of 70 cases. Ther
was questioning about other crimes in 8 cases, and admissions of
other crimes in 3 cases amounting to one dozen clearances.

27. .The Eate of stationhouse release among monltored interrogations
was h%



.The suspect might better save his explanations and alibis for the
prosecutor where a considerable number are dismissed or charges
reduced. : o - L -
Notations were made of all extrinsic evidence mentionéd during
-the interrogations. Zn most cases the questioning did cover the
circumstances of the arrest and the listener was able to discern
certain basic items such as what the officer observed if the
complainant identified the suspect, or whethsr he was found with
stolen goods. Although obviously incomplete, perceptible patterns

appear in several types of crimes.

Grand Larceny (including auto theft) (50 cases)

Out of SO interrogatlons only 15 suspects admitted the theft,
In'every one of these cases there was extrinsic evidence of the
theft; either the stolen goods were found on the person or 1n the
.apartment of the suspect or handwritten receipts were available in
the case of cash withdrawals from employers. In some cases the
- suspect had been apprehended while fleelng the scene and ldentifiled

byithe #ictimt ;in the case of stolen cars, the suspects were found
Tcriving‘them'or'exitiogﬂfrom them. Somethimés‘they had burglar tools
on them, screwdrivers% etec. | . k ‘

In the cases of the =35 suspects who denied the theft, the
evidence was generaily of about the Same caliber. Usually, cowecér,
the suspects croffered some explanation for why tﬁey were'in"the

stolen car or had the stolen goods. These ranged from friends lettingy
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" “them dirve the car, getting inthe wrong car by mistake, being only
" a passenger and not knowing the car was stolen, buylng the stolen

goéds from a friend, or merely holding them for a friend. In joint

arrests, theyrsometimes blamed the companion; claiming no knowledge
of the theft égemselves or named'pew‘snspects.

The ultimate rate of dismissals or no complaints among the
denials however was 14 out 6f_35, as compared o 1 out of 15 in
the admissions cases (6 grand larceny cases had no dispositions
available) sﬁspects who denied were released at the statlonhouse,
after naming the driver of the car. One who denied was ultimately
écqﬁitted in court.. This half of the denials escaped conviction.

Most of the alibis could easily have been checked out (il.e.
the suspect had an "arrangement" with the car owner to park it).
(1.e. a Janitor found on the stair§ with a TV said he was returning
it to a tenant). It would seem that a susbect who tells such a story
which does not check-out would be in a worse conditions than one

who says nothing, but, 1f proven true, would'hasten_his release at

the prosecutor stage by professing the alibi.

Forgery and False Credit Cards, Licenses,

Five:of these suspects admitted'passing false checks or using

-false ID in transactions. And 3 denied implication. In every

case the police had the forged checks uttered or signed recelpts .

or the félSe driving license or credlt cards found on the suspect.
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."Handwriting samples of the suSpects were also presumably available.

Of the 3 suspects who denled, one was dismissed {he sald his room-

mate not he used the false credit cards). Another suspect admitted

.: passing the checks but said she didn't know they were forged because

she-yad been given them in payment by her employer { a story easily
checked). The third denial sounded highly implausible, le. that the
suspect had found a drug prescript;on oﬁ the street and was

giving it to the druggist. (Two of the fivé admitting suspects

also had their oases dismissed)(Two cases are still pending) Two

.of them admitting also confessed to other tfansactions which they

were not originally charged with.

Assault and Robbery (Including Single Charges of Assault or Robbery)(80)

» These crimes agalnst the person 1nvariably had a vietim
identification. Stolen property however was found in only three

of the cases. A weapon was found in twelve cases on the person of

. the suspect. Thlird party witnesses were mentioned in eight cases,

police officer observation in four cases. ﬁmoﬁg the suspects,
'only 16 denied any participation whatsoever in the incident which
gave rise to-the alleged assault and/or robbery Of these 16, only

3 were convicted. The rest had thelr casesdismlssed or no charges
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filed. In 2 of these cases, the suspect named another as the real
culprit and all but 3 there was only complainant identification.
In these 3 there was also stolen property or the suspect was found

at the scene.

" In all of the other cases (64) the suspect would admit being

T

™ on the scene but would give a different version of what happened.

e

" In the asseult cases this was invar;ably'that the victlim was tpe ,
inscigatcr of a fight in which the defendant acted in self defense,
or that although the suspect was with the victim, no assault or
robbery ;ook place. In several instances group fights were involved
and the suspect claimed that he intervened to stop the fight
The suspects who actually admitted cutting or stabbing the vietim
all had self defense or provacation defenses (i e. he caught victim'
raping his wife; or the victim made improper advances on female
“suspects). In 2 cases they blamed others present as the real

perpetrators. Among the group that offered their versions of what

heppened, 27 had their cases dismissed (42%) and 10 are still

pending.“ ) o & . .
In only 9 cases did the suspect admit a criminal assault or

a robbery and offer no excuses, Except for the pending cases all
‘but one of these confessions were _2253335942 In one the stolen
;_gacasQﬁéfe'found on the suspect; in 3 there was evidence only of

routine identification; in 2 there were weapons founds on the suspect
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and in 3 there were codefendants testimoﬁy. Assault and robbery

 cases mostly involved disputes of fact only as to what happened,

;'not the identity of the culprit. The police and'the suspect

"both appeared to benefit by brining. forth'all the verslons of
what occurred ddriﬁg the inecident.” By far the greatest number
of such cases were between relatives or acquaintances not

strangers in less than a half dozen was a cold assault or robbery

. _____on a stranger involved. It is.difficult to see how precise s

charges could be decided upon or sustained in court in the

majority of these altercations until the different stories had‘
been put. on the table. ‘ . o -

“Burglaries and Possession of Burglars Tools (MS)

-3

Among burglary suspects there were 24 denlals or almost 50%.
Yet the dismissal rate was only 8 or 20% (9 cases are still
pending}. 15 suspects were found with the stolen goods on their'
person or in therl apartments; these included 8 who denied and _
T who admitted the break-in. Victims of witnesses identified the
alleged burglar in 17 cases (11 denials; 6 admissions) The

"_f suspect was apprehended in the building or next to the car on-

the fire escape or roof, or running from the scene in 15 cases’

(7 admissions; 8 denials). Burglars tools were found on him
in 9 cases'(screwdrivers, crowbars, pliers, wirehangers) In o
only 6 burglary cases there appeared to be no extrinsic evidence

(2 admissions; 4 denials). All of these but one were convicted

anyway .
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" The alibis or stories most frequently encountered were:
" the suspect was repossessing his own propefty from a friend;
he was just resting onra'fire escépe or knocked on wrong door;
"the door was open to the apartment and he went in to tell |
‘pwneré;Ahe unplﬁgged a radio iIn friend's room to preserve quliet;
hexwas'girl watchiﬁg on roof; the tools were to fix gifl friend's
recording machine; he wandered into wrong room to go fhe toileé.

| There were 14 outright confessions to burglary, most glving
the need for drng money &as théir'motivation.. In eye?y'one of
these cases but 2 there was other evidence coﬁﬁectiné thé\suspéct
to the crime: 7 in possesslion of stolen goods; 2 apprehensions
in building, or on the roof, or fire escape, etc; 2 observations

by witness; 2 possession of weapons.

Weapoﬁé‘offenses (15)

In evérj‘weapons pffenée,'thé suspect had been found in
posseséion of or in the company of an unlicensed gun, or.othef.
iilegal weapon, 12 of.the.charges involved guns and 3 knlves.
There were, nonetheless,'G denials of the offense. These
_ denials often involved group situations, such as one case where
the-suspéct'é friénd_Wgs seen exiting from the-cab in which both
rode with a gun. The suspect claimed henever saw the gun and

his case was ultimately dismissed. In another case 2 suspects
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"in 2 medical tests to show intercourse had taken place. In 2

: an@ no apparent evidence other then the witness storyl ' ”ﬁﬁw V
' . H‘nu ~

: : o

- -tried to pin ownership of a gun in a2 car on a third. Another

suspect said someone put a knife in hls shoe during a fight
he was trying to cool. (He ultimately had his case dimissed also).

The fith apprehended with a friend in a car sald the friend had

" the knife, not he. (He was also dismissed). The sixth, also

dismissed, admitted he left a gun in his apartment that he had

bogght'in California. The other nine admitted owning guns after

- the weapons charge was combined with other serious ones of

attempted robbery or burgléry. There were 6 dismissals; 4 in

denial cases, 2 in admission cases. (U are still pending).

' ‘ RV
Rape (11) - ‘ , Agﬁﬁ

8 out of 11 rape charges were ultimately dismissed and 1 WWjQ ﬁmf

was acquitted 2 are still pending. Only one conviction has -~
.!
been reached, although in.each case there was a complainant and !
. v
of the I statutory rape there were_also witnesses to the couples
living togetheri and 2 statutory rape suspects admitted having

consensual realtions with a2 minor. The defense in all the T

_;-forcible rape cases was the vietims consent to relations. The

single conviction involved a Juvenile rape case with 2. suspects

e
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"ﬁomicidé (8)

_ Five of the nomtaide defendants admibbed striking the fatal
. blnw.la1thoughlcne claimed 1t was aca;dental and another in self
égfenée and é third sniper said he was#shooéing at pigeiéns in -
midtowﬁ Mahhattan.‘ Ali of the homicide | cases were con-
victea.excépt for the self defense case. In ééch case except one

there was either aJ least one outside witness and/or the weapon
recovered In 2 céses ‘the suspect had turned himself in. The
exception where there was no apparent evidence had scrauches and
lived-in the sameTbuilding as his vietim (his confession told where -
he threw other itmes of bloody clothing). In the sniper case the:e
had already been a recovery of the gun from hisiroom plus é .
ballistics'and\bﬁllét transfigurétion test to show it was fired
fromAhisQroom, as well as an idehtification by the men who sold
him'the gun. It might bé’said that the confession appeared vital
in the-single case wlth no other evidence. |
fhree of the homicide suspects denied the killing. Oﬁe said
the victim fell durling the fight striklng his head on the walk and
cited 4 witnesses to the fight (his case 1s still pending)
E‘Another denied the stabbing of her living companion There were 2

;other witngsses in this case and her case is also pending.' Finally,

"a third acknowledged a fight witﬁ'the'victim but denled stabbing
her élthough he identified the knife as his. He was convicted. -
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‘3‘ont of-k of monals cases were’dismissed;.all of whom had

L denied implication.' The victims in each case were willing to
charge the defendants but the suspects claimed consent ‘or nothing

-'1llicit had taken place. ‘The one who admitted the offense was
acqultted. He had'been observed by a police officer in a public

toilet engaging in manual sex wlth another male.

- - P L

Miscellaneous (5) |
. 1) Policy case - denled -~ observed by pollce officer writing
| ‘numbers - convicted. |
2) Abandonment - denied ~ baby left at complainants house -
‘transferred to Family Court.
" 3) Arson - Confession - found at scene of fires - convietion.
4) Drunk driving - denlal - sobriety test + observation by
police officer ~ conviction. -
5) Stolen license - confession - stopped by police officer - -

conviction.

wf;Drug Offenses (55)
' Among the alleged drug offenders, 30 admitted and 23 denied
possesion and/or use of drugs or "the works™. No suspect among the

- - -k accused admitted a dreg sale. Even among the denials however, .
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5 admitted being eddicts or using drugs even though they Qenied
‘possession on this oecasien (having'the man show his arm for
) _ﬁeedlemarks was a common interfogatioﬁ tactice).. There was direct
o police observation ("throwaways“ etc } in 13 cases (7 denials;
& admissions). Tbere were drugs found on the person or 1n the
‘ residence or at the scene in every case. The cases where interr~
ogation appeared useful or necessary were the group arrests whare
and apartment was raided and drugs, ete. found but they could not
..-he tieﬁ;touthe_specific personé~of several oceupant5w~ For instance,
7 suspects.were found asleep 1n a parked car with drugs in it and
e each‘initiall& denied owﬁershipg finally two admitted taking a pill
- 6£ knowledge of the drugs. 27 cases or 50%'were ultimately
dismissed (13 of them denials and 14 admissions) (8 are still
pending)

. The excuses given by those denying the drug count included
'sdmeone putting the reefers in her handbag; suspect didn't know
-They were fakling pot or that the pills were narcotics; companions
had drﬁgs ﬁnbeknowpét'to theisuspect; he found the works in the
hospital garbage can'or oﬁ the'street' he was plcking up drugs
- for a friend a man gave him a package to hold. In several of the

interrogations the suspect was quizzed with apparent success on the
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source of his drugs; in others he was never asked. In one case
hélwould not discuss 1t In front of the monitor and was taken
outside. A few times particular locations of drug traffic were

discussed.

VI, Clearance of Other Crimes

The usefulness of interrogatioﬁ as ‘a method of clearing crimes
Y

other than the one Instigating the arrest has been wildely challenged.
From listening. to the tapes it would appear -to depend on the defi~-

- nition of "clearing" a crime and on the initiative of the interrogator

in pursulng this line. Suspects‘ﬁ‘admit past criminal s.cts but
these may never,have.been reported tolthe police in the first place

or be sn the books as an unsslved erime. With the volume of crime in
a metropolitan area, the_indiyidual interrogstor is unlikely to have
a catalogue of past unsolved crimes in his mind except for the most
notorious or recent ones. Eight instancss were’noted in the 276 tapes
(3%) of suspects who admitted .l) passing stolen checks other than the
ones 1n question; 2) using false credit cards for transactions other

than the ones in questioﬁ 3) committing numerous but'unstaked thefts;

_rohberies and burglaries for money for drugs (3 instances), H) committing

a burglary like the instant one a year ago' 5)routinely taking coins
out of certa%p telephone boxes; 6) plcking up and taking money from "fags"
by impersonating a police offlcer. The.rate of solution of uﬁsolved

‘. 27
crimes in the city wlde survey was {008% (12 out of 1,460 interrogations).

27. In New Haven this was 3 out of 127 suspects who have accounted
for 12 unsolved crimes.
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' Tentative Conclusion on the Taping Projects -

P o l.' Interrogation does appear to be useful to the police in
straightening out storles for proper charging, not for immediate
-release, but probably for ultimate dismissal./ In almost, no case

- isfit necessary in order to make the charge.

Y

¥ 2. F¥From the dugpects point of vliew unrepresentatéd, he is at a
&iwmf,, stinet disadvantagg in any verbal encounters with the interrogators.
o zz\zé\neVer released, anything he says can be used to impeach him
later. Whefe he denies imﬁlication or has-a sound alibl, strateglcally
he is better off negotiating the the D.A.. at a later time for..
dismlssal. _

3. The Miranda wafnings afe not fully clear to d large percentage
. of defendants who ultimately walve theif riéht to silence. They
are not afforded sufficient time to make a Qéreful cholce. ‘The
- warnings in their present form afe basidally fraudilent where there

is actﬁally no lawyer avallable to counsel thém.

H,- Few defendants are told or seem to understand or exercise their

. right ‘to tenminate the interrogation, once begun

5. Many defendants who appear unable to make an intelligent waiver
_or watch out for thelr own interests either because of hysteria,

'drugs, or Intoxication are 1nterr0gated anyway.
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6. Almost none of the tactics observed during ihﬁerrogation

~are reprehensible or constitute falsification of any sort. They
more merely parellel those anyone engaged in an advefsary
‘preceeding’e in or out of the cesrtrpom - Wwould use to expose a

' witness or to " his rellabllity. The difference is the
suspects lack of representation and the fact he 1s 1in the physical

control of his interrogators.

7. Taping_interregations'acts as ap --- -i-een%ralion the tactilcs
‘ used, the eondition ef the person Interrogated, the giving of
'proeer warnings. In these respects 1t is superior to a mere
summary‘statement of a confession or even to a stenographic

transcript. These advantages, however, occura only if the confession

or statement is ultimately introduced and challenged in court The

results of this project indicate that this will happen rarely.

8.‘ If the taping is to be used for central purposes, a ruie could
be necessary that'whene a tape exists, that must be 1ntrodueped.

In at least 1/6 of the teped‘intefrogations there was evidence

—

cf‘prior questioning net on tape. Such prior questioning 1essens

" the value of the tape as an indicator of the conditions of

. w Where it has taken place, the tapes should indicate
it and summarize the results, Otherwise prior admissions should ~

not be allowed in court. o ' ~_' .-
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9. PFrom the police point of view, taping would be most useful

only 1n serilous cases where a plea of guilty cannot be anticipated

as a matter of course and the ponfession may be challenged. From

the‘point‘of view of insuring adherence to rules of fair
1nterrogation, cases where the police intend to 1nterr0gate or

have already 1nterr0gated all should be taped since some.of the

--most vigorous or boerdline interrogations occur in seemingly

routine cases with drug addicﬁs, assaults on ﬁolice offiders, ete.

-

10, Taping officers not to inhibit suSpects from talking. From ’7

, witnesses it appears the police resent 1t more then the suspects.

11. '(Finding on expense, inconvenience of taping)

12. Where taping exiets prosecutors and'Legal Aid or.public -

defenders should be instructed on its usefulness and the tapes

made freely available in advance of trial. .- {#“?PV Jdp&

s

13. An effort should be made to collect a£ least a representative
number of taped interrogetione from_varioes parts of the country ‘
for study by legislators Judges, and rule making bodies who seek
to formulate standars for interrogation. The cumulative 1mpression
received from listening to a large number of these tapes is
markedly different from that received from reading standard text

-

books or judfcial rulings on the subject. They should also prove

‘useful as a training tool in the skills of 1nterr0gation.

ém W
K



Crime

'l;Homicide

2 Homicide

(™3 Homicide'

I Homicide -

5 Homicide

(=)

"6 Homicide

Length of

Appendix A& . . -

Confession’or

Questioning
40 min.

21

Change -
in Story

Tactics . Denial

~Relay & D.A. questioning -eonf.
- =reference to scratches

&LMI.S:_;IDY\

_ -Relays & D.A.questioning paetial-esnt,
~told of victims death

‘=confrontation with gun
seller

" -DA said path of bullet

30

31

showed must have been
aimed toward sieet
— reference to guns found
in suspects room
-reference to past criminal
record. . :

-Relays & DA questioning adﬁiztem

~leading questions
~persistent and repetitious
guestioning

. =DA questioning . &3 wni55icn
-contradictory mutness - D

brought in

-

: -persistent questioning

2hrs .20 min.

37

~they thought he did 1t denial

~do you want to go through
life with that on your
conscience

-~ sympathy - different kinds
of homicide

-reference to her swollen face

~agreements to let her go home,

~then continued questloning

~Mutt and Jeff routine

~-pleas to finish questioning
so officer could go home

[

~Relays and DA questioning denial
-reference?to knife taken
from him .

,

no

. yes

o

no

no
[
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*
- Length of - I Confession or éhange in
Crime - Questioning Tactics o Denial = Story.
7 Forgery 0 -chatty, informal : admiéﬁadx " no
' ) o - T manner : :

S0 7 -playoff against co-
- defendant i
. ~promise not to put
him in same cell as
. co~defendant
=relay questioning

“+8 Assault on 23 ST o : o L _
"girl in apariment o -locker room joking about, . yes
T E desires for sex with party
girls
« . ~minimizing seriousness
" accusation
- -relay questioning
-suggesting details of
how it happened
-get it off your chest
~reference to contradlction
in story
=reference to. bruises on
girls face
~said judge would believe girl
noct suspect
~threat to bring second girl in
=accused of other sex offenses
in precinet -
-why would" complainant make up
. story

) . ‘ S, ,
9 Drug possession ¢ =said they'believeﬁ her, denial - ne
' noone vwould leave reefers lying around
-fault was man who put them in her
purse R
-not here to prosecute you

- 10 Drug possession 5 —play off co—defendants _ .admi%égﬁ no
A . . . ~reference to cop;seeing him

throw away drug

-~sarcasm - "Did I imagine it?

-relay questioning

=Mutt and Jeff technique )

* ~=accused him of selling heroin .-
as well as possesing it ‘



.12 Weapons

A ingrand-Lérdén§

‘17 Burglary

L .

"Length of

Crime Questioning
11 Grand Larceny Alé‘f"

ERET
-

13 Unlawful entry a

14 Buriéfﬁ T 7

. 15 Assault & robbery~ 8

-fztgq:sz

13

‘-play off co-defendants
- =~sald friend broke down

7. &will have to arrest your

. ~wont tell others you are

~friendly and sympathetic

.-implled.victlm a

Y
-

Confession or
Denial

Change
Story

in

Tactics _“4:

admission

‘and told story

. -=confronted him with :

friends .

~ -mentioned they would

spealk to DA about hlm-
i times."

a"only tyring to help you" admission

girifriend if you don't
cooperate
~

singing

~thats a silly story

~1f you tell the truth
ve'll tell the DA you
cooperated

-sarcastic

-admission

~other defendant said

"what happened

admission
~accused of other crimes

- -wifes in hospital & you're

screuincr around

denial
"disappointed lover"
- with hemosexual attraction
to suspect’ _
~said judge would believe
other man not him. '
~ls this how you pulled the .
‘knife on him? (after denials)

: ~uhy would complalnant 11eV

_—said OLJﬁ?fﬂ\ at precinct-ﬁg denies

to confront him

"-~you're bullshitting us

-inconsistencies pointxout

-get 1f off your chest tell

. the truth
.=trick questions

~disbelief og his original
story

~insisted he show arms to
see needlemarks

admission

yes

no

yes

yes

yes

no

-

yes
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Crime
18 Burglary

-

" 19 Felonious

Assault

e

21-Felonious
Assault

 22 Robbefy &

-Assault

Length of
Questioning

12

14

58

. ~why did you hit her° ‘deniggL’-
..{after denied 1%) - R
fi~reference to.ID by" R

Confessions of Change in

Tactles =~ Denlal Story

-reference to . denie%/
. inconsistent’ version
of witness

: ~trick questions
- . =reference to cut and
: .bloody shirt-

_9?
-asked repeatedly if deniag,
he pushed victim out
window
-reference to cut on
ghoulder
-inconsistent witness
statement cited
~Joking references to
friends homosexual
attraction to him
-why would women in pain
lie about this°

:‘?-Mutt Jefrf technique
““-inconsistent statement

.ab time arrest

-

-questlonino by 2 offlcers denlgg

-your” brother told the truth,
advise you to do the same

' deéﬁly‘skepéical,  ’ : ;deniag/

~relay questionsw

_=victims brought in for.

confrontation
Sand co-defendant made a
fool of him

--8aid he must be'stunid

Lf story true B

i-insisted he look at victlms

black and blue marks and deny

" he hit her.

—you're lying *
-reason last charge dropped

must be he cooperated with detectives.

no

o

no

yes
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Length of S Confession or Change in

- Crime . Questioning . . Tactics Denial Story

S S L R B -7 partlal
23 Burlary tools 5 -openly skeptical admission T yes
A | A .. -—you must be kidding :
‘us
-had to show needle- - .
.marks . ) -
S ~unless you come up with .
oo o0 7 7 another boy, you'll : .
T e “take the whole rap , e

24 Indecency ~ © 10 - 7 —you re.TB and you deniég/ ‘no
- - : - 8t1il like chippies
- =reference to sex films
found in room
) -preference to black &
— : ~..blue marks on girl

' ~sarcasm - "you were just
: trying to help poor girl?®

'25 Burglary 15 ' -you're lying, making admission yes
: ’ a fool of us . E
. =you stole it, right? : .
e S - =if you make a'statement, e
T : we'll tell the DA and =
) 1t‘ll go easy in court :

26 Drugs 18 C -joking-about Italians' admission no
S S - (suspectiItalian) R
-t ' , . -+ -officer said he knew whatkaw
S SRR qgﬁj vwsing and suspect better not
o lie :
~asked 1f suspect wanted to
go for a cure.
~references to needlemarks
- : and stuff found in her
- apartment

27 Drﬁgs‘ - 8 i;i "f'—persistent questioning " partial ves .

-showed needlemarks admission
~trick questions - :

L] .
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' " Length of’
. Crime Questioning
. " 28 Weapons I ¢ R
- -

. 29 Burglary 5

' 30 Robbery 10
i 31 Drug possesion 7
|
|
i 32 Assault B

{ - (u.:\}néss) '

R

 ~Sarcastic

. =~ Yyou'regli

Confession or
Denlal

Pactics
~shouted at suspect

denial
-relay questioning '

- =your friend better

tell same story. Play-
off of co-defendants
~you're lying

- =contradictory

observations by
arresting officer
-hkt knew you did it
~go~defendants admission

mis-stated v

deniég/

-accusatory:
you went in to steal

%ﬁg}hing.

-set off co-defendants
~tell us the truth .
~-5ald her eyes didn't denieéf/
look normal ' )
~they had all facts,
she betfer tell truth
~others had admitted . .
possession drugs in )
ear . :

-you haven't told us

a word of truth

~friends testimony
‘contradicted yours
-internal inconsistencies

denial

“'in own story
~=you're a good looking guy.
- ‘all good looking guys have '

that trouble - implying
homosexual attraction of
3rd party
~attempt to discredit friends
testimony - he could have
- pretended he was asleep
ging for this guy
—accused him of doing assault
"himself

" admission

Change in

Story

‘no

no

ves

no

yes
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