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pelitical debate of the late €0's. The central issus ol that

pese complaints f£iled 2y citizens against members ci the New York

i
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civ
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po-

lians and police depariment personnal or cf police depa:tmenﬁ
perscnnel only.

The debate polarized the constituencies concerned with the
raview of civilian grisvances against the police. Civil
liberties groups arguad that a Board controlled by police depart-

ment personnel would inevitably "yhitawash" complaints against
the police. The Patrolman's Benevolent Associaticon (FE3)
countaersd that only police professicnals had the expertise To

Gatermine what constituisd proper and lmpropex police behaviecr.

For the past twenty years, the CCR3 has remained the centsr of
repeatad controversy, generall invelving the ccmpositicn ci tle
Roard itsalf -- entirely composead, froﬁ +he lzte 60°'s through
Japuary, 1987, of civilian employees oI the police dapartment.
In Februaxry, 1837, the Soard's compesition was changed to include

scual reprasentation of civillians, who ravs no cecnnection to the

Police Depar<ment, and civilian gmplcovees ©
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of bias against complainants, particularly minority citizens.
Citizen advocates argu=d That too faw complalinits were ever sub-
stantiated and that the CCR3 was toc lenisnt in its responsa to

tion ©f the CCRB Board itself, thers has been little attention
pald to the larger CCR3 agancy as a whola, of which the apvointad

review Board constitutes only a small part. The CIRE agency was

established in 1865 by the Police Commissicner, under autherity

granted in the City Charter (secticn 440), to recelive, investi-
gate and hear civilian complaints against the peolices and to

racommend disciplinary actien, where appropriate. The CCR3 is
esponsible for raceiving and éisposing complaints about police
use cf Force, Abuse cf authority, Discourtaesy and Ethnic élurs.
These four categories, describing the CCRB's jurisdiction, ars
known by the acronvm FADE within the agency.
The CCRB is staZfed by a mix of civilian employses and Do~
lice perscnnel. The staff of the CCR3 is rasponsikle for con-

ducting all invasitigations of complaints resceived by the CCR3 and

is assembled to ravisw and act on the disposiiilonal recommenda-
+ions made by CCRB staff. The CCRE staff perfocrms the bulk of
the complaint processing done by the CCR3 and is solely

responsible for the intsractions between that agency and the pun-
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civilians. That concern was intensified by 2 serias of ev
the 1583 congressional hsaring about alleged police brutzl

against minority residents cf New York City; saveral well
licized incidents alleging unnecessary cor excessiva use of
by police; and repeated media focus on the issues of alleg

lice brutality, alleced racs/ethnic kias within the police

11]

paie

-
—

pub-

-

force

e e B

gd po-

partment officials falt a growing nsed for a dispassionate look
a® CCR3 functicns and operations. Does it operate fairly, con-
sistently and objectivaly in the disposition of civilian com-
plaints? Way are so many complaints "unsubstantliated"? Does
the CCR3 satis?®y civilians who £ile complaints with the-agarc?”

gansrate complaints? Can the Department maks better use of
civilian complaints in daveloping training strategies for pelics
cfficers? Do existing CCE3 procedurss, procassas and stIucturess

e -— JE. - 3 1 - Ve B o - & dmt
Department cfiicials racognlzsd that a review ol a2
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formance of the CCR3 would have grsatar credibility if it wers
conducted externally. Thersiors, in early 1583 ths Depariment
began exploring the pessikility of having the Vera Institute of

Justice carry ocut some rassarch designed to adéress the guesticons

listad above.

prasents the findings of the resulting guantitative and qualita-

tive examination of certain aspects cf the CCRB's operaticns.

Broadly speakin Vera's ressarch mpandate was to study the
CCR3 process in order tTo assass its fa egs and consistancy and
to identify ways in which it might realize the Department's ob-

Sectives more effectively. The Department was primarily con-
J T =

cerned with aspects ¢ the dispositional process -- whether

-
1

rt

might be biased agazinst particular groups of complainants or of-
ficers, and why such a largs proportion of investigated cases

wera dispesed as unsubstantiated. But the Department also asked

Vara for an assessment cf the agency's general abnility to meat
tha broader goals of civilian complaint revisw.

The civilian complaint review process can be ssen as having
threse general geoals. The first is simply to previde an acces-

‘

sible and credible grisvance resoluticn mechanism, in kesping
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thay review) is to strangihen the relationshlip baiween pelice angd
the community that they serve. This assumes that an accessible,
fair and effeciive complaint review process will encourags tThe
community to see the pelice agency as committed to public sar-
vice, open to public criticism, and dsitermined to corrsact itsell
in response to such criticism.

The third goal is to expose improper pelice behavior and to
mete out the aporopriazts disciplinary response, thersby assisting

the Department in contrelling the behavior of its members,

Civilian complaint review can lead to discipline for specific

generatsd by investigations can be used to identify emerging pat-
terns of wrong-cdoing in particular locations and situations.
This informaticn, in turn, can be usad to develop training pro-

grams dasigned to reduce offensive polices behavieor and to hrin

]

about operational changss.

kx}

inally, investigztive information

can be used to identify "problem" olilcers

To address concerns about the thersughness and objectivity
of #he complaint review process, Vera undartock an analysis cI

the pature of tha complaints filed with the CCR3, the way in

which the complaints ars processed and the factors that influence

- 3 3 S g .-~ —— L Y - -
Tn addition, Vera propesed addrsssing sSome DIcadsr LsSsues
relatad to tha CCR3 goals Dresumably, the abillity of the CUE3
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degree of citizen satisfaction with their participation in the
process. There was lilttle available information con this issus.
Therefore, Vera decided to conduct intarviews with a sample of

complainants concerning reactions to thelr experisnces with the

CCRB and to the cutcomes of their complaints.
Turthermore, the influence of the CCRB on polica misbehavior

presumably depends on police officers' acceptance of its
legitimacy, and, because its judgments can influence their
carsers in some important ways, belief in its fairness. These
alsoc are issues on which there is a paucity cf useful empirical
data. Therefeors, Vera proposed to interview a sample of oifficers

who had bkeen tThe subjects of CCR3 cases.

To explore all cof these issues, Vera desveloped a three-part

of the influence of factors that may aifect case dispesition

(complaint type, the situation in which the incident occured,

filad a* the CCRB, the manner in which they wers handled, th
thoroughness of investigations, the influence of complaint

seriousness and evidentiary strength con ceomplaint processing, and

for =he final mart of the ressarch, Vera propesed to selact



with the CCR3, their satisfaction with the comp:
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of complainants and victims; the nature of the alleged cffanssz;

#ha characteristics of the cificers who wers the subject of ;he

ropendix A dafines the variables used in the analysis.)

mhese data permitted descripiicn of the kinds of complalnts

allaged incidents arise. It als
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fhe mature of the alleged misbehavior, complainant charactar-
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\+ +he “ime ®Ravt our rasearch began, data azoult more rg?a“;
ccﬁclaints (for the y=sars 15383 and 1338) wers oot §vallazia“n§~ng
- 3 - £ P e + v .
czuse data had noT y=2t Desn entersc Con Tapé -oT §.;ar:a‘num~e* cE

casas or because cases had DoT yat been Ilna. ¥ CL3DOSEC.
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tics -- that might affsct the way

in which complaints are handled.

1984 sample for a more in-depth, gualitative description of filed

0

cmplaints and how they weres reviewed, investigated and dispesed.
The cases in the gualitative sample were selected to rapresent
the various dispositio nal alternatives pecssible at the CCR3
{e.g., conciliated, substantiated, unsubstantiated, excnerated)
for each of the FADE complaint {yvpes handled by the agency
(force, abuse, discourtesy/ethnic slur). (Sse Appendix 3 for a

full descripticn of the sampling strategy emploved.)

f}a

The complete CCR3 case record was examined in detail for
each of the sampled complaint nformation was gathered about
the date of the alleged evaent; the date that the complaint was
filed; the precinct in which the allsged incident occured; the
description of the alleged event, as recorded when éhe complaint
was filed; the type of situation which gave rise to the alleéed
event; the nature of the allegaticns; characteristics of the com-

plainant; characteristics of the officers against wheom the com-

gator {i.e., contact efferts, racords of interviews with con-

plalﬁanhs and witnesses, rescords cf interivews with police oi-
ficers, records gathersd and othar infcrmation cktained); sum-

maries of all intsrvisws with cemplainants, victims, witnessas

— e e
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Together, the guantitative and

citizen interactions; the ralationships among complaint type, un-

(intake workers, investigators, taam captaing, skaff counsel, thse

deputy déirector) to lsarn mcre about

cessing.

Tha CCR3 data Sase alone did nod

formation from the Police Department

's computarized management
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These additional datz wers usad f£o es>imate the relative

likelihood ©f a complaint being filsd against officers working in
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diffsrent types of assignman
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current knowledge about complaint raview procedures. The review
of literature not only halped shape rasearch guestions, it also
constitutes an element of the resezarch itself; by providing in-
formation on scome issues which could not be addressed empirically
from the rasearch data base Vera was able to assamble.

Together these data permit detailed descriptiocns of the
caseload of the CCR3, conplainant charactaristics, and character-
istics of both subject officers and cfficars who wers not the
subject of civilian complaints in 15384. They alsc permit a f ull
description of the dispecsitional process at tThe CCR3, an exzanina-

2

-
Qran

th
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tien of the thoroughness cf that process and an analysi
fzactors that iInfluence dispositional ocutcomes. Together with the
review of ralsevant literature, Vara's empirical rasearch allows

us to address both the rnarrow guesitions about how the CIR3 func-

tions and hroadar guasticns aDOLh the agency's abhllity to nest
its general chisctives. ;
C. Ciwviliian amnla;f: Zavisw: Wnat the Tliteyaturs Talls TUs
Over the past 20 vears, a growing boedy of litsraturs has sx-
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we review what the litarazure tslls us in each of Thess arzzas.

This review of relsvant litsrature halps define the guestions

which our research can address, offers information on issuss that

could not be addressed by our empirical ressarch and providas a

placed.

by

nuring the period in wnicHhH the research was carrisd cout in-
- !

creased public cancern about the extant of police misconduct i

New York City and State gave rise to two independent inves?

et
'J-
[tel
fu
!

+ions which address scme of the issues central to ths conircversy

about pelice misconduct and compizint review. Two separate

4 e e

reports address in a diffsrent way many oI the cenitral Issues

5 - - . - e rm —_ { @ — | P
hrcad pellicz mANAZSRENT LBFULS, such as racrulfment, 32.=aCTl0O0,
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supervisicn and trazining; the discussicn of th

i

CCR3 ceonstitutes
2 relatively small secticn of its revisw of the Departmenit's

cverall managsmen® contrcl stratagiess. The Curran report, in

with the New York City CCR3, but rather with the complaint rsview

process within the state as a whole,

fers

n its rav

4

ew of the extent of pclice abuse ci Iorce
statewide, the Curran report addresses several issuss which wers

relavant to, but beyend the scope of our ressaarch on the CCRB -~

cfficers recognized as being "good at handling conflict situa-
tions.™®
The general findings of the Curran Commission focus upon-an

ic DE“C&DC‘DH of the extent of

}‘;

apparent "chasa" betwesn the publ
police abuse, particularly agzinst minorities, and the actual

Ireguency of police use and misuse of forca. The Ccmmissionkhas
been widely raperted as Zinding that the misuse of fozce by po-

lice in New York Stats is relatively infrequent, neither per-

= T Z - 3 3 o .
IL“D:LE;ES( aftar ConTIrolllng IOD eTonlc dlrifsrances 1 uwasg
" & = < - - I R, | —~
A crevalancs and freguency ci criminal involvement These Zindings
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advocacy groups as "laugharls" and "a whitewash" (Law ZInforcsment

Newzs, 5/%/87.)

Neverthelaess, the findings ¢

both Naw Yark City ccmmissions

provide valuaple infcrmation on izsuaes that could not baz ad-

az 2 whole. Therafcors, we have included these documents in our

qanseral review of the literaturs and wa focus on +hem specifical

]

1v when setting forth our recommencations ragarding the complaint

None of the datz collected and analyzed in the course of

Vera's research permit us to estimate the extant of pol
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ce abuses

of citizens inm the Citv. It is likely that some civi
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ans do not
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file complaints with the CCRB, following encounters which the

citizens belisve give them causa fo complain. Furthermors, some
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experience or witness alleged police abuse than other groucs

in
i

that many of those who rsport that theyv had either experianced

1

or witnessed police abuse (53%) did not complain about the inci-
dent; That many (553) were nct aware of procedures for complain-
ing about police abuse; that these who claimed awafeness of such
rroceduras dild not often ildentify civilian review boardis as an

available procedurs (15% statewide)}; but that the majority of

citizens (63%) bellieved existing procedurss for ceomplaining about

'..J.

poclice abuse wers effect
These findings suggest that many potential complaints zbout
police abuse go unresportad, that many ciltizens are unaware of iths
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existence of civilian complaint review procedures, but that the
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complaints about police abuse are adasquate, whatevar they may be
The Curran Commission also fundad two additional rasezarch

S e i d

efforts which providse infscrmation on the freguency and saxtent of

: =

police abuse in New York State -- a study, done in New Zork Citvy
that observed both "itvpical officers" and ocfficers judged oy
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(Croft and Austin, 1987). These studiss both suggested that in-
cidents in which police use force {(rightly or wrongly) are Iar

the types of situations in which complaints arise. In our re-
search, detailed quantitative and gualitative analys:s of the

rize to civilian ccmplaints. OQur rsssarch revsals thait tl
jority of civilian complaints invelve less sarious allegations

than the public belisves, and that

H
D
I*J
u
rt
’..J
<
®
I__i

=<
th
1]
EN
(}
o
=
U
}ﬁ.l
)
iJa
o
ot
0
*..I
o4
|
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The iiterature cn civilian complaint review processes Dro-

tnaware of complaint raview procsdures, thers is litile informa-
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which ceomplaint review zgencies focus resources on various type
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of complaints. Qur research, in contrast, providss dataile
fermation on the workings of the CCR3 -- the degree cf thorough-

ness in investigative efforits, the extent of "iriage" in handling

gsuas. Much of the debates about the fairness of civilian com-
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plaint resvisw agencies echces the criginal deb

It focuses cn the locus cf contrel (civilian or departmental)

[

ovar the complaint review procass,

A few commentators con civilizn resview echo the public dsbais
by challenging the integrity of the review process in agencies
that are internally contrclled. One recent article contands
that:

So long as the peolice themselves gather, assemble, id—
terpret and then judge the facts related to misconduct
comnﬁaints, faw serious complaints are likely to be
sustained. A3 avidance gathersrs and assenblers, tha
police will act as a fraternal ﬁ*o_“e:nood, protecting
their own whenever possible against negative fesedback

(Schwartz, 1%85: 133).

Vet most of the empirical ressarch finds that procedurss ars
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(Chavigny, 1588; Curran, 19837 Gelhorn, 13566; Kerstetter, 188Z;
Zuccot=i, 1837.) These conclusions are consistent with our IZIind-

ing that the CCRB is thorough and fair in investigating and dis-

. P . . . s = £ . . =1 22 e -
pesing of the complaints Drought belores Lt.  Such Iindings <on

o e — ™ L S, S e Ty
tragt gharaly with ths contentlicn, scmetimes applilsd Lo the CTR3,
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Commentators alsc note, howavar, that internally contrell
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agencies have little cradibiliity with the public., They sugges
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that no matier how falr the rsview process is, the "suspiclen of
whitewash" in the communiity will be ineradicable.

imternal”" review boards
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popular belief, he reports that M"internzl” civilian review agen-
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substantive) than "external" bcards (those staifsd
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...civilian review is less likely than pelice internal
review o find officers gquilty of misconduct and 1s mors
lenient in its disciplinary recommendations whan 1T does
£ind them guilty (¥erstettsr, 1285: 162}.

Xerstetier attributes this difference to the greatsr inves-
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nilities and powers of the "internal® processs -- the
availability of trained investigative staff, the ability to sub-
poena, access to police parscnnal files, and the grsat-ar coopeara-

ticn of tha police department. Even sco, he found thaz civilian

would be substantiatead,.
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In delinmeating the conl

2 garstettsr also rafsrs to "hvbrid" agencies in which-“i“;er§a7”
and Meykammall atiributas ars mixad, Clearly, thers ars distinc-
~imsns to be made ameng: ccomplaint review agsncies with (1) some
civilian s+aff members, oput no othar civilians: (2) sone czvlifa:
s=af7 and scme civilian Beard members, but departmental contTo.;
and (3) a completslv civilian staf? and ccmpletely civiliian
Icard, which exsrcises full conirol.
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tigative powers of internal review and the inhersntly greater

credibility of external review, Kerstetter recommends the davel-~
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he argues, would combine the benefits of both thorough investiga-

ticn and credibility with the public.

Vera's research provides little information con the struc-
tural issus, narrowly concelvead It does, however, brasent a

o T

processas to be fair and thorough, our resesarch suggests that the
CCRB was already a "hybrid" mechanism even befors the 1987
changes in the Board's compesition. Its staff was compoesed of
both civilian and police perécnnel, it was housed separataly-fram

any existing police facility and the Beoard was composad of

civilian emplovees of the Pollica Departmant.

7., Tmproving Dolices~Communiity Relations

Although most agrse that cone cf the goals of civilian com-

The issus...is whether the functlon of z civilian
review is to satlisiv a civilian with 2 complzaintT C©r e as-
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sist the polics dspartment in monitoring the behavicr of i=
men (Hudscn, L871: 431)

contantion is partly related to Kerstetter's claim that v
nal" complaint review structures inherently lack credibility to

the public.

Several commentators also point to aspects cf the complaint

in a process in which they may feel accused themsslves 1f can-~
flicting testimony arises. He argues that complainants should

net have their veracity challenged in the investigative process,

that they should be routinely informed of the progrsss of their

complaints, and that the dispo
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Others peint to the inadequacy cf the communications betwsan

comrlaint review agencies and complainants as a causs of com-
plainant dissatisfaction. Chevignvy (1968) pointed to the rala-
tively cursory dispesitional lettsr sent to complainants as "ths

_—

chis? procesdural failing of the New York Board" in the 1%8C's (p

8l). He complained thet theres was no informatiscn about the rsa-
scn fcr the dispecsitional decision supplied in the latier sant <
ceomplainants., Curran (1887) zalsc calls for improved rsperiing ©
complainants of the stztus and outccmes of their complaints.
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(3lack, 1876; Geldstein, 1867). They repor:t tha clear avidence
that an officer exceaded nhis authoritvy has besn found in oniv a
small proporticn of filed complaints. They argue that many «om-

rlaints are intrinsically unfit.for substantiaticn and, theras-
fore, many complainants will not be sa*isfied with dispesitional
Several commentaters also argue “hat review boards ars
hampered by their emphasis on "either-or, guilty-not gquilty" ad-
judication (Xerstetter, 1983). In an early study of review pro-
cedures, CGelhorn (1966} suggested that the exis ting cutcomes wers
fair and consistent and appropriate, given the adversarial natura
of the review. Yet he also reported that adversarial procedures
vielded few positive results, either in terms of complainants

satisfaction or pelice behavior. His analvsis is fracue ntl

the greater use of conciliation and madiation faechnigues and im-

proved office
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putes could be settled satisfactorily with a letter of apclogy.

Recommendations for increasing the sxtent ¢f informal com-

ragsoluticon might be mere satlisfactory to comzlainants.



R T e

kY
¥
}_)
¢t
[8
8]
[
u}
oo |
o
la]
0
8]
b
[i23
[
3
}
1]
[FH
i
Ui
'e)
tr
T
rt
0
0O
=]
e
|_l
u
!J-
j
H
o
e
it}
EN
tr
8]
e
i
£l
n
in
3
0
o
,v_.-l
iL

9]
8]
H
s
lu&
1]
it
i
'._J
<
fu
(o
w
v
{h
8]
vi
[8E}
QI
<
D
[
in
fu
(3]
i_).
)
}_l
ig
H
O
9]
4]
1]
nl
14.
o
0
i
B
s
o]
el
N
0
jul
'
iy
o
{1
¢t
o
i)
i

- - L R S . - 1 o o -
procedurss if thesy wish t©o satlsfy complainants, Yel thsese argu

fied with an apology:

.

. ; s e a est ot . P
cthers mayv want Little mors than the official reccrdlng oo the
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e

issue

and examining the extent cf complainants satisZfaction with vari-

cemmunityv ralasions. verz's sxamination of the dispositicnal
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: - 4 {Zad bv £ ~T3 . howay ; : cueg=ign
al*armatives provided bv the CCTRE, howsver, does ralsa guestions
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The rasearch literaturs raises gesneral guesticons about the
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Scome research found that review boaris ware more successiul
in rsaching definitive disposition in compleaints that involvad a

"yiplation of ftrivial or ohscures administrative resgulationst®

=

propriateness of the use cf force or authecrity in situations

-

calling Zfor the judicious use of police discreticn (Bittner,

s

1983). The freguent inabil

I
t..:_
cr

ty of complaint review boards to
resolve such guestions definitively contibutes to the relatively

low number of substantlated complaints.

couraga skillad, professicnal behavior in peolice-citizen interzc-

tions than fo punish viclations of ae"a:tmap:ar rales.



police abuse as the product cf a few "bad apples", who rapeatedly
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maintenance situa®ions, the entitlsment te use force To eiflscT

ar=asts and to control &l

n

b [ < - LR e =
Turzances, Lo LnBenslTiViIcyY The- 2=

velops from dealing routinely with crisis, and the abseance oz
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adecuate culdslines for contrelling pelice behavicr (Goldseall,
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1286; Xerstetter, 1883.)
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be difiicult to affect by complaint r

m

view processas:

O

...Doi'ce, if they are to succeed in *heir rol
avo*aan7} enccun:er...tb “pazadcx o face” ("the
nastier one's reDL*abﬂon, the less naSuy ona has to
be'}. Trying to dzal with the "paradox of face" sub-
stantially motivates much of whaz is often allegad to
be pelice misconduct and contributes to the dif-
>:1cultles in making a retrospective judgement about ths
questioned conduct (Kerstes wter, 188%: 150).

[D

To the extent tha%t "systemic" causes underlia glleged nis-

conduct, coentrel of pelice behavier depends largely on the

rorcemant in a democratic society and of the impeortance of thoss

it

values in the social and cultural context of “he communities

F98-.1

-
&

'

which they work. Complaint review macra isms can contribute o

that broad objective by selectively and svmbolically reminding

police personnel of the content and importance of thoss valuas.
Yet other approaches may have greater influence. To raducs

cultural supports for misbehavior, Goldstein (1867, 1$36) argue

in

that line commandsrs nesd to instill "guiding values” in police
officers. He suggssis that "strictured discretion" is called for
1n many s:ituations ne calls for efforts to "change the subcul-

. - o e el et e wed i
CL asuses (Wnlcl ars dealt wWith by comrlzin® review boards with

an.
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the superviscory response to other forms of polics misbehavicr

A police chief, regardless of the size of hls agency,

tends to fsel personally smbarassed when an officer is

found to be slesping on duty, when he is found to be in

tha company of known criminals, or when he is found to
d i e

7
h 1l-run pelice agencia

SLDE“VTS”““ themsalves take tbe 'hl*;n“:'a
laticn

lda*y act;cn. This a::l:uda

2 lack of concern ceommonly &ist

allegad abuse of pclice authori

52.)
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behavior vermeates the civilian complaint review literature

(3ittner, 1%83; Broadway, 1974; Curran, 1837; Celhorn, 19%6§;

-

Goldstein, 1986). Commentators argue that superier officers mus
not tolerate offensive cenduct. Unless such behavier is con-

demned by supervisors, they contend, case-by-casa review oI
laint

n
0
fu
e
y
{u
<
1]
’._.I
‘J.
!
I8
! 4
{b
*..l
]
ih
1
c
[I

i
n

i

ancas on how officers

b o T e

that list to superior officers for training and intensive
monitaring. The P32 objactad s=renucusly to this use ci the data
and seacursd a temporary rastraining order Lo nalt it. The unicno
argusd that information on complaints that wers unsubstantiatad



SeAE T

26

shoulé not be given to lins commanders, lest thay be "considerad
in the evaluation of police officars by thelr superiors wiil
respect to promotions and job assignments! (Briaf for petitioner
Phil Caruso, prasident of the P32, 5/30/84). The P32 argusd that
the proposed "fresquent abuser" list would affect a police of-
ficer's evaluation negatively, cause irreparable harm to his/her
career, and have a "chilling and intimidating effect" on the per-
formance of official duties.
Although, on appeal, the CCR3 won the right to infecrm line

supervisors of unsubstantiated complaints, the procedures for
deing so were ultimately modified. Currently, line commanders

.
i

are informed of 21l complaints filed against officers in th

H

command, alcong with the history of prior complaints filed against

those cfficers. Supervisors
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formation on complaints for purposes of neotification and train-
ing, not discizline. Supervisors are also held accountakls for
any significant increase in the numbar of complaints fZiled
against officers in theilr ccmmand in a given month. These Droce-

dures correspond to the demand in the thecrsitical literature for

e

greater "line accountability". VYei thay could not be implemented
ithout careful consideration cf the impact of new procedurss on

police officers themselves,

The respcnss to the Department's eifort to emplcey CCR3 data

- - - — . - —— =3 1 —
been zddérassed infrsguently in the litsraturs -- the cdual con

-
stituancy of civilian complaint revisw. Complaint rsview mechan-



-;».ik-.' ,

ey

isms must be responsive to the criticisms of a police con-
stituancy as well as a civilian censtitusncy. Police raspressnta-
tives appear to be more concarned with protecting officers by

ensuring due process protections in complaint rasclution proceed-

review boards should be restricted to the most serious com-

Wnile an adv:rsa_g process has. value In prot taction cf
employss gn:s in 2 termination proceeding invelving
serious m*sconc uet or situaticns where pravious corrac-
tive steps have had no pesitive results on behavior,
+hme advarsary format has little corrsctiva potential
for effectively dealing with pollice mlsconauct (Broad-
wav, 1974: 211).

The first two stages of Vara's smpirical raesearch on the

CCR3 process provide iittle direct infsrmation about the agency's

contribukion Yo the control of cfficer bshaviocr. Yet the ra-

with which complaints are substantiated and disciplinary sanc-
tions recommended in the CCR3 procsss. This rassarch can 2also

contribute to our undsrstanding of the sticlogy of civlian cem-

ing "bpad apples", complaint-prona situa=isn types and ccmplalints
tha* aspear Lo spring Irom the nature of pelicing itseli. Such
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cdata an officers

of the NYZD

"drspped out" before they weres fully inv

-

closed Chapter V

focuses on the lats

against

as a whole,

r stages oci

the CCR3 dispesitional process by reviewing complainis in the
cualitative sample that were fully investigated. Finally, Chap~
far VIT reviews the findings of this first stage of Vera's re-
sazrch on the CCR3 in relation to broader issues, ralsed in the
review of relevant literaturs, concerning the gensaral objeciives
cf the ciwvilian complaint raview process.

(W

A

i e



P

Chapiser IT

The Structure and Process of “he CCR3

-

The CCRB is responsidle for the investigatio
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tion oI civilian complaints agains® members of the New York City
Police Department that invelve unnecessary or excessive use of

force, abuse of authority, discourtesy and ethnic slurs (the Fad:s

categories described in Chapter I). 1In cases in which

,
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finding of misconduct, the CCR3 is also responsible for making a
disciplinary raferral of the cocmplaint; the CCR3 does not itsel?

impose punishment when misconduct is found.

definition of the jurisdiction of the CCR3 (the types. of com-

I3

structure and process oi the CCR3 and the changes that have af-

H

fected the caseload of the agency and its processing of that.
caseload during ths study period.

A, Recent Changes in Structurse and Opera*inns

dila

Before describing in detail the funciioning of the CCR3 during

St e e e

crzased public attanition to isstes central ts the CCR3

- g - a - -y = 4% - - - T, - ' N

tha police usad unmnecessary forca. A subssguanit 1553 congressional
= oy e . L . 3 me e mam o - iy b i "

LOVesTLgARNLON Lo Lileggel BYSTEMLC To.Llics SITSTALLTY agalnstT
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This brief review shows the majer points of transition in
the functicning of the CCR3 in the past few years. It is pre-

sentsd here to provide an historical orientation to the structurs

and procedural

following the

The study samples are comprised entirely of cases

in 1984. As

transformations occuring at the CCR3 during and

period from which our study data wers collectead,

indicated below, a number of procedural changes wears
that time.

In early 1534, the caselocad o the CCR3 was
£o inciude relatively minocr discourtesy comp
which had previously been handled by the Cn
the Department. This led to a major incrsa
number of cemplaints acceptad and processad
agency. : '

In early 1984, in response to citizen concern about
the processing of complaints by police intzks stall,
the intaks office was re-staffed by civilians who

nad received detziled training in intake procadurss.

In 1984, the CCRB ocffice began to remain cben saven
days a week, around the clock. This permitted con-
plaints to be filed with the CCRB intake staff az
any time. It alsc permitted a full-time inv vestigza-~
tive staff to conduct preliminary on-scene invest
gation of saricus complaints at any time.

In 1584, a Maior Case Team was crzated to fogcus on
the most serious, complex or pclitically ssnsitlvs
complaints. The team was staffed by experisnced Iin-
vasulga-c;s whosa caselcads wers limited to permiz
intensive, detailed invastizations of complainis
which marited such attention.

A= *me and of 1984, a special Conciliation Tnit was
es=aplishad to cenduct systematic informal case
resolution. The unit, staffed by high-ranking
civilian saplovees ci the CCR3, tock raspensinility
far a conciliation function that had previously besd
serfcrmed by a combination of pelice intaks persch-
nel (now rsplaced by civilians) and stafl investiza-
rive +teams. The unit was dsveloped in part To
covrntarzet a suspected "high prassure salss pitch
for canciliz=isn on the part of overworkad 1nvastl-
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gators, following the expansicon of the CCR3
casaload.

3

Since its inception, the CCRB has beesn housed in
separate offices in downtown Manhattan, In 1935, iz
established additional satellite offices in each
borough. Thessa offices arse manned cne day per wesk,
to pe*m;t investigative interviews to be held at a

location that m*gn; be more convenient for com-
plainants and witnesses.

In July 18835, following a scandal concearning police
use cf a "‘“L* gun" against suspectad drug traffick-
ers in Queens, the Police Commissioner ruled that
all force caomplaints entering the CCR3 would be
referred initially to the Intermal Affailrs Divisicn
(IAD) for review and possible investigatien. Cur-
rently, IAD rstains only the most serious forcs com-
plaints for investigation and dispos:tlon; the rast
are reviewed by IAD and returned to the CCR3 for
processing. IAD reviews complated investigations of
force ccmplaints.

In October 1585, the least serious zbuse and dis-
courtesy cemplaints were again raferrad to the hief

of the Department as a means of rsducing ithe
burgeoning CCR3 caseload.

In February 19386, the CCR3 began rasporting to
precinct commanders both the number cf complaints
per menth within a particular command, the substance
of particular complaints filed in that menth agalinst
specific officers within the command and the com-
plaint histories of those cofficers. Line commandars
pecame reaspensible for any incrzase in the number of
annual complaints within their c*mmard The prac-

tice of informing supervisors of complaints against
particular officers at the tims cf filing was
designed to imp*ove the Department's ability to
identify and monitor officers who mav hava prcblanms
mhtaraﬁt;“g ith the public. Csmmada;ng ciflcers

h cfficer agalinst
nd reaview CCR3 pro-

ara now *”G"*ed to meet with =ac
whom a com int has heen filed 3z

cedurss,

'U r
W I
-
I
¢t

A 1384 amendment of the City Charter providaes tThat
the Board cf the CCR3 will be compesed of six public
members, appeintaed by the mavor wiith the advice and
consent cf the City Council, and six menbers ap-
Dc*ntad.by the Pclice Commissioner. I%f alsc stizu-
lates that panels of the Board, desicgnaisd to rscom-
mend actisn on civilizn complaints, shall consist of



no less +than three Scard members, including at least
one public rsprasentative. ©No panel is te be com-
posed entirely of public members. Before thls
anendément was enactad, the City Chartar did ﬂou

specify how many Board memme*s were requirad t©
reach decisions in investigated Comblalﬂus.

Some of the changas dascribed above had an influence on

the
CCR3 caseload ~- the types of complainis that the CCR3 keeps
within its jurisdiction and the types of complaints that are
referrad out for handling elsewhere, Cthers affected the wWay in
which complaints ware processed -=- the civilianization of the in-

+aks and conciliation units, the crzation of the Major Case Tsam
Mcs:t of the changes wers designed to incrsase the credibi
the CCRB with the public and to improve its capacity to perioma
thorsugh, unbiased investigations.

As a group, these changes led to a major incresasz in the

CC23 s+aff. The nuaber of civilians on st
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1533 to 57 in 1934. TIn additicn to the staffs of the intaks unix

partment served in the positions of Exscutive Dirscter, Deputy

Directzor, and staff attornsy, as well as in a number of adminis-
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Totzal uniform perscnnel 1n-

-

lohe CCR3 distinguishas between civilian and uniform persconnel,
rather than betwesn sSWeIn and ncn-swern emplovees, as 1n scoma
cther jurisdicticons. In New York City, some civilian emplovees
of th2 Police Departmant arXs sSWorn, but arz nod mambers of the
Muniformed" force (i.a2., they are not mambers oI tThe service.)
Tis tarminolegy can be confusing because some members of the
hyniformed" Force ara not reguired to wear uniforms (i.e., detacs
£ives, plain-clethes cZffizers.) In this document, using the
::”m;nOWOGV emplcyved by the CCR3, the tTerm Neivilian emploves”
rafers Lo smplovess ol the Pelice Department whe ars net

cZ the sn"";:e (i.e., not polica cificers.) The “ermm o
rerscnnel” refars to members of The gservice ¢f varying




Creased from 55 to §7 in the same pariod. Well ovar half of the
uniform personnel (4C) were of the rank of Ser eant or high
Uniform personnel were assigned to the investigative borough
teams and fo the Major Cases Unik,

In our review of the structure and procass of the CCR3 ba-
low, we describe +the agency as it functioned in 1584, whean

several of these changes were put into effect. Whers a

ware changed since 1934,

B. The CCR3 Caselcad

Complaints esnter the CC23 in a variety of ways. In lsge,

many (483%) were called in directly to the CCR3 ce

i

1tral office.

ju |

]

directly to the CCR3.) Another large group (31%) wers filed ax
local precincts, either in Person or by phone. The rest wers

registered with various city officials and agenciss (the Maver!
offica, +he Police cgmmisionér) by lettsr or by phone and then
rassed on to the CCRS,

The intake unit at the CCR3 determines which cemplaints fall

within the jurisdictisn of the agency and which complaints belone

elsewhere. All decisions made by intake workers are revieswed =y
an intake superviscr. (See Figure 1, for a £low chaw= depicting
this process.) To fall witain the CCRr3's juriscdicticn, a com-

=

plaint must contain an allagation ¢f either Zorcs, abuse,
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of ancther New York City law enforcement agency (Transit, Corrac-
tions, Housing, Port Authority) it does not £a1l within the

jurisdiction cf the CCREB. The CCRB takes such ccmplaints,

1)

rzcords them, sends a letter of receipt to complainants and

refers the complaints Lo the appr
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that are not within the jurisdiction of either the CCR3 or the
IAD (slow response time, slseping on tha job) are refsrred to th
chief of the Department. Minor discouriesy and abuse complalints

waere dafined as part of the CCREB's jurisdiciicn during our sIucy

nJ

In 1985, 13 percent oi ZIcw
+igzted by either IAD cr Fie
+the decentralized investigat
were returnsed teo the CCRIE foo
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period, but the lesast serious of thase complaints wers ratur

£o the jurisdiction of the Chief of the Department in lats Oct

9]
i

ber, 1985.°

Some cases that fall within the jurisdiction of ths CCR3 may

=

be serious enough to be rsferred to the District Atterney for
raview, to detsrmins whether criminal charges should be lodgad
against the subjsct officer. Investigators can recommand such

referrals at any point, subject to supervisory approval. The dz2-

raferral remains a CCR3 case until the Dishrict Attorney has
actsd. TIn most cases, District Attorneys will decline to prosa-

cute and return the complaint for processing at the CCR3. I the

case is prosecutad and remains within the District Attorney's

4

3 necisions concerming which complaints fall within the jurisdic-
tisn of the CCRE are gansrally made by tha Deputy Commissionex
(i.2., the Executive Dirsctor) and the Commancing Qfficer (i.e.,
the chisf of investigations) of the CCRB, subject to the raviaw
oFf the Dolime Commissioner. The rscent change in jurisdiction
over minor discourtzsv complaints, for example, was mada folleow-
ing the appointment cf a new Commanding OZficer. The raferral of
force complaints to the IAD, con the other hand, was crdsred
dirsc=lv by the FPolice Commissioner.
Tha Exscutive Dirsctor and the Commanding CZficer of the

CCR2 are also respensible for decisions regarding the structurs
and cperations of the CCRS, again subject to the review of ths
Pallice Commissioner. The Board has the authority to make rscom~
ZJemcatians to the Exscutive Dirsctor, or directly to the Polics
czmissioner, concerning the CCR3's structurs and cperations, but
ras mo firsce responsibility sy the operaticns ol The agency.
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consider the cemplaint whatever the result of prosscution. In

—

some instances, howsver, the casa may be held in the Districs

At~
orney's office for some tims2. Thsa CCR3 nhas 13 months to ack
after a complaint is filed; if a case is held more than 1% menths
oy the District Attorney's cffice and not prosscut it cannot

is given a complaint number at intake and accepted for process-

ing. Subsagusnt case processing entails a saries of decisions

about how best to handle a complaint -- formally, through inves-

u.]

tigation, or informeally, through conciliation. AT the close of
gach day, complaints ars reviewed by captains of the investiga-

ive te2ams for each borough. Theres are five horou
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since 1984, a citywide Major Case Teanm, responsible for the in-
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£ CCPRB complalints. Borough tsam captains eithser
kxeep an individual case within their unit or assign it to the ap-
propriate citywide unit (Major Case or Conciliation).

During mest of 1534, the CCRB cperated without a separ

Conciliation Unit. Befora intake was staffed by civilians, "azr-

|

1y conciliation" could be ofisrad to complainants by polics in-

take perscnnel. In most cases, however, conciliation cffars wars

The 13 month statute imitations does not apply to criminal
activityv. Theoretically, when presscutors rsturn a five-year cid
complaint, it may still be administraiively prosacutad, 1f it in-
volves assault, for exanmple.
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processing dscision made about each complaint -- i
or unit would handles a specific case. Under current procedurss

A . i

cases are assigned to borough captains at the end cf each day

back tc¢ borough teams 1f the complaint is judged inapvropriate
for conciliation by the Conciliation Unit or if the complainant

refuses to concilizis,

C. Tha Process ¢f Complzainmt Ragolu

The processing cf complaints at the CCR3 permits both in-
forzal and Zformel complaint rescluticn. Cases may he disposad

without formal investizgation through concilizticn or disposad

afzaer a full investigaztion.

acdministratively, without investigatiocn or disputs rassolution.
Iz mest such casss, invesiligaticns ars closed bscause con-

: - o .
clzalnants 'or vicilias 4
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cess. In a substantizl number of other cases, investigaticons are

closad because comgplaints are formally withdrawn. Thus, the com-
plaint resclution process at the CCRB may be characiterizead
somewhat oversimplified fashion, as having three general ouicomes
-~ U"drop out" {(investigations closed without resclution), resoclu-
tien by conciliation, and resolution following full investiga-
tion. (See Figure 1, for a flow chart depictiﬁg the case dig-
pesiticn process.) ‘

all talephoﬁe contact attempts, talepheone intarviews and
perscn-to-person interviews with complainants, victims, witnesses
and subject officers are recorded on tape by the CCRE. These
tape recordings are maintained as an adjunct to case files and

serve to document the investigative effort made in esach cassa.

1. Complaints that Drop Cut: Closed Investigations

Tha first outcome includes all those complaints in which the
investigation is closad without producing a formal disposition.

Typically, these cases drop out of the process because of com-

After the initial filing of a complaint, the complainant in
most cases must participate in a saparate investigative interview
(face-to-face, if possible) to document his allegations. Inves-

nlaimants or victims &0 not cocperates in ths investigative pro-
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cess; when complainants or victims are not av

§Y]
! d
(]
¥
L
! ’
T
(t
0
ol
u
te
!
b
s

pate in that process (this catagory includes cases in which in-
take staff have received or rscorded incomplete or inaccurzte

identifying informaticn); or when the officer who is
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oZ the complaint (known as the "sublect officer") can not be
identified by the CCE3. Although all complaints that drop out
i1t into one of thess catesgoriss, the CCR3 occasicnally procesds

further with some complainits in which complainants ars not

invelived in the complaint who do participate).

The CCR3's major effort in cases closed without formal dis-

pesition ceonsists of the a%feampis Lo contact conplainants aither

cemplainant, asking the complainant to contact an identified CCES
stafii member. They also maks dirsct phone calls to complainant

these complaints "drop cut" of the investigative process.
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The second gsnesral outcome is conciliatiosn. Not all casss

are deemed appropriat an offer of conciliation. Complaints

©
s
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M
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are judged appropriatsz for conciliation if they mest all of the
following criteria: there appears to be insufficient evidence in

the case to permit definitive disposition (particularly 1f there
are no witnesses); the complaint is not particularly seriocus; and
the subject officer does not have an lengthy history of priecr

complaints.
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The establishment cf the Conciliatien
the expressed criteria by which a case was judged appropriate for
conciliation.® According te CCRB administrative staZff, that uniz

was astablished because they believed that ceonciliation was being

used too often as a means of quickly resolving cases, in some in-

»

stances inappropriately. Befcre the Cenciliation Unit was estab-

lished, conciliation offers were mades by case inves a2tors.
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During the early months of 1884, before the civilianizat

intake, non-civilian intakxe cificers might propose "EZarly Con-

3 mhe Conciliatieon Unit was =zstablished by the autherity of the
Fxscutive Dirscteor with the approval of the Pelice Commissicnsr.
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Complainants wers also told that, i they agresd to con-

bh .

ciliation, the subject officer would be called into the CCR3 and

interviswed in a non-disciplinary meeting.® At that meeting th

sion of what occurred, and the interviewer (a2 Police Captain en

the CCR3 staff) would present a hypothetical situatlon that ccr-
responded to the complainant's allegations and instruct ths oi-

ficer in appropriats conduct. 1If the complainant did not agrse

i...l.

t5 conciliation, his complaint would be investigated and formally

disposad.
The establishment o the Conciliation Unit did not grsatly

affect the overall procedurss for cffering and conduc
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cilistion. It did, however, change the locus of decision-makin
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vestigators do not have the discretion teo offer conciliaticn when

they judge it approprizts., Instead, borough team captains dacidas
which cases are appropriate for referral To the Conciliation Tnit

ané which ars not. The stzff of the Conciliation Tnit, in turn

contact betwsen the complainant and the sumect cffi

s Conciliu**on, as performed by the CCR3, does nct involve any
el Srad
ig something ¢f a ni
n

#arm "econciliatien™ in this context snoner,
in tpat ne agraement between disputing parties is achisved and
nothing is *mconc*_vn.

Thers are other idiecsyncraciss, unigue to the CIR3's concl iliazicn
rrocess, as well. Comecilia=ion offars can be made in complainis
in which the complainant is cocperative but the subieact fficer
cannot be identifisd. In such cases (Conciliated with Unknown
Decartment Emplovee), tne conciliation process involves little
more than the complainant's agrsement to re gsolve tha complaint
informally. This dispesizion was avalladle throughout the study
period, but infrsguently usad.
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refers those complaints in which conciliation is r=fusad, or

to investigative teams.’

Tharestablishmant of the Ccnciiiat;cn Unit may alsc have aZf-
fected the amount of information providad complainants when they
ware offsred conciliation. Conciliation Unit staff (high-ranking
civilian employees of the CCRE) are instructed to explain care-

fully what the conciliation process entails, to counteract the

+

presumed Ysales pitch" for cenciliaticn.

made through ths subject cfficer's command, for him or har to

u
s
i

pear at the CCRB.- Usually, this is the first official notice the
officer receives from CCR3 thait a complaint has been filead
against him. He is teld te report for a conciliation interviaw

and to bring memc books that cover the date on which the allegead
incident occured. The subject officer does neot have the right to
refuse conciliaticn and is not reprasentsd by counsel or by ths
PBA in conciliation interviawé. In contrast teo investigative -
procedures, conciliation is defined as a non-adversarial process;

it does net involve judgments concerning the truth of com-~

plainants' allegations or the accounits of subject ofiicers, as cdo

According %o a member of the Conciliation Unit, the con-

ciliaticn procaess performs a valuable trizges function at the




CCR3B, by resducing the number of casses which reguire £ull investi-
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gation. I a means of reaching dispeosition rapidly in

cases which are relatively non-ssrious and which ars not likely

gated cocmplaint

un

arz divided into discrste allegations, each of
which is separately dispcsed.

There are four possible dispositional outcaomes in investi-
gated cases -- allesgations may be unfounded, exonerated, sub-

stantiated and unsubstantiated. The first twe dispositional

alternatives favor the sublect cofficer: an allegaticon is dis-~

a3
Q
g
O
¢}
1
i
H
vy
H
[ot]
}_—I
}...J
7]
¢,
fu
rt
i.l-
O
o}
-
n
]31
!..l
in
e
O
in
i
i]n
fu
n
D
b
8]
o
(134
H
1
il
i
[ 7
'..J-
)
[N
vt
i_t
n

occurred and was improper, An allegation is disposed as un-

substantiated (a dispcsiticn favering naither the complainant nor

or, 1f it did, whesthsr 1t was oroper cr improper.

- LA ST ' - 3 - L i 3 I mmm e o e mynm
In additicn to these dispositlicnal categoriass, 1nvastlgatlon
T =y e 4 e | P e} ! Sy -
mav Taevs=al that ths iancident invelved ciher migconduct on to

(=R SP S

. o - - . = et ot o ; a R P E a1 T
parT of The suzZtaCt CIIller, WILlLII was not al_agaa ED2CIILIEL



ct

by the complainant and may not

,...l
.
il
0
i
h
v
bt
l...J
£
I.J
it
:T
l.—-l.
o]
4
j= 2
1]
[p]
)
)
31
1

» .

jurisdiction. In these cases, theres is a‘finding of "cther mis-
conduct noted.”

Investigataed cases ars handled by six investigative teams --
five borough teams and the Major Case Unit. ©Each team is com-
posad of uniform perscnnel, headed by a supervisor with the rank
of Captain. The Major Case Unit handles the most serious and/or
most complicated cases —-- these that may fequira rore intensive
investigation and interviews with multiple witnesses. Although
the task of investigating a given case may be mcre or less com-

plex, the investigative role 1s basically the same for all inves-

The rcle of the investigator is to gather and assess a

relevant evidence. This invelves contacting and interviewin

0

complainants, victims and witnesses; conducting canvasses Ior ad-
ditional witnesses, if appropriate; getiing photographs of in-
jured victims, if appropriate; identifying subject officers:

photo arrays of possible subject cofficers; reviewing pricr com-

vlaint records of subject officers and complainants; gathering

and maintz2inaed to documen®t ths summaries of these interviews en-

In most investlgated casas, Iface-~to-Iaces LnTsIViews ars Ccon-
ductad with ceomplainants and addificnal victims and/or wWithessas.

T < =z o - -r- -y o 3 - ~— o — -
Interviews of complainants, victims and witnesses are gsnerally
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14 at the central CCR3 office. Sincs 15335, the CIE3 has also

lite offices on an assigned week~day in each borough. (There is
a satallite office in uptown Manhattan, in addition to the
downzown central CCR3 office). In some cassas, interviewars
travel to the homes of complainants or victims to conduct Intar-

views, although the practice 1s infreguent. At times, investi-~

gateors conduct telephone interviews, if face-to-face interviews

4
|J_

prove difficult to arrange.
The interview of the subject officer represents the last

stage ¢f the investigative process. That intervi
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conducted until all other evidence is gathered and a detarmina-
ticn is made Tha= there is no possibility of criminal prosecu-
tion. At that peint, an appeintment is schaduled with the sub-
ject officer for an investigative interview. The officer is told

to bring relevant memo bocoks and informed that he/shea 1s entitled
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A or a private attcerney.
In that interview, the cfficer is "given his rig

depértmantal procedure PG 113-113 of the Patrol Guide (formarly

GO-15). Under this procedura the ocfficer is assurad that his

statement will not be used against him in criminal prosscutlon

but informed that his participaticn in the investligatory process
¢f the CCRB iz ragulirsd The cfficer is subject to chargaes of
insubordination if he does not answer questichs narrowly and spe-
cifically relatad to his duties. These "rights" ssrve TO dafins



In investigated cazses, the ztandard of proof emploved by ths
' J DLOY Y

fu

CCRB is one appropriata to an administrative procedure -- th

"prepondarance of evidance" -~ rather than, as in a criminal pro-
ceeding, "bevond a reascnabls doubt." Before making a disposi-~
tional recommendation, investigators prepare a separate review of
evidence bea:;nq on each allecgation in the complaint. Complzintis
mzy invelve multiple allegations in each FADE category. ZEZvidence
reflecting the specific involvement of each subject ocfficer némed

in the complaint is considered separately as a distinct allega

i

ticn. The investigator recommends a saparate dispos

foe

tion basad
on the preponderance of evidence for each allegation in the case.

The CCR3 does not itself impese punishments on subjsct oi-

Ha

ficers, but makes a recommen nded disciplinary referral under the

authority of the Police Commissicner. If any allegation is sub-

stantiated, or if cther misconductad is noted, the investigator
recemmends an appropriate disciplinary referral as part of thes

raeccommended dispesition.

structs the officer on appr cpriate police procedures.
referred to "command discipline," his commanding officer Impesas

a sancticn noe mores sevars than the loss of five vacation days.

.- = k - - —— = —y -~ T
Gapartmental trizl. If the cofficer 1s convictsd &t cCepartamsniil
o . . i = . = . \ =
trial, he/she is subject to sancticns ranging Irom the 10sSs o 2

ety



any officer referred to command discipline has the right to

request a departmental trizl to ¢
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stringent standard of proof is employved at departmental trial,
closer to that emploved in Criminal Court ("beyond a reasonables
doubt"), If the complaint does proceed to departmental trial,

is prosecuted by the Deparitment Advocate; the officer i1s entitled

A : .
Lo representati

0

n by either

s}

PRA atiorney or a privais attormey.
In cases proceading to departmental trial, the cooperation of ths
complainant may agaln be raquired. Referrals to departmental

e R e

trial, the findings of deparyvimental trials, and sanctions im-

to the approval of the Police Commissioner.

D. Post-Tnves=igative Procedurss: Ths CC23 Review Process
1., The Stacag of Raview

Investigative staff propose a dispositional recommendation

for each CCRE case ~- those that drop outs, those that ars con-
cilia®ed, and those thai ars investigated. If any allegation Iis

substantiated or iFf other misconduct is noted, the investigator

Yat no case is finally dispesed, and no disciplinary rsifsr-
ral takes effeck, until a complaint has passed a serias of sapa-
rate raview procedures. The case File must be reviewsd first oy

tne unit or team supervisor; then by the Complaint Superviscr

8 a3 discussed azbove, complaints that "drop out" ars variously
dispcsad as "withdrawn," "investigation closad - complainant un-
cooberazive, " "investigation clessd - complainant unavazilznls, "



Deputy Director of thes CCR3; and, finally, by the Board itsal?.
L case may be rsfsrred back for mors work at any of thsse

ey

b=

ew peints. Casss that drop ocut may be targeted for further
centact efforts. Conclliated cases may be turned back for invas

tigation. Further investigation may be deemed necessary in an

’J-
jie

nvesticgated case.
It is also possible for the rescommended disposition to be
altersed at any stage cf higher level review. 2 reccmmendation of

unsubstantiation may be changed to a disposition of substantia-

tion. A recommendaticn of substantiation and command discipline
may te ralsed to "charges and specifications." The vote of the
Board 1ltsel?f determines the final disposition in investigated

cases.

During the study period, the 2ocard consisted of eight nen-
hers, each of whom was a high*:anking.civilian employes cf &
Peolice Department. Since that time, the City Council has votad

to expand the membership of the Board to include 12 menbers --

six "public nembers," appointad by the Mavor, and six civ

ciliated cases wers subject to panel, rather than full board
review. Each beardé member constitutsd a "panel", designated o
review a number of uninvestigated cases sach month. All investi-

gated cases, however, wers disposed in monthly msetings cI sub-

groups of board members.



In 1524, the year in which our sampla casss wers £iled, the

number of board members neaeded to constitute such a group was
thrse. This number has been rsducad over receni years as tae
casaload expandesd. At some peint in 1885, becazuss of the growing
backlog oI cases, all cases, except the most serious imvestigated
comrplaints, becams subject to panel review by a single membar
The recent statute (2/22/87), providing for the expansion and
furtner civilianization of the CCR3 board, reguires that pansals
acting on behalf of the Board in reviewing investigated casas
consist of at least three members.

Board members have the right to rsguest a full Beard review
in any case. If that happens, the case will be refarred to the

e -

antire RBoard,

Tn almost all cases, CCR3 investigative procsdures preclude

Face-to~face contact between complainants and subject afficers,

or cross exanination by represantatives of either party. There
is currently a procadura at ths CCR3 permiTting formal hearings

to be held in particularly ssnsitive cases (i.e., cases involving

privats attsrnev 1S involvaed inm the case; the subject oificeX 1s
rapresantad by elifhsr a P3A aticrhey or a private attorney. The
" ; ;



EIxacutive Director.) Counsel fcor both cemplainants and officers

QJ
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rect guastions to the hearing officer, who has absclute discre-
tion in determining which guestions will be addressad in turn to
victims, witnsssas and subjaét cfficers.

The process of conducting hearings in individuzl cases is
far more elaborate and time-consuming than normal investigative

procedure. It is thus net suprising tha* the CCR3 holds few

oy

earings (two in 1s84}.

It is also possible for complaints to be investigated

without the cooperztion of the complainant. This can
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there is additional evidence that might lead to defini
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he tastimony of the complainant. Tha
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etermination, apart from

CRB accepits anonymous complaints as a matter of course, although

thare is rarely enough evidence to permit a definitive determina-

In some cases, complaints can be expunged from the subject
officer's rscord. Expunging of files is done as a routine admin-
istrative procedure in cases in which the police officer has been

identified incorrsctly in the original complaint and in these in

routine. Tt is done on a case-by-casa basis. The CCR3's weorking

pelicy for investigat ive stafZf permits expunging cf records in

cazes dismosaed as unfoundad 1F the cfficer had no invelvement in
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the allaged encounter or 1 the complalinant has

credibility and is classiiisd as a2 "ohronic" conm
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hat filss be expungsd whan
all the 2llegations in a complaint ars desemad unfoundad, such

recommendations are subject to the approval of the Board. CCR3

u
s

staff report that, whan an allagad encounter did in fact occur,
even if the alleged misconduct did not happen, 2 record of the

complaint generally remains on the subject officer's record.
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This rule of thumb explains why exoneratad complaints {thosa
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nad but alleged behavior was not im-

propar) are not typically subjzct to being expunged frem of-

me Beard, ccm-

s=antiated, partially substantlated, exonerated, partially ex-
cneraztad, uniounded, unsusstantiated). Separate form leltlers are

tion, IFf complainants have any cuestions about the dispaesitieon
0f their complaint, they may be rafarred o the staff counsel of

If a complainz is partially ox wholly substantiated, the

refarral made (InsSTIACLIORS, cmmand discipline or departmental
trial}., Wnen "charges and scecifications” ares iodged, the com-

. o D= D o - o 1w i
nlaimant iz alsc informed that Le may De ConLachec by the Depart



ment Advocate for further testimony. Becauss the CCR3 itself .

deces not determine what speciZic disciplinary actions will be

taken following command discipline or departmental trial, it does

not provide information to complainants about them.
Subject officers are informed by letter ci the outcomes of
investigated complaints. During the study period, however, let-

ters were not sent to officers involved in complaints that wers

closed without investigation. Prior to the rscent change in pro-

notification o the subliect officer, or to his/her superviscr,
that a complaint had bsen filed, if that complaint "dropped ocut”

of the CCRE process. Nevertheless, the fact that such complaints

pie

were Ffiled and closed without investigation was entarsd on the

officer's record of CCR3 complaints and remained there.

F. "The Effects of Changes in the CCRB Process

The changes in the procedurss of the CCR3B outlined in thea

first secticn of this chapter diractly affected the structurs and

procedures of the CCR3 during and following the period from wnich

iJ

CCR3 was broad
courtesy complaints. The Cenciliation Unit &id not begin opera-
+ions until the las® few months of the 1984 sampls period.

Based on data from the 1984 and 19835 CCR3 annual rsperis, i
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wara issusd at a time when a roughly similar proporticn oI cases
ramained open (1984: 17%; 1983, 22%). Although the case disposi~

tion process was not complete in some cases, it is reasonable to
assume that the casas that rsmained open in these ysars wears

-

similar in type (i.e., mostly investigated cases, which take a
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differ dramatically. Conciliations dropped from 42 percent cf
disposed cases in 1334 to 14 percent of disposad cases in 1985
Cases closed without investigation (i.e., "drop outs') increased
from 35 percent in 1934 to 56 percent in 1385. Unsubstantiatad
complaints increased from ten percent of disposed cases in 1934
to 19 percent cf disposed cases in 1985. However, the propertion
of cases fully investigated and disposed as substantiated, un-

founded, or excneratad was not greatly affactad by th2 changss
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bazly account for the marked reduction

in the mumber of conciliztad complain®s betwesn 1884 and 1835.

Vet +he raferral of mincr discourtesy cases to the Chiaf of ths
Depa~=ment did neot occur until late in 1885. Althoug such Cases
ara cften conciliatad, the number of 1285 discourtesy complaints

The major fachors accounting IoT the reduced number ci con-
ciliatad complzints appear to De the changad scresnling procadurss
fsr detarmininc when concilizZion offers ars mads and tThe changsd
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amine the way in which conciliatisn was smploved by investigaiors
in 1984, before the Conciliation Unit was estaklished. In so

chesen for conclliation; whether thers were evident screening
criteria for conciliation offers; and how freguently conciliation

Tn the review of the structure and process of the CCR3 in
the chapters to follow, we need to remalin aware of these procs-
dural changes. It is possible that some complaints that wers

conciliated in 1984 would not have been conciliated in 1883, It

1y

is important to remember that the dispositional process described
in the following chapters ciffers in some respects from the pro-

cess of the CCR3 today.



Wnat do citizens complain abou® when ©he lodge com-
plaints that enter the CCRS caseload? How sarious are typical
alleged offenses? What kinds of situations generate complaints?
Do some types of situations appear to be unusuzlly likely to pro-
duce particular kinds of complaints?

This chapter is ?rimarily descriptive. It examines cases
that are reviewed and dis?osed by the CCRB us*ng.&ata from the

—

1384 CCR3 data tape and from the qualitative sample o

b4

1984

cases, drawn from that tape. It looks at the cantent of thes com-

I.J-

plaints themselves, apart from the d spesiticnal process of tha
CCRB. This description cof the CCRB caseload helps reveal aspects
of police behavior that antagonize citizens.

The 1584 CCR3 data tape provides censidaerzble information cn
the number and type c¢f allegations contained
at the CCR3 (i.e., the FADE catagories discussed previcusly); the
most serious type of force and of akuse alleged in each com-

plaint; the naturs cf pelice enfcrcement (traffiic summons, dis-

O

rderly conduct, etc.), i1f any, associatad with the allaged an-

-

counterx; the type ci injury, if any, zlleged in force complaints;

counter arcse. Theses data not only dsmonstrats the ralative Sra-
quency oI diiferant types ol complainis, they also permis ex-
ploraticn of the rslatlonshiy between undarlving situaticns znd

the Types cf allegaticns “hat arise in thess situstiors.



Raview of gualitative data helps illustrate the Types o De-
havicr encompassed by the various categories employsd by the CCE3

(force, abuse, and discourtesy allegatio
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laged, of the relative seriousness of alleged misceonduct, of
typical situations in which alleged misconduct takeas place, and

are not included in ths
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of various complaint characteri

o)

guantitative data base.

This chapter first examines the distributions oI variocus
types of complaints and allegations within the guantitative data
base. Tt then turns to the gualitative sample to enrich our un-

derstanding of those complaint types.

A, Tvoes of Civilian Comnmlaints: Ouzntitetive Datza
1. Tha FADE Catedgories: Tvoes of Allsced Misconduch
Tn 1984, 6,698 civilian complaints, containing cover 10,000

separate allegations cf Zorce, abuse, discourtesy and ethnic slur
were registersd with the CCRB. 3ecauss in many cases data on-
complaint disposition and/or complaint Lype was either mizsing or

-

internally inconsistant, we excluded a number cof complaints Irem

the 1234 tape. For purposas oI analysis, we defined a CCR3 com-
plaint as one in which thers was completa information on com-
plaint tvpe and complaint dispesition. This left us with 3,641
complaints (34% cof cemplalints Siled in 1584) in the Vera data
set.
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Complainis filed at the CCR3 often contain more than one al-
legation either of diffsrent types (2.g., a forcs allegaticn and

a discourtesy allegaticn) or of the same type (e.g., multiple al-
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legaticns of force). In 1984, the CCR3 coding format pe

ntaining rscerds on only one allegation of a particular FRDE
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type in a given complaint -~ i.2., a maximum of four allesgations

per complainit. OCur data sst contalined 8,913 allegaticns (or

}_J

allegations per complaint) -- 3,044 force allegations (34%),
2,504 abuse allegations(33%), 2,785 discourtasy allegations (31%)

and 200 ethnic slur allegaticns (2%).

s

For purpcses of analysis, we categorized a complaint by th

most serious FADE allegation contained in that complaint. Basad

o

on this method of categorization, our sample

N

cntains 3,044 force
complaints (54%), 1,559 abuse complaints (28%) and 1,014 discour-
tesy complaints (13%) and 24 ethnic slur complaints. Becauss so
few complalinits contained ethnic slur allegations alone, we com-~
bined the discourtesy and etﬁ.ic slur complaints in all com~
plaint-based analyses.

The most serious force and abuse allegations in CCRB com-~
plaints are classified at intake and raclassified by investi-

gators when they learn mors about the complainants! version of

l)
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the alleged inciden=. In the 1584 data base, many invest
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tions, if thers had besn no investigative classificatien.
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A large group of Zorce allegations (300, 31%) involved the
least serious force category -- a push or shove. More serious
force allegz+=ions wers somewhat less freguent (punckh, kick; 28%:

stick, club; 13%.) A total of twelve pe

51

th

cent of the force al-
‘legations (362) involved misuse of a service revolver; the major-
ity of these allegéd that the officer's gun had besn out of 1ts
holster (l44, 5%) or pointed (167, 6%), rather than used 238 a
club (38, 1%) or fired (13, less than 1%). A considerable number
of force allegaticons in our data set were categorized as "othar!
(5680, 19%).

A large numbar of abuse allegations in our 1884 data set
wersz also classified as "other™ (37%, 1018). Abuse allegaticns
that were more definitively categorized invelved alleged improper
enforcement (arxrests, 20%, 3407 summonses, 22%, 5%5}); allaga@

1

wrongful search (search of persons, 9%, 234; sezarch of premises,

I

-

5%, 133; search of vehicles, 2%, 36); allegedly improper seizurs
of property (3%, 87): and allegedly wrongful threats of force or
enforcament (1%,35.)

Tn 1584, the CCRB did not gather and code information cn The

tvpe of discourtesy alleged in particular complaints. Thay did,
howevar, racord the ethnicity iavelved in alleged sthnic slurs
Nearly two-ithirds of the alleged ethnic slurs invelved blacks
(55%); another 13% invcolved Kispanics; the rsst involved eitfher



Jews (6%), asians (1%}, or othsrs ©f unspecifiag &thnic origin

(15%) .
injury was reported at intaka. Many injuriss were classified ag

take, Many other feported injuries warea ralatively milga (bruise,
31%; 32%: miner laceratiqns, S8; 10%.) Sevaeral alleged forcs <a.
cidan+s involved sarious injuries, requiring medical tfaatmant.
There were 44 Teported lacerations Fequiring stitchas (4%), 43
reported bone fracturesg (4%), 19 Teportegd internal injuries (2%),
and five Teported gun shot wounds (1%),

Among all complaints Filag wWith the CCRE in 1e84, enly =
quarter of the injuries Teported at intake (27%) were documenteg
by investigation. This ig Partly because soma force Complaintsg
involving raports of injury dropped out o= the CCR3 process ba-~
fore they coulg be invastigated. In investigateg complaints in
which there are documented iﬁjuries, the CCR3 mus+= first deter-
mine whether the inciden= actually invelved Unnecessary cr ew-
cessive use of force; if is did, +he CCR3 mus+ then detg:mine

whether g- not the documented injury W25, in fac:t, +ha dirack

Almost hals cf the Complaints in Our data gset (44%, 2501)
Were associatad With some fox OF enforcement. Force complainss

-

Wers signific ntly mors 1ikaly to re associatad with enforcement
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courtesv/ethnic slur complaints (34%, 349) (X2:67.72, =3,

e

In over half of the complaints in which there was some form

of enforcement the enforcement activity involved was relativaly
minor -- summonsabls traffic violations (43%, 1088) or other,

non-penal law summonsable viclations (10%, 239). In another

gquarter of the complaints in which there was enforcement activity

v

{23%, 370), complain

h

nts wera charged with a distinct group o
penal law offanses (disorderly conduct, 14%, 336; rasisting ar-
rest, 5%, 137; harassment, 1%, 27; obstructing governmental ac-

tivitv, 2%, 50) which, soume researchars belisve, are resgularly

invokad =2s "cover charges" for police abuse of power:

-

The charges cf disordsrl sti
and assault became a familiar refrain...in cases o
£alse arrest and brutality. They are the standard
"eover charges" for such abuses...Police abuses do
not usually occur without criminal chargas To cover
them, and nothing can be done about abuses unless
something is done about the cover charges. (Chevigny,
1869: 23.) .

conduct, res ng arra
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Tn another cuarter of the complaints in which enforcement occurad

(25%, 624), arrests were made on 2 variety of unspecified crimi-

Table 3.1 shows the way in which various kinds eI enforse-
ment wers distributad within differsnt types ol CCR3 complaints.
imong complaints in which thers was some enforcemnens, trafiic

summonses constitutad the majoriity of enforcement ac-ions in dis-



plaints (20%). Force complaints in which enforcement occurrad,

©n the other hand, containsd a greatsr
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ropoxtion of petential

"cover charges® (34%) than eithsr abuse or discourtesy complaint

g
(9% and 5%, respectively.) Force complaints associated with en-

forcement also contained a greater propor
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chargas
for "other" criminal offenses than other complaints in which en-

forcement was invelved (force: 36%; abuse: 11%; discourtesy:

4%.).
Table 3.1
Tvpe of Enforcement by Complaint: Tvpe
(Complaints Assoclated with Enforcemenc Oonly)
Ivoe of Enforcemant Comp nt Tvoe
Discourtesy/ All
Force Abuse Ethnic Siur Complaints
Traffic Summons 20% £§9% . 86% 43%
(294) (473) (301) (1068)
Cther Summons 10 11 4 10
(148) ( 77) ( 14&) (238)-
Posgible "Cover
Charges™ 34 9 5 23
(433) { 38) ( 19) (570)
Criminal Arrast 36 11 4 25
(535) ( 74) ( 15) (624)
Total 100% 100% 100% 100%
(1470) (682) (343) (2501

Ne enforcement (3140)

Total (5641)
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plaints occurred in a wide variety of situations. Traific situa-
tions gave rise to more complaints in the 1984 data set than any
other situaticn type (293%, 1508.) ther fraguent situaticn types
that gave rise to a large number of complaints were crime rsport
(19%, 1070), dispute (18%, 1024), and patrol situatlions (18%,

$03). Complaints also arose in a variety of situations

—a
i

(Gemonstrations, calls for service, arrest/dat, aiding emotional-
1y disturbed persons, alding citizens who wers not emo‘*onéliy
disturbed, station house incidents) which did not account Ior a
large number of complaints independently. For analytic purposss,

we nave classified these situaticens as "octher". Together, thass

other situations accounted for 17 per cenit ($38) of the com-

Tahle 3.2 shows that the distribution of the types of comr-

("other", 55%; dispute, 60%; patrol, 62%, crime repcrt, 63%.)
Traffic situations, in contrast to all other complaint-generating

-situatiors, gave rise to a disproporticnate amount of the ahusa

and discourtesv cemplaints that entered the CCR3. Tha digtribu-



Table 13,2
Complaint Tvpe bv Situa+=imn
Complains Tvpe Situatisn
2iERATion
Crime -
Traffic Report Disputa Patrol Qther Tot=3
Force g% £3% 60% 2% 55% 543
(578) (727) (612) (358) (519) (3000)
Abuse 33 22 22 27 3 27
(505) (232) (224) (243) (214) (1520)
Discourtesy/
Ethnic Slur 26 10 1z 11 22 i3
(423) (111) (182) (100) (205) (1081)
Tetal 100% locs l00% 100% 100% ga%
(1606) (1070) (L024) ( 903) ( 93a) 5541
Missing 100
Total 3841

X2=370.74, df=3, p>.c01

3 Nnts

The type of force allagations coentained in force complaints
alsc varieq by situation. Table 3.3 shows that forcerallegaticns
invelving the use °f a gun wers mors likaly in crinpe raport (20%)
and traffic situations (18%) +han ip "other" (8%) ang “pét:cl”
situations (5%). The mildesst Torce allegatiaopg (push/shove) wars

less likely 1
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22%} than in any cthaxr
situations (aprre imataly:a third of 211 other situations). on

the whole, cemplaints arising in crime repors situations appeavrss
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(gun complaints; punch/kick/club/stick compainis) than any othsr

Type aof Force Situation
All
Crime Rewmort Trxaffic Patrol pispute ther Situations
Any gun
lTegatl 20% 16% 10% 5% 8% 1z2%
(13%) ( 88) ( 54) ( 33) (40) (354}
Tunch/xick/
club/stick 45 31 37 40 35 33
(322) (170} (200) (243) (182) (L117)
Fush/shove 22 32 a2 36 33 30
{155) (173) (171) {213) {168) ( B38)
QOther 13 21 21 18 23 19
( 94) (118) (113) (108)  (115) { 350)
Tatal 100% 100% 100% $8%  100% 9%
(710) (551) (540) (603) (503) (2507)
Missing is7

Total force allegations 32304

Crime repor:t situations gave rise to both the highest pro-
force complaints in general and the highast preportion

of serious force allsgations of
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sesm to suggast that serious force has a relatively high liksli-

hood of arising in esncounters betwsen police and criminal sus-
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(abuse of force *o coerce confessicns) and of ad hoc "straast ju

tice" (abuse of force to gain swifter and sursr punishment than

the courts permit.)
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Yet the data may be misleading. Wz nesd t©

L]
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rort complaints in the gualitative sample to determine iF ths
‘alleged victims of force in such complaints were, in fact, crimi-

nal suspects. The quantitative data set a

4

cne tells us relativas-

it

1y little about the nature of the pelice-ciitizen contacts in

t

which various types cf complaints ("erime report force", "pairsl
abuse") arose.

The distribution of abuse allegations also varied according
to the type cf situation in which the alleged encountar took
place. Table 3.4 shows that traffic situations werse fzr mors
likely to give rise to allegations of abuse of enforcement powers
(64%) than other situations (approximately a third of all other

situations). Crinme

H

eport and patrel situaticns, eon the othar
hand, were considerably mors likely to lead to allegations aof
wrongful search (31% and 26%, respectively) than other situation

types (traffic, 7%; dispute, 8%; cther, 17%.)



Tvpe of Abuse Allagation by Situstion

Tvne of Abuse Allescation Sitruvation
Crime
Traffic Ezport Disnute Datrel Othsar Tmtal
Amuse of Enforce-
ment Powers 64% 33% 30% 30% 33% 42%
(554) (176) (124) (130) (127)  (1114)
Wronginl Search - 7 31 g 28 17 18
{ 58) (163) ( 32) (114) ( 868) ( 432)
Wrongful Seizure
of Property 3 2 2 4 4 3
‘ ( 29} ( 10) ( 9} ( 19) ( 24y ( 81)
Other 26 34 60 40 47 23
(229) (183) (247) (177)  (182) (1013)
Total 100% 100% 1C0% 100% 101% 8g3%
(870) (532) (412) (443)  (388) (26453)
Missing 120

Again, these data seem to eveoke familiar stories: cltizens
complaining about traffic tickets, that they believe have been

i

wrongfully issued; criminal suspects wrongfully searched; coxdinarzy



the quantitative data by examining the qualitativa sample.

dations ana sariousg abusa o=

foice by police Officers. 1n turn, OUX review of the Qualitative
CCR3 Sample dig reveal a feyw allegations 0f extreme nisconduct -
unprovoked brutality, backroonm justice, eXcessive force +o elffzct
arrests, force after-effecting arrests, ang allegations ol dig-
criminatory enforcenent by mincrity andrspecial interegt groups,
These kings ©f complaints ars what the bPublic expacts the ccorz o
handle, gvapn if none or the Cemplaints allege ag much brutaiity or
injury as &vents upon which the madia hasg focused in Tecant yearg,

Yet such cases constitute only a smaij Prepertion o
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Plaints reviewed in the qualitative Sample. Several complaintsg

Y

rising in Crime repor: situations did nots involve Criminal

SUspects; instead, cemplaining victins were by-standars Wio wars a<
Ainer misconduct, Several otharg Dcintad <5 extrame Provocation hv

i

This section eXamines the Rature of tha complaints thas cope

intoc *the CCR3:  rorce, abuse and discourtesy Cemplaints; Complaintg

arising frop traffic, dispute, -crime Feport and satrsl Sltuaticng;?
—— o

IThe QUualitativas Sample was drawn a;:iusiVaiy Irem complaints

that fe211 intg =he four meg+e Ireguant Calagerisg of sltuation -~
traffic, CIime rapork, disputs ang Patrel. mnig sampling

S-Tategy permitvag ENCUGh cases oF 22Ch type *g illustrats fra-
CUent situatign T¥res.  (Ses Appendix 3 Ior & discussicn o=



coding categories, but constituting distinct subgroups Wi ithin the
qualitative sample.

Altnough at times we dravw upcn information uncovere
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vestigation, or look forward to the exploration of how particular
kxinds of complaints are dealt with, the focus here is upon allega-

tions zpart from investigaticn--the kinds of alleged behavior that

lead citizens to lodge complaints against the police. It should be
noted that this focus en alleged behavior may cverreprasant thea
seriousness of complaints dispecsed by the CCR3, because it does net

include officers' and witnesses explanations of the event as they
perceived it. In scme instances, thersfore, we must look beyond the

ini=ial complaint to determins what behavior underlies the allega~-

1. Force, Ahruse and Discourtesy Complaints
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from allegations of a minor push in a dispute situaticn to allaga-

tions of serious injury--a broken jaw, a broken ncses, 2 neck injurv

allege injury and beating at the hands of police officers, many
force complaints did not invelve sericus allegations of Zorcea. This

was so, even though tha guelitative sample overre
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that had peen Fullvy investigated and were therelors expectad to &e

serious. Most complainis &id net allege injury--miner or serious.



i. "Cgver Charges'

Because police officers are entitled to use force, investiga-
tion of force complaints often inveolvas destermining whether for
was necessary, not whether force was used at all. The fact that

force can be necessary in police werk is thought by some to facili-

.-.

53
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tate the justification of brutalit:

'<1

Chavigny (1365), writing ef
abuses o police power, argued that, in the 60's at lzast, "cover
charges" were routinely employed whenever pclicemen used fcrce,

Necessary cr not,

Such arrest charges wers not universal in the group ¢ forcs
complaints reviewed in this study. They appeared primarily in the

most sericus complaints. Zighteen of 61 force cases reviewad wers
accompanied by arrest charges of resisting arrest, discrderly con-

duct and/or assault on an officer., The fact such charges warsa

brought did not necessarily mean that a complaint was impossibls for

L

it & eI

the CCRB to substantiate; seven force complaints were substantiaztad
despite arrest charges that were potentially "cover charg as“-

Scome cages in which "resisting arrssiti" or "assault on a pelice
officer" were charged clearly did involve Zforceful resistance. In 2
few cases, officers reguired hospital tresatment themselves. In cne
such case in Whluh assault on an officer was charged, thes com-
plainant alleqed that he witnessed four cr five police coificers

handcuff and beat a young man who was ocutf of control. The complain-
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ing witness alleged that the victim was kicked in the groin aiftesr
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being handcuffed and that severzl bystanders asked the off
It

stop, to ne avail., Oncs the victim was placed in the PM?P he becgan



banging his head against the car window. At this point, according
to the complainant, ofiicers startad besating him again., Although
the complainant had not seen thes beglnning of the encounter, and d&id
not know why the pclice had been initially summoned, ne recognized
the wildness of the vichim and the necessity of some restraint. EHs

was unaware that an officer had been hurt trying to restrain the

ot

victim. He alleged that force was excesslive, not unnecessary. In
this instance, the resisting arrest charge was apparently not a
"cover charge" even though excessive force may have been usad to
restrain the arrestee.

In most cases in ocur saﬁple involving possikle "cover charges',

there was no apparant injury to ofiicers and complainants denied

that any resistance was offered. One complainant reported that her

-

son, a black tesnager living in a ghetto neighbornood, was stopped
for carrying a baseball bat by three police officers who beat him

with the bat and held him in a choke hold. The conplainant clairéd
that her son was badly bruised and would be going to the docﬁo*
soon. The victim explained that he was bringing the bat To a Ir
and had left i= hidden inside the friend's apartment building whan

Litzaa

he was stopped and guestione cf an anti-crims
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unit. One detective allegadly called out, "If you den't come oOVer

here, I'll bust you up," and called tha boy 2 tfucking asshole.”

him, handcuffed him, forced the bat between nis legs, and thrsalense

to "break his balls. The victiam allisgsd that "one was pulling



(his) arm back, one was cheking (his) neck, {(he} couldn't breaths

and they didn't care." The vi

{1
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tim clazimed he offered no physic
resistance, although he refussd to answer questions without an a=-
Lorney pressnt. He.was chargad with disordarlv conduct, trespass-
ing, resisting arrast and possession of a dangérdus w2apon. In this
instance, the allegation contended that Ycover charges" were usasd ia
justify the use of force.

Another case, in which only "disorderly ceonduct" charges wers
lodged, illustrates an implicit awareness among police officers of
the value of resisting arrest charges to cover the use of fcrcos.

The complaipant, an attorney, alleged that his client, an 18 year

old wnite male, was accosted by

o]

clice officers, woke up in an RF

and found himself at the precinct in severs pain. His client want
to the hospital the next day and found out that his jaw was broken.

Investigation showed that the victim had been involved in a fight
cutside a bar and the police were called to the scene. When thev
tried to break up the fight, the victim ran away. 2An officer chassad

him and caught up with him. At that point, the complainant alle
& Py I =

T

the officer hit him in the mouth with an unknown object. This was
in an area not visible to witnesses who observed the har fight,
During investigaticn, the subject ocfficer argued in his own defense
that he had not hit ths man and that the complainant did not rassist
arrest, althoucgh he had run aﬁay. There had been no charge cf ra-

sistance. The officer, insisting thait no force had beesn usad,

prointed out that if force had been used, "resisting arrsst! would



ii., Ceomplaints Not Associzied wiith

If resistance, assault or disorderly conduct are rscognizad by

officers as justifications for force, why ars so many force coum-

plaints not associated with these potential “"cover' charges? 1In
fact, several complaints allege relatively minimal force, not ra-
quiring resistance as a justification. A few allegations rapcrt
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unsg in situations which complazinants
zelt did not recquire so strong a demonstration of police authority
(e.g., car stops, invelving suspectad s*olen vehicles)., In other

cases, complainants allege that they were pushad during a ssarch Icx

i
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drugs, a "stop and frisk", or an interpersconal dispute. One com-
plainant alleged that she was pushad out cf the way, when a crowd
&ollectad in a neighborhood bodega to watch a SNAP unit apprakend a
suspectad local drug dealer (her cousin}. Thssa rzlatively minor

complaints are generally nect associated with an arrest. Many agpsar
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her son and a friesnd were accostad on the roof cf thelr project



in the &rea at that time. In another Case, young employses of
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deli on the lower east side alleged t
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front of the store when thay wera teld by two officers to "get the

fuck back inside.n They tried to explain they were on a break

[
[N

wera directing the officers attention to junkiss across thae stras<

when one cof the officers punchied one of them in the face. He alisg

-

punched the store cwner, who had come to their defense. Although

'3

the officers had no memo book entry about the event, cdescriptions of

the officers matched a pair of officers active in a tactical paizo

f-0

unit in the area. Such incidents can arise during encounters bha-

tween citizens and cfficers on patrol cr off duty. They do not ap-

pear to occur frsquently when officers ars responding to radio runs:
there are typically no efficial records placing the officer at the

scene.

iii. Complzints Associated with Qther Fnforcament
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Although many of the force complainis reviewed arose in sit
tions where cfficers_were respending to a crime report, mast wers
not associated with an arres: for a serious crime, although thers
was one allegation of "backroom justice" in our sanple. The com-
Plainant's scn had been arrsstead on burglary charges. The boy was

taken to a private room by a detective Tor guestioning about open

J-+
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robbery cases. The victi: alleged that during interrogation, his
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eyelid and lip were burned with a clgarette and he was punche

the chest and ganitals. hotographs in tha fils suppert the allaga-.

.

tion of cigarstts burns.
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Many force allegations, however, wers assoclatad with zum~
monsable offenses and arrests for miner criminal offenses. In
several cases, traffic summonses wers issusd, words ware exchanged
and the situation escalated. In one cases, an illegal peddling s
mons was issued to a2 Good Humor man in downtown Manhattan. Eis
goods were confiscated and charges of discrderly conduct wers
lodged. The victim alleged that he was punched repeatedly while en

~oute to the staticon house. Anoil
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mplainant reports that his

neighbor was forcefully arrested fo

H
o

rostitution while shepping in
the supermarket. Although the extent ¢I Iorce emsloyed in ths ar-

rest is not specified in the cemplalnt, tThe o

Laln -y
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Ficer is allegsed to
have laughed and remarksd "You ain't cocking no meat toni rz. "
Still another force allegation stemmed from an incident in which a

summons was issued to a man drinking beer on the strest during a

dinner break at night school. Hosti & remarks by both the officer

-
[y

and the complainant

d to one of the more violent pelice-citizen
ancounters capturad by the gualitative sample.
In such cases, viclance gsnerally daveleops following an as-

calating conflict over pclice enforcement of 2 ralatively minor in-

+
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frac=ion. Citizens may question an oZficer's judgmen: in giving

fhem a traffic ticket, rather than ticksting cther drivers cuilty of
+the same offanse., Or they may respond discourtecusly. O poll
officers may be discourtsous 1n serving a summons. Police officers

may add disorderly ccnduct charges as citizans grow

loud and hestile. Citizens may threatan to lodge complzints againsT
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the officer, The outcome o= Such interactigne may involvas Police

Violent _n;eracu%ons Can-alsep develop in other types or bolica.
citizen interactions, not involving e@pbrehension of sericus Crimina;
bffendars. In seversz] Cases, force wasg employed in response +p
force by citizans, These seam +g be cana&aliy (but axe neox un-
failingly) Cases in which so—cal*aa "cover! charges ara lodgeq,
Typically, citizens ars 2ngaged in a dispute or brawl whan Police

intervene. If

Q

itizens refuse to be restrained, or employ Force to
resist Testraint, police use force, arguably hecessary force,
against them,

iV. The

4]

tiologv of Force Complaints
In some instancas officers nisjudge or overreact to Citizan

response +p g police action and interpres it as force against thenp,

h

In one case a driver stopped for a traffic infr raction '2ached pun
7 -

i

to grab back a duplicate insurance card he had handed to the cfficer

along with hig license ang registration, The officer Telt

another case (which entereg CuUr sample as an abuse compla
lice officarg Castigategd a Temale driver whese four-year-gld son had
pointad a TOY gun at then Curing a tracsi. Stop. Thev hag nearly

drawn their saervice revelvers in :esponse.



ficers respcondead to a call
lobby of a2 Brooklyn aparim
was involved
When

the police. the poli

complainant, slammed him a

none on him), and twisted

cuffs. Several witnesses
ficers arrived. The compl
explanation that he lived

to the ground and hit him
he was beaten again after

was effected., The officer

"Do you want to be arreste
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s drove him several blocks away and askad

¢, or should we lst you go?" The ccm-

ral blocks from his home.
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ware beating his wife. In fact, they entered a radio call recuesti-
ing assistance in dealing with a2 "Zighting couple." The complainant
alleges that he was pushed and punched in the face so forcefully
that he bled profusely from his ear. Ee reguired medical treatment
for his injury. Eis wife tried to stop the officers from hitting
her husband and, the complaint allegss, she was pushed roughly out
of the way. The complainant was charged with disorderly conduct and

sting arrest. He understood that the police belisved that he

'.—J.

res

was beating his wife, but he was frustrated by thelr appare

ol
it

un-
willingness to listan to his explanation.

In ancther case there is both a conflict about the interpreta-
tion of a situation and ancther factor that generates some Iorce al-
legations -~ an informed citizen who feels he has "inside" informa-
tion and should be called upon to interpret the situation for the
pelice. A male and female cofficer responded to a call about an auto
stripping in an Eispanic ne1ghmo~“ooa. They stopped to guestion =2
young man who was repairing a car con the street for his b“o_ne*u1“~
law. The young man began to show the officars the car's registra-

s

ticn, when h s neighbor, an auxiliary police cfficer who had

criginally called in the auto stripping incident, came over and

asked why they were guestioning the wrong man. The officers crdarsd

i}
poe
v
B
.

the young man to move the car he was working on, and he expla

tha+ it couldn't be moved until the battery was replaced. The aux-

fu
joh

iffarant car on ancther block. Yat the officers persistad in
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being repaired. Both the young man and the auxiliiary ocfficer askad

for a sesarch warrant. The auxiliary officer asserted that he "knew
the law," and identified himself as an auxiliary ofificer for ths

L]

first time. The police began te thrsaten arrest and attempted to
restrain the auxiliary officer, who began waving a pair of handcuffs

" ——
DiCerl status.

Fh

to demonstrate his auxiliary o

The inc

;_J.

dent escalated into the most vieolent confrontation in
the sample of cases reviewed, invelving several cZficers who ans-
wered a call for assistances, as well as the Ffirst two officers who
arrived at the scene. A crowd gathered. Boith the young man and the
auxiliary officer were severely beatan; boﬁh cfficers wers bruised,.
The two neighborhood residents were arrested and charged with dis-
orderly conduct and resisting arrest. The allegations of un-
necessary force are many and nesd not be detailed here. Our primary
point is that the escalation into viclence stemmed from the inter-

-t

ference of the auxiliary officer whe challenged the police cificers!

internretation of the situadion. The auxiliary officer had called

-

the police in The first place, and believed he was entitled to

direct how they responded to his call. In fact, his interventiocn

was perceived by the officers as intarfsrsnce with governmental ad-

ministration, and was charged as such.

Although incidents involving citizens who atiempted to inter-
pret situations for police did not account for a largs proporiion oI
force complaints, thers were saveral such incidents: a mether, at-

tempting te explain to peolice that the boy noisily banging on her

docr was har son, and not an unrsiatad intruder; n smplovas-



passenger, double-parkad in his enplover's van, intervening when his
co-employese was asked for license and registration; an Hispanic fa-

ther, who told his wife to call the poli
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Such incidents invelve a failure of comsunicaticon beitween cf-

ficers and citizens., Citizens who attempt to interpret situa

-

rt
-

oy

to which the police respond may be cverwrought and antagonistic.

*.J.

Police officers may not be able fto calm these overwrought clt
gather infeormaticn and weigh its relevance. They may not try to.
They may resspond with force very quickly. Such rsspenses may ac-

celerate rather than decelerate potential hestilit

|J~

es.

In summary, tha_qualitative review of force complaints revezled
few incidents in which officers ware alleged to have assaulted
serious criminal suspects. Force allegations wers likely to stem
from enforcement cof relatively minor infractions or teo invelve by-
standers who attempted to intsrvens in an ongoing poli ice-citizen en-
counter. Sevarazl complaints alleged unnecessary force in response

- -~

vilians who challenged how officers handled or interprsted =z

IJ-

to ¢

situation. Several cther complaints alleged axcessive force in

response to unruly civilian bhenavior (resisting arrsst, diserderly

 me e

conduct). The majority of complaints reviewed neither invelved pos-
sible "cover charges® (thought by scmz to bs autcmatically invokead

by officers to justify the use of Iorcs) nor ware associated with
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B, Anmusa of Autheoritv Complaints

The categery of abuse complaints is something of a catch-all al
the CCR3. A wide varieiy of allegations, not entailing force, dis-
courtesy, or ethnic slur, are classified as abuse of authoritv. I
the 1984 gualitative sample, three speclfic types of the abuse were
most frecquent: wrongiul eniorcement (arrsst, datention, summons,
DAT) ; unwarranted search (persons, premises, vehicles}; and impfopav
seizure of property. Yet many of the abuse allegations reviawad did
not £it easily into these catsgories.

As we saw in the guanititative sesction, over a third of abuse
complaints are classified as "other". The qualitative sample
reveals the wide range of allegations that fall into ﬁhe "other"
category: threats of arrest; threats of force; failure to take com-
plaints; discriminatory enforcement; harassment; refusal To giva

hield numbers: broken doors; and, in one case, flirting while writ-

n

ing a summons.

i. \bhuse of Arrast and Summonsing Powsr

The way in which the CCRB classifies allegations of abuse of

I
[
{

[N

arrest and summonsing powers is complic by questions about
whether specific complaints actually belong in the CCR3's jurisdic-
tion. For example, some complainants allegs that a traffic suamons
should not have been issued. Such complaints (protastations of in-
nocence) belong more properly ;h the courts. Yet few complalinis ars
that simple. Allsgations that a ticket was not deserved are often

accompanied by cther allegations of thrsat, discourtesy or excessive

delay.



~ Although some complainants' initial statesments focus on the al-

legation that they "didn't dassrve the ticket", CCR3 investigaiors

at times do not enumerate such protestations as separate allega-
tions. Instead, they attend to other aspechts of the complainit with

which the complainant may be less concernsd. For sxanple, ons com-
plainant was issued summonses for "retarding tfaffic“ and "failure
to comply." He believed the summonses were undaeserved. The subjesct
officer was directing trzffic awazy from an accident scene. Trafif]
was alrsady backsd up. The complainant stopped tTo ask di
the officer, and thereby blocked other cars. The officer refused to
give dirsctions and threatened to issue summonses 12 the complainant
did not move his car. He refusad to move and summonses were issued,
The complainant contended that the ocfficer deliberately gave him

wrong directions after issuing the summons. The investigater did

'._.I

not separately enumerate the allegation that summonses were issuad
improperly. Th Lree specific othsr allegatiocns were listed: failurs
to give directions, the threat to issue a summons, and deliberate

misinformation. The summonses appeared justifisd based con the com-

In other instances, complaints about wrongful summonses wars
listed and exocneratasd. One complainant alleged that he had bean
wrongly issued a summons foxr horn-blowing. 2although he admi!

having blown his horn, he did nct believe his action merited a sum-
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mens. The ceomplaint kelonged In the CCR3's jurisdiction, bec
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authority complaint was rscognized as a saparata allegation, but as-
sentially dismissed.
In fact, cnly a small propeortion of the abuses czsas reviasved

invelved relatively ch
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instances, investigators nesdad to clarify points of law to deler-
mine whather police actions were justified -- summonses for tickast

-

scalping outside of

th
=)

ankee Stadium against a season ticket holder
who did not seek a profit; an ordsr to leave a public park alter
1 a.m.

Some abuszs cemplaints allegaed discriminatory enforcement or un-
equal treatment. One complazinant, crossing the street in the middls
of the block, was cut off by a Cadillac, which he kicked angrily as

it passed. He was lssued summonses for harassment, disecrderly con-

duct and criminal mischief. His complaint azllsged that the sum-
monses were issued only because "the DA's wifes was in the car." 2n-
other complainant alleged that officers would not pernit him to f£ile

h

a cross—-complaint, following a traffic dispute and fight with a2 for-

mer member of the police department. Cther complainants alleged
that traffic tickets were not issusd to other drivers who were

the same offense. The complaint about ticket-scalbing

cummonses contains an additionzl allegation that summonsas wars nic

e

ot

isguad to ac=ive bplack tickst scalpers in the arsa (the comp

'w.J

alnan

of wrongful enforcement involved the kinds c¢f chargss (disordarly

; ; H ; o : e e} » oy . oy A e -y
conduct, harassment, LRTRTI=IIAG Wil governmental adminiscravlion,
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resisting arrest) thought to be "covars" for police abuss of
authority, Such abuse allegaticns may be more likely-whan ac-
companied by allegations of the abuse of force as well as abuse of
autherity. Most complaints alleging abuse of enforcement power
reprasented ciltizens who believed tha® summonsss wers undeserved, in
spite cof their admitted vielaticns of law, and invelved other types

of alleged misconduct as well.

ii. Search Complaints

Search complaints range frcm a vague allegation that tha com-
"plzinant was "searched Ior no rszason® to detailed descriptions of
gncounters with specific cfficers. Several allegations of wrongful

search involved drugs. One complaint (classified as a forcs com-

plaint because of an alleged push) stemmed from an incident in which

the complainant had st ed her car and left brisfly to talk to
friends in another vehicle. The cfficer was responding to a rapeort

that drugs were being dispensed from a blue vehicle in the area. Ha
searched the cemplainant's car and is allegad fo have pushad‘he*
when she returned to investigzte. She complained %hat the officer
¢id not explain why he was searching her car orx, subseguently, her
person.

In ancther search complaint, officers sntared a2 social club
with neo warrant, looking IZcr somecne with a2 gun., Everyona prasant

was sSsarched and two men wers arrsested for

'

possession of drugs in
glassane envslopes. The complaint implies that the ssarch for drugs

was not based on probakle causs and went beyond the rsgu
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on. The £iling cf this complaint may havs



served the complainants' interests in their defanse against crimin
chargas.’
Another search incident was perceived by the complainani as

ethnic harassment. The complainant, a Jamaican, had pulled cover <o

9]
pa
(@]
rt’

hes cfficers pulled up and ssarched the “two brothers and their
car. The officers claimed to be lookiné for a robbery suspect wiih
a gun. In addition to allegaticns of improper sesarch, the com-
plainant alleged that the police officers Ffailed to identify them
selves properly, said "shut up, or wa2'll get nastyv," and threataned

bodily harm and future harassment.

Another complainant allegesd that police officers wrongfully
searched his apartment after bursting in -- allegedly without Xnock-
ing -- in search cf a reported p:owlar. The complainant and a2 "Za-

male friend" had just gone to bed when the officers entersd. The
complainant alleged that they broke his door down and started "look-
ing through his things," including his medicine cabinat., Whan ths

complainant objected to the search, the cfficers left.
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son" for the initial search a2nd (2) those in which grounds for ths

man with a gun), but aspectis of the ssarch wers sesn as exceading
authorized limits., Complainants obljected if they wears searched

without being infcrmed ¢ the resascrabls grounds Zor the search,
i



Some wers sensitive to civil liberty issuss. Othars sou te pro-
- L =R Y T = e iy o3 4= D e o - 4 . & o oy e} $ el -
tect themselves from arrsst chargss stasmming from szarch incidants,

~

iii. Seizad and Damaged ZProperfy Ceompnlaints

There wars only a few complainis about ssized property in the
qualitative sample, although there wers several allegations of
damage to property. No complaint involved allegations that ofilicers
remcvad property for personal gain; such allegations belong mors
properly in the Internal Affairs Division. CCR3 complaints instead
involve the confiscation of weapens cor property or the loss of and

damage to property during interactions with police.

-

One complainant admitted having "attacksd" a taxicab with a

+

tire ircn after it had cut him cff (he claims he did not hit the
cab). The cab was a descoy, mannad by plainclothes policemen. Thse

complainant alleged that the driver ran out of the car with his gun

h

drawn, showed his shield, confiscated the tirs iron and searched the
driver and his car. He further alleged that the cificers said "I
should blow youxr fucking head off," "Watch who you fuck with," and
alled him "Cuide," a perceivad ethnic slur. The complaint involved
several abuse allegations -- the threat of force, improper search,
pointing a gun, and the confiscated tire iron. In addition, ths
complainant remained angered that thes decoy cab had cut him cif

tehrea times" and perceived such trafiic behavior by oificers zs

worthy of complaint.

nother complaint involved a taxil driver from outside the city
who was illegally operzting within the city. X2 was lssusd sum-

= : - 1" Hayzmmsyam? e ; MM ey e - e T g e
monses for "no tax gzamp", "unauthorized meler, imprcper ragls e
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give a damn," suggested that hse gst 2 tow truck and thresatensd ar-

rest 1f they again saw him operating within thes city.

Several complaints allaged damage to property. Thers wara at
least three complaints involving broken docrs -- cne smashed during

a ssarch fer a2 burglary suspect; one brokasn by an estrangad spousa
using police to gain entry to her husband's apartment (claimed to be
her own); and one damagsd during a police search for a prowler (dis-
.cussed zbove). One complainant alleged that his car's sensitive
transmission was damaged when police drove it to the station house,

after his arrest for traffic violations. A tesn-aged complainant

alleged that his sheepskin coat was systematica
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knife by an cofficer after his arrsst at school for assault; he
claims that the officer announced that Lhe wouldn't beat the boy up,
but that he had "other ways of dezling with him." Although some al-
legations of damage to property poini to intentional malicious be-

havior, meant to harm the viciim, some allegzations invelved damage

to proverity that occurred without malicious intent.

iv., Threats of Fozce and of A-rast

The largest group of "othar" abuss complaints inveive thrsats
cf force and of arrast.  One threzat cf force =zppearszd to stem Ircn

an order maintsnance situatlion; an ciflcer allegedly tcld a loczl

peddler that he would "meat his ass® 17 he continusd salling on the
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officer's beat, Anothar thresazt of force had no relztion to any en-
fercement stratégy: teen~agad complainants alleged that they war
"hangiﬁg ocut” when an RMP pulled up and officers ran out, leaving

the car door on the street side open. Upon their rsturn, an officer
allegedly said to the joking tsen-agers "If you lazugh, I'l1l knock

the shit out of you." In ancther force threat allegation, the com-

vlainant alleged that an officer had threatened his life in retalia-

tion for a prior complalint to the CCRB. Other such zllegatlons siean

from off-duty incidents; one complainant alleged that after a trali-
fic dispute, an off-duty cfficer threatensd to knock his teseth out.
ther allesged threats of Zorce were reported by complainanis who

wers clearly deranged, mads incoherent statements and were resported

to ke schizeophrenic by family or f£riends; in some casses, lnvestiga

tien revealed that the encountar with the police wzs imaginary.
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leged that the subjsct officer told him to "shut-up, or be lockad

up." In ancther case, an cifiicer was called to a fashionable east

=3

side boutigue by the complalinant, who claimed to be the stcrs owner.
In a dispute with a customer, the complainant had grabbed the

not resturn the custcomer's glasses, he'd be arrzstad. Discourtesy
was also allegsd; +the subjsct cfflcer was reported to have sald, "I

R



hope your store burns down, and
call."

Cificers were alsc allegad to have thresatensd arrest when they
were called to a dispute betwssn a complainant and his girl Zriend

who claimed that the complainan
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lice impropriety.

In the cases discussad abovs, arrest thresats appear to be used

place, rasent the fact that cfficers appear to take the "other

side." Such situations appezar To be fertile ground fcr CCR3 com-
plaints.

v. Harasasmenrt and Other Abuss Complaints

Other abuse complaints azllage harassmant. One complainant had
previously been arrested by the subject officer on drug chargss.
The complainani respeoried that his previous arrest caused his dis-

missal

Fh

1 ! 3 —— oy T4 4 L 17 L] o . d
rom the fire departmsnt. His complaint allegad contlinuing

harassment:

[

was waliting for two Zriend

s outside of Cahaickan Galors,
four blocks from mv house. The cfficer askad what I was
doing. He said I was a scumtag, he wasn't afraid of me
and would fight me. Ee sald, "I'm gcling to gs:t you as
long as vou'rTe cn my Turi.”



The complainant also alleged that the ocfficer searched him, failed
to return his car keys aZit the ssarch, and boasted that the com-
plainant's pricr arrest had halped his (the officer's) career

One harassmen:t allegation was not tied to any particular of-

ficer. A transvestits complained that of:
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make (him) take (his) clothes and wig ©ff on the stre=et" and called
him a faggot.

Another harassment allegation was f£iled by a complainant who
claimed to be a doctor. Ee alleged that "police officer L.
monitored his movements by using police data and information." Ths
cfficer was also alleged to have followad ths complainant's family
on trips and found out abouit all his traffic ticksts. The coum-
plainant added, "I accusa the police officer of releasing informa-
tien relative to my deceasead father's arrest in Boston for illegal
entry." Like alleged threats of violence, allegaticns of harassmens
occasionally bespeak the psyvchesis of the complainant more than the

-y

misbehavior of the officer.

e

Other abusa complaints are difficult to categorize. A f=w com-

plaints alleged dangerous cr improper operation of RMP's. On2 com-
plainant alleged that an cfficer told him to change his szat in

d
traffic court, in spite of the fact that there was no section

rogerved for DPolice 0Ffficers in that court. Ancther complainant z2l-



permarkat; the complainant zlss alleged that the officer refused o
identify himself.

The wide variety of abuse complaints makss gesneralization dif-
ficult. There were few sarious allegations of fzlsse arrest and im-
prisonment cor of malicious prosecuticn. Thars ware several a
tions of threats -- both of arrest and of forca. Sevaral complaints
were filed by individuals who were clearly delusicnal. Allegations
of wrongful search pcinted te the potentially most serious abusive
behavior. Many complaints invclived minor enforcement activity Zfeox

¥

violations which complainants themselves admit.

'.4'-

c. Discourtesyv Complaints and Zthniec Slurs

i. Discourtesv Comzplaints

As was apparent in forca and abuse complaints, discourtesy is
endemic in police-citizen encounterxs that gsnerate complaints, paxr-

ticularly in traffic situatiens. Sometimes discourtesy ignites a

complaints, we have limitad ourselves to complaints in which dis-

courtesy was the most ssrious allsgation -- discourtasy complainis
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that do not involve allag
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agency's Jjurisdicticn., They clalm that the CCRE was Crsated To CGea.
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mandate for including minor allegzitions of discourtesy, which could
be dealt with at the commznd level.
Discourtesy complaints range in specificity from allegations

that cfficers were rude and abusive in traffic stops to detailed

descriptions of specific events and particular languags. Scme al-
legations involved rudsness without cbscenity: "You'll f£ind it on
the summons"; "Shut up and shut everything ¢ff"; "None of your busi-
ness"; "Don't give me any lip"; "Report me if you don't like it";
PAre you a cop? CGo sit In vour car and shut up.". Others alleged
cbscene gestures or gratultous obscenity: "ask the fuckinq judga";

"_..your fucking licenses and registration"; "Keasp the dog in the
fucking car or I'll sheot the fucking dog."; "Never fucking mind",

thers alleged that officers used more personal, more thresaitsning

language: "black bitch"; "What's your problem, big meouth...Shut up;,
and pull the god damn car ovexr"; "I should put my fucking dick in

your mouth.®
Apparently, middle-class complainants were mors frsquent in ths

group of discourtesy complaints than in the forces and abuse com-

L

plaints. There are several possible reasons for this. Traiffic
situations {often invelving the middle class) are an apparesnt braed-
ing ground for discourteocus police-civilian interactions. Further-

nore, middle~-class citizens may be less likely to be the victims oIl

i

police brutality and abuss cf suthority than cthers. Fina

.
T ar
Ly,

}-

middle-class citizens may be botherad more by routins police dis-

courtesy than others.



speading by claiming z medical emergency. When that failed, he

identified himself as a pclice physician. Hs alleged that the oi-

ficer was rude in rsszponse: H"2ll you fucking doctors ares the sams."

male generally alleged more than simple bad languages.

black complainant, who had bsen returned to prison on a parole

viclation aft an arrest for assaulting two women (cne, his wifs),
alleged that the subject cfficers would nct permit him to Zile a

i

cross-complain® against his wife. They explained that "pimps and

guys married to white women" wars not permitted to file

such com-

plaints. He further allegad that the officers promised to give his
wife "a good fucking." Eers, the complainant was as concernsd with
1is inability to file a cross-complaint as he was with the alleged

discourtesy. The ccmplaint was categcorized as inveolving dis-

courtesy/ethnic slur only, because the prevention from

cross—-complaint does not constitute abuse, as defined by th

but rather a failure of police searvice, an issus to Dbe
the Chief of the Departmant

As was apparent in our rsvisw ci abuse complaints,

complainants are asg much concarned with percelived abuss of

(wrong®ul summonses, polics inaction) as they are with

courtesy. CCR3 investigator
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through a red light; this allegztion was not listed by the investi-
gator as abuse, although alleged discourtesy was listad. Ancther
complainant was not satisfied with the intensity of police response

when he asked them toc arrsst thrze-card montes dealers; he complainsd

that ths subject officer was rude when he berated him for failing

mishandled a dispute between her landlord and her neighbor, and con-
plained that the officer was ruds to her when she tried to ex*la:

how disruptive the nelighbor had besn Implicit

=S

n the classifica-
tion of these complainis as discourtesy, not abuse, 1s the rscogni-
tion that the alleged abuses are not inhsrent violations of police

procedure.

Discourtesy, no matter how minor, is always perceived as im-
proper. 2As we will sae in the next chaper, discourtesy allegzations
are rarsly exonerat Ona coemplainant allegead thet he had baen

who appeared in traffic court was neither the individual to Wi

i honm sh
had issued a tickat nor the individual whe had appearsd at z pre-
vious hearing. BAlthough the complainant may in fack ﬁave bezen &
liar, the complaint was not exconaratad, but was unsubstantiated. As
a bcard member axpl ed, any discouritesy rspresents a violation of

nrofessiocnal neorms. In this sanse, discourtesy complalnts diffar
from force, which can be justified as necessary, and allsged aduss

of authority, which can bs dzsmed appropriats and Droper.
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. Ethnic Slurs ané Complaints 2lleginmg Discrimination
against Mlno:wtw Groups
There were only a few complaints in the gualitativa samplz in
which an ethnic slur was the most serious allegation In ons, po-

lice had beesn called

were alleg=ad tc have

N
Ienarlac,

"VYou pecple ars always calling the

-

cops" as thay left. The complainant belisved the rsmark refarrad to
blacks in general. In another complaint, invelving a landloxd-
tanant dispute to which two officers responded, one cificer is al-

leged to have teold a2 disputza

In the qualitative samzls

complaints), there were onliy a
Blacks were not the only

ona Ttalian,

haps the cfficer deoesn't

involved

an ethnic subtext: a dispute involving an
white woman and the sale of a laathear coal; a raciall

youth and white men,

car. Minerity complainanis generally allegad that pcolice cificers
appeared to side against them in such incidents.

Other complaints bespoka a belief that a particular minority
group was repeatedly and unfzirly victimized by police. Ths
Jamaicans who alleged that tnef wars unfairly sesarched by polics

ocking for a robber belisved that the search was mctivated by 2
patterned harassment of Jamaican drug dezlers in the nelghberhood.
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In some fcrce complaints as well -~ a black boy carrying a basshall

-

- s

bat, beaten hy white o Hispanic deli employeaes, assau
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by white officers on patrel -- complainants appeared to suspect a

pattern of racizl harassment, but they did not specifically allsge

=

racial motivation.

Perhaps the most racially disharmonious encounter in the
cualitative sample =~ a force complaint -~ arcse shortly after =z
black perscn had been shot by police in 2 well-publicized incident.
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shooting. The complainant alleges that the cfficers were drunk and
challenged him when he listaned to their conversation. He claimed
that twe of the officers jumped from the car, pushad his friend
against the car and punched and kicked him. Both the complainant
and the officers agresd that the incident was in some way rslated to
the tensions surrcunding the klack-white police shooting incident.
A few complaints wers f£ilsd by spedial interest groucs

representing minerity interests. In a praliainary review of case
files befors the gualitative sample was salected, we reviewed a com-

-

plaint filed by a black group, seeking to expand minority employment

wera unresascnably searched at
lice chass of 2 man with & gun. The incident led to the arrsst cI

several membsrs on charges of cbstructiinge governmental administra-



tion, riot and discrderly conduct. The complainants furthar allege

-

fL

systzmatic harassment of their group by local police

Another complaint was filed by a gay rights advocate who al-

leged that the detectlve invastigating her client's charces of as-

also alleged that the detective was rude and intimidating when the

+his case, as in others previously discussed, the ccmplainant was as

concerned with a
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radeness to her.

Only a few complaints alleged racial or minority epithets-~-
nigger, Jewboy, faggot. Tha infreguency of complaints alleging the
use of such epithets may suggest either that police have besn
sensitized to the offensivenesss of such terms or that the public

does not complain about such misconduct, when it does occur al-

though there were relatively few azllegations of ethnic slurs in the

-

I}

ualitative sample, the underlving content

8]

£ many complaints-
pointed to problematic police-minerity relationships as an abkiding

concarn of complainants.
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plaints arising in other situati
contain allegations of force. Cther types of situations that ganer-

ated a substantial numbsr cf complaints (dispute, crime resport,

Complaints arising in traffic situstions typically began with
traffic enforcement -~ viclations invelving speed, stop signs, rad

of enforcement was invelved., Tvpically, officers were allegesd to

have been rude. Fregusntly, complainants obijescted to the enfcrce-
ment itself. Some argued that others, who uld have been tickeiad

as well, were not. Scme pleaded special circumstances that ex-

plained their apparent viclaticn of traffic rulss. A Ifew contended
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less frecuen®. One complaint arcse when a complainant was stopped

in a suspectad stolen vehicle. Ths complainant ckjected that 2 gun
was drawn in such a situation. Another complaint stemmed Ircm 2
saricus accident invelving extensive damage to twce cars. The com-
plainant, arrestad for drunksn driving, refused to take a
breathalyzer test or to cooperzts when he was arrestad. He allisgsd
that he was dragged forceably from precinct to precinct and, Iimal-

1 : 2 L3 - v e g . - " A m —~
lv, when he raguesied mediczl attantion, tc the hospital. The ccm
Y T
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plainant contendad that hs was no® drunk, but suffsring Zrom a con-
cussion that resultsd from his accident, WH;.subjact cfficers

argued that the complainant smelled strongly of alcohel, was rseling
and incoherent, refused to walk at a
rlace to pla in spite of his rapcried obesity.
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cab, an off-duty officer in an accident, an cifi-duty cfficer in a

dispute about a parking spacs, an cfi-duty officer alleged to have

{

shown his gun in a traffic dispute. Cff-duty officers were fre-
quently said to have been ruds and to have improperly asgerted thair

autherity in a situation in which they were allegedly at fault.

A faw complaints alleged unsafe cperaticn of an EMP. AT times,

+nis appears to have been stratzgic One complaint alleged that a
patrol car was parked with its lights off, heading the wrong way cn

a one-way street. The cfficers explained that they had seen the

complainant driving recklessly and had circled arcund and cut nhim

H

complaints in general. ne complainant was setiting up 2 manhele
blockade to rapair telsphane cables when a car knocksd over a sigh
and nearly knocked the comgplainant down. A traiiic disputa arcse
between the ocffsnding vahiclz and another vshicls. An RMP was



plainant, who had come cless to beaing hit, obiscted. Allegedly, the

subject office said "Whai are vou, a fucking wiseguy?"; threatesnaed

the complainant said that €&

force complaints reviewed earlier, the complainant was no
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invelved in the incident under investigaticn; instead, he atismpited

to reinterprst that incident for ofiicers and cuestioned how th

Othar traffic complainits in which force arcse generally
entailed charges of discorderly conduct against the complainant. In

most cases, complainar
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asked for an explanation, threatened to report the officer, or asksd
why some other enforcement activity had not taken place. In trafl:l
éituatians, force did not genarally arise in “esnansa to si mﬁle

citizen diséourtasy, buit rather in response to some challenge ol Ths

Fficer's authecrity b

>

the comzlainant.

lords and tenants, neighbors, family members, lovers, shop-kaspers

and customers, and barrocom patrens. In dispute situations o Which

[t



tion; if necessary, they can meks arrssts or ordar ona disputant o

leave the scene. In some cases, disputants nmust be physically
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stances, force. One complainant had called 913, and claimed that
had been assaulted by an unknown party. Nelghbors at the scene e
plained that the complainant had broken

unk and suggested that the complzinant be arrestad.

was finally agreed that no ons wculd prass charges, the cilicer

n

alleged to have told the cemplainant, "shut up, or you'll he ar-
rested". In this case, as in savaral others, the complainant had

placed the original call and was annoyed that the responding cffic

ol

id not taks his side.

Occasionally, complaints arosa when citizens enlisted office
assistance to help them in a2 dispute. One complaint arocse when z
officer was asked to help sarvs a subpoena to an estrangad huskan
the complainant, who answsrad the docr, claims that the cificer a

the ex~wife entered the ex-husband's bedroom without permission (

ex-husband hid in a closet). Anciher complainant allaged thaZ Do
lice officers hslped hlis ex-wife brsak into his apartment, whanh sk
claimed she nad lecst her kav; the door was broksn in. Anothar oo

1 in*o their house whan he wa
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one in the apartmant. The complainant allsgas that the officer
pushed him against a wall, refused to give his shield number and

rasponded (when the complainant threatensd to repcrt him) "I don!

—

give a fuck. I don't like your tone of voica.™

A number of complzinants in dispute situations admititsd that

}A.

they were intoxicated when the situztion cccured (at times when

complaint was filed, as wall). Scme cf these complainants allagad

i...l_

that they were pushed by police or were refused entry to the

]

apartments. 2
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muddled and the story in-

coherent.

A few complaints arose during serious battlss -- a barrcom
fight, an inter-racial brawl, a scheoolyard incident in which an
these incidents, police abuse of force was alleged. Yet it is no

clear from review of the case file how the situaticons were clas-

sified by CCRB coders. Although they began as disputes, they esca-

lated rapidly. It is likely that police respended to a rasportsd
crime (assauli) rather than a reported dispute.

c. Cri
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sample, only a few crime rsport complaint

involved serious abuse of an arrssted offsnder. As previously di

bezting of a robbery suspect during interrogation. In additicrh,
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be rude or rough during the search, cr usad the crime report as a

went to a place of employment, sither to apprehend a suspect cr to

investigate an incident. In one incident, an officer went to a
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cause she had been cussticrned a% work and embarassad befors co-
werkers, In ancther incident, an aabulance driver was arrastad

menacing when he refurned to garags. EHe complainsd inb

G e - -~ B : < - — - g

threatenad or lost becauss of thelr invelvement with thes police.
< o P . bt e e b -~ oy e s -~ .

Th act that involvemsnt with the pelice threatsnsd their fcb



not match their expectatlons--a reporizd robbery that was really a

dispute, a reported auto strippi
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In such instaznces, ths police respenss o the situaticn befcres them
seemed to be shaped by the expectations crsated by ths crims report.

In one complaint
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nis call. They wers not. They came upon the situation with the ex-
pectaticon that somecone had been stabbed (an ambulance, also callad

i

to a knifing at that location, lats
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had occcured a faw blocks away). The officers lined the disputants
up against the wall and appear to have sided against the Eispanics.
The Hispanic complainant alleged that the cfficers did not restrai

the white disputants, one cf whom pushed into the 11

of the Hispanics. e allsged tha®t an officer struck the complainani

'

and his son in turn when they cobjected. It is difficulit to say

youth, rather than a2 crime report that somecne had been stabbed.

parsn® failurs of communicaticn. Complainanis wars apparsms

little chance to explain what was actually geing cn.
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officers who arrived cn the scene, in spite of it. Further
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a2 park at night. Another complainant allsged discourtasy and ths
threat of force when cfficers in an RMP told her daughter gat rid cif
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_ofz their beat. A Good Humor man in a "no peddling" area zllaged
that pelice used unnecessary force after his goods ware confiscated.
A complainant, previocusly arrssted for drug sales, alleged harass-
ment and unnecessary search against the officer who originally ar
rested him.

latively mincr summonses issued on patrol also generatad some
complaint 2 bhesr-drinking summons in a known drug location in-

volved an exchange ¢f epithsts, further charges of disordarly con-

duct and resisting arrest, and a viclent encounter between tha com-

been intoxicated in nidtown and was found urinating in an alley by
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Although he admitted his

guilt, he allegsd that the officers ordsred him to "kneel in it"

Other complaints arising in patrol encounters a2lleged general
rudeness and, in a few instances, unnecessary saarch. \1though one

or two complaints zlleged apparsntly gratultous force, force allega-

tions in patrol situations in the qualitative sanple ware relatively
faw and gen ily minox.

1. Qther Complaint Types

a. Intsrpersoral Complaints

Severzl complaints did not involve police behavior as such.

ject officer bv using ths CCRE against him. For example, the ax-



wife of a police officer allsgsd &

thrsatened to "punch her in tr

llszct his money. In both instances,

complainants seemed mors concernad about cellecting monesy than theay

-

wera about the allesged offenss.
Ancther intarpersonal comrzlaint inveolved an officer and his

been

33
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icer's ex-brother~in-law. The officer drove ou~ %o confront him.

for her husband to return homz, and assaulted him whan he arrived
knocking him to the ground. Sks reported that
"Stay awayv Ifrom my wifs, or I'll pub a pullet i
the complainant thrasatened fTo call ths police, the assailant an-

neounced that he was a policeman.

Other complainis deriving from essentially intsrpersonal situa-

tions, inveolved allagations That officers misussad their service re-

volvers, One such incidsnt bsgan a2s a latz-
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vy arrived home, they
heard a commoction and hs want te investigate. The teen-aged con-

rlainants alleged that he pointed his revelver at one or two of

them, failed to identify himself as a_policé officer, and "made off-
color remarksﬁ. One wltness reported that he "put a gun to Donnie's
head" and said, "I can do whatever I want. I'm a police cfiicer",
The witness added that the officer failed to show his shield when
asked to. All witnssses agreed that the officer esventually

.

apologized and said he was "just tryving to scars them". But their

stories alsc demonstratsd an underlying neighborhood disharmeny and

ing" and that he had kesn seen beating his wife.
the officer as a "male Puerto Rican', an unusual ethnicity in their
Irish-Ttalian neighbcrhood. Although witnesses alleged genuines nis-~
conduct ("This is a r=zal fuckin' gun and I'll blow your head off."),
the extent of unsolicitsd gossip in the raporis of taen—ageﬁ-wi*«
nesses points fto an undsriving neighborhood cenflicht that mav go
deeper than the specliic incideant.

Another interperscnal complaint was filed by a man whose former

the officer and ths ccm;lainant. The complain continuad to Icl-

- <

low Them freom M:=. Verncon inte Ths Eronx. Eis complalint allsged that



out cf their cars and a fight ensusd. The complainant allsged tha=-

that the man dating h
theugh the complaint allsged abuss of authority, unnecessary force
and discourtesy, the motivations bshind the incident were esssnilzl-

ly interpersonal

officers by other officsrs or the display of sarvice revolvars in

tha he was later beaten by the ofificer who mistakenly bellieved that

the COI‘ED'! ainant had thrown a rock at his car. Ths com“fa_na-._ ex-

encountars, Cne complalnant raported thzt somecns 1n a parksd caxy
1 N L. ST R - 3 B P, 4 “ — e e L - - b
with a police identificztion card in the window had "given (hsr) the

C v - d—m " - - - = T - .
fingexr". Ancther complainant reperted That an olf-duty cilicer,
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was filed by a complizinant who had been chastised by police the day

before, during an

member of the auxil

-

countersd the off

argument with his girlfriend. The complainant, a

ry polics in the precinct, claimed he en-

icer again the nsxt day, when the alleged dis-

courtesy and threat occurad. Yet a letter from a Lieutenant In the

Pracinct revealad

Lieutenant wrotsa:

S R A W M-

It is my fzeling that his complaint is an at-~

tempt to retaliate...for rsperiing his misbehavior.”

The theme of

wall, One compla

cry complaints smerged in other cases as
I g

ainant admitiad that he filed his complaint to "gst

even® with an cfficer who had given him a traffic sumaons. In an-

other complaint,

accident, was quo

a femals taxi driver in a viclent disputa over an

t2d by a witness as having said to the responding

officer, "I'm going to make a complainit ocut and you'll haves to lose

time explaining®.
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in intasrviews at the CCR3, claiming that he cuit
after nis arrzst. The complainani's gansral
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had caused damage to his caxr; the second allsgad that the offlicsr
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gainst whom the complaint had been filed had threatened tha com-

sonal goals in civil or criminal cases. CCR3 sia?f contandad thaz
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motives. Only 13 cases listad attorneys as having some invelvaman:

gators that the complaint was not seriocus.



detailed account of nis client's suffering; the complaint

that the broken jaw rassulted from police action

plainant had deni

scene. In this case and in another —-- in which de®ailed arccou

the complainant's inability to work after a reactivated knee

wera presentad -- it is very likely that civil su

suit, even though dazmages wera neot extensivaly spell

In the case o©f allaged "backroom jus

1
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...he was afraid that he was golng %o ke c
pessassicn of a gun and some 'crack' so he
tecld them he had lisd about theoss allsgazi
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obscurs parsconal rszasons., There were sevaral mentally disturbed

complainants in the gqualitative sampls. Two warse "chroni
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filed 43 complaints in a two year pericd. In one cf these cases,
the complainant allsged that police officers wers rade t2 her and
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shelter”". Not only may some of the complainant's encounters with
police have been imaginary, but the daughter who allegedly ac-
companied her shopping may have been imaginary as well

In all, elight complaints in the qualitaitive sample wera filad

ficers came over to view nis art collection after i+ was sold and

kind frem cof

iThese complaints ciZfer in ther complaints concerning
police abuse of mentally 1ill persons filed by ratiosnal com-
plainants., One complainant alleged tha® her schizoparsnic son
nad been causing a disturbance on 2 bus. She allsges that he was
Deaten by an cificer at the scens and arrasted for discrderly
conduct.



police cfficers refused to fils his complaints.

He wrote
letters, expanding his allsgations. Hs rsported that "0
keseps coming ovar hare cn a fagular basis and his brother
depe and keeps his mouth shut." He also reported that ha
"prosecutad with a venom rarely sesn outsids o Nazi

parents. In one letfer, he attsmpied To explain himselZf:
I was a reasonakzly intent heonors student be
started. Now I am a brzin-damaged, quasi-v
cannot hold a job I could have been a bpri
rhysician except that ncbody gave a shit.
dying now it really doesn't mattsr and I ho
his infinite wisdom will provide yeu all wi

I
drlink.

The cases reviewed Iin this section revealed

expectad reasons why citizens filed complaint

a4

used the CCR3 in a personal dispute against

i+

tried to retalliate against cificers who had
Othars sought protaction against retaliation

the CCR3 in efforts to help them in civil or

used the CCR3

Other complaints rsvealed still other reasons for filing CIR3

complaints. Some complainants wers unhappy with
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Yet most complainanis filed complaints with the CCR3 bacause

they seriously balisved that they (or others) had been abused by po-
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fic, disputes). COCthars pointed to perceived svstem-wide narassmens

'.,..J

of particular groups. Others pointed to "bad zpples!" -- individua

officers engagaed in gratuitous, unprofaessionzal abusive behavior.

disposed by the CCR3 defines the freguency with which various types

cf complainits occurrsd. The gualitative ravisw, cn the ct=har hand,

sarves to illustrate the zchual behavicrs inc
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report -- differed from our expectations. Within
the qualitative sample, this catagory included few acts of force
against individuals arrested for criminal offsnses. In ssvaral
cases, force took place in a crime repori situation in which cf-
ficers responded aggrassively to a rsport of a "crime in prograss®

victims cf alleged

incidant

as sericus nor as substantive
would lead us to expect.

police

determine whether or not this beshavi

n. fact came upeon a different type of situation en

force in such situaticns

that genuinely angers citizen

ot
t E™
31
B
g

e

cidents prominent in the media
llegations descriled pehavior
s. It is the jcob of the CCERZ
or could be shown Lo reprassn

genuine abuse cf professional standaxrds.



Factors Related +o Disnositicnzl CQutoomes:
Qu o Anzliveis

The analytic function of the chapier is of central iImpor-
tance in our review of the CCR3 dispositional process. Section 3

cf this chapter examines fhe dispositional outcomes rsach

the cemplaints in thes 1284 data set and ths facitors that in-
fluenced dispositional outcomes. For analviic purposss, we havea

gach case was classiZisd accerding to the stags in the disposi-
tional process at which 1% was clcsed ~- cases droppad because

they wara withdrawn or because complainants wers unavailabla

bR e 3 e Eo - -~ - A A — -
cases Cconcllliatad with tne agraament o thes complainant CT Ccasas
= - L
k4 I = - eyt - - - 2 <= o - i
CLIDOER2G, IC0LLICWILIG 2 Ial InvesTlgatlon oI Tlle Clzrgss. Cn o=
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substantiatad
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unsubstantiated, unfounded and exoneratad.) Boih ssts of
analyses seek to determine the sxtant to wi
the complainant-victim or the subject ofiicar.

Befors turning toc those anzlyvses, howsver, we axamins ths

charactaristics of

tims, complainants, ocfficers) and rslaticonships beiween their
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characteristics and the ty
z

OFfficars

This sectlon presents descripiive infcrmation from the 1834

¥

and on the cfficers against whom complaints were filed. It looks

briefly outside the CCR3 data s=2t to examine how officers who

recaived complainis in 1984 fit intoc a departmental contaxt. I
also examines reslationships between the characteristics of indi-
viduals inveolved in complaints (victim-complainants and subjsct

cfficers) and the tvpes of complazints filed, and betwaan the

characteristics of individuals invelved in complaints and the

situations in which complaints arocse.



1. Characreristics of Victim and Non-Vichim Complairan®ss
a. Description of Viectin and Complsinant Charachar=izticmg

plainants whe f£iled complaints about incidenits in which other

Yet some variables can be used to identify non-vichtim com-
plainants, because they present information only on complalnanis
who wars not themselves the victim of the alleged incident. For

many of these variarkles, however, a ccnsidsrazbles amouni of in-
formation is missing. 3Based on examina*ion of ths raslevant vari-

asle with the least amount cf missing datz (complainant gsndar

plaints filed by victim complainants (%4%, 5824.) A largs major-
ity of complaints contalining infermaticn con allasgsd viciins wers
1In this sacticn, we prasant descriptive dafa on all cases in
which there was informazion cn victims and/or ccomplainants in the
1984 data base. Because thers was a gresat deal of missinc in-
formation cn complainant-victim characteristics, “ha total num-
bers respeorted hers arsz gsnarally lass than the totzl number of
complaints filed.



apparently filed by the victims themselves. Our guali

the vig=-
tim, whe may or may no® have witnessed the alleged incidsnt
Among complaints contalning information about viciims, only

a small propertion o

+h

complaints inveolvad two or more victims

(6%, 383.)
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an’ were white, 32 percent were black, 20 percent

- ] e -~ 2 : roa 2
wara Hispanic and thrse percent were of other ethnic identitiss.*®

leged misconduct were male; a guarter (27%, 1,735) ware famale.

was recerded, over half (35%
Too much missing data to detarmine whether the ags distribu=ion

of victims in cases containing information con age is reprasaniz-

tive of all victims of alleged misconduct,

2Rccording to the 1880 census, the ethnic distribusion of Naw
York City in 1880 was 32 percent wnite, 24 percent black, 20 per-
cent Hispanic and four percent othsr (New York City Department ol
City Planning, Democrapnic Profile.) This suggests that blacks
ware over-reprasanted, Hispanlics wars proporTionately represanzad
and whites wers under-represented in the group of allegad victims
ef prolice misconduct reported in CCR3 ceomplaints



123

There wags alzo 2 considerzbh

-

2 amount of nmissing data cr
characteristics of non-viciim complainants, w
gender. Non-viciia complainants were almos: sgually dividad he-

tween females and males (female, 46%, 483; mals, 54%, 547.} This

., RBalationships betwesn The Fithnicitv of fthe Vig*im znd
Complzaint Characteristics
The ethnicity of victims was significantly ralated Lo ifhe

type oI complaint filed, the type cf force and abuse allagaitions

contzinad in complaints, and the type of situation in which %he

alleg=d 1incident arose.

(46%). Theres was little differsnce betwssn thsa ethnic grougs in
the proporticn of cemplaints in which the most serious allsgation
invoived abuse oI autherity. White victims wers mors likaly to
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TABLE 4.1

Complaint Type by Victim Ethnicity

Victim ZThnicitcy
Complaint Typ= Whics alack His;anic 21l Vicoims

Force 40% 580% : - 68% . 58%
(818) {1072} (61l) - (2433)

24 23 24 26
(487) (441 {221} {1132)

26 15 10 1g
{460) (264) (91) (813}

100% 100s 100% 100%
(1773) (1777 {923) (4473)

Migsing 1168

Toral Dispesed Complaints Sg41l

n>.001
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Table 4.2 shows that complzints in which blacks wers allegaed io

velve misuse of the cfficer's service rasvolver (15%) than forcs
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force (push/shove, "other") than cther groups, buit the dirf-

ferencaes are relabivelv small,

Victim ethnicity was sirongly related to the type of allsgsd

helps explain the high proportiecn cf abuss of enforcemsnt allega-
ticns among abuse allsgations invelving whitse vicwims. Takls 4.4

shows that complaints involving whits victims wers mcorsz likslv 2o
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Type

of Force Allegation by Victim Ethnicity

TABLE 4.2

Victbim Zthniciz
Typa 0f rForce White Black Hispani 211l Victims
AZny Gun Allega- 113 15% 10% 123
tion (82) (1580C) (60) {302)
punch/kick/clun/ 37 39 43 39
sStick (228) (407) {235 (950}
Push 32 23 29 30
(251) {307) (175 (733}
Quher 20 17 18 i8
(137) (175) (107) (440)
Torzal 100% 10Us 1008 99%
(778) (1053) {397) (2425])
ﬁiSSLng 19
Total Force Allagation 3044
¥Z=13,34, DF=6, p>.01
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TABLE 4.3

Type of Abuse Allegation by Victim Ethnicity

Viceim Zthnicity
Type of Abuse
Allegation whits Black #ispanic |(All Victims
Apuse of Znicrce- 503 39% 333 43%
ment DOWErS (403%) , {350) (160) {924)
Wrongiuvl Search 3 22 21 17
{63) {200) (91) (353}
Improperly Seized Z 3 3 3
Property (20) (2%} {13) {(64])
Quner S 35 38 37
(311) (313) (1569) (B0l
Total easg 9%§ 1064 100%
(310) (824) (a444) (2148}
Missing: 736
Total abuse Allsgations: 2904
X2=72.28, DF=6§, p>.001




[
38
[43]

TABLE 4.4

Situation by Victim Ethnicity
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Vicolim SLhnlcloy
White Black Hispanic vicrims
38% 22% 24%
(700} (422) {237)
15 25 23
(271) (479) {22%6)
13 ) 18
{341) (362) (133)
13 17 i3
(233) (312) {173)
17 18 le
(315} (311) (154}
101% 99% 100%
{1368} (1338) (278)
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likaly to arise in crime repor:t situations (b
Eispanics, 23%) than wers complaints inveolving white victinms

(135%.)
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Many complainis appear to ster from traffic encounters betwean

more likely to involve rslativaly sericus allegations cf abuss o
autherity. Ths situaticns in which thess complaint-s aross (dis=

e L e g

disproporticnatas prevalence of crime repcri situations mav ex-

M e " - - |V . = - = 4 = '
plain the relatively high.frecuency of improper use of sarvice
revolver allegztions and improper seaxch allsgaticns among mincr-



In many rsspects, the charactaristics of officers who

received civilian complaints in 1384 differsd from the ci

lated teo the likelihood of having compleints f£iled against then.

Officers assigned to the Traffic and Highw

3The majority of 1824 civilian complaints invelved only one of-
ficaer (81%, 3382.) Almost a third of the complaints (29%%, 13502)
invelved tweo subject officers; ten percent (502) invelved thres
or mors subject cfficers. In complaints containing allegztions
against mors than one officer, we classifisd officer character-
istics enly for the first officer listad in the complaint.



areas.) The influence of job assignment was independent of job
experience. The rslationship betwsen assignment and the fra-

quancy of civilian complaints probablyv refiacts differsnces in

the routine amount of conitact, especially cenfrontaticnal o

Department in 1324 shows tha® officer ethnicity was no: stroncly

ilian complain%. The distributicn of
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Gentical--31 percent white, ten percant black, eicght percan=
Hispanlc, and lass than one percent other {Zuccetti, 1887.)

wl The compesition of the Department as 2 whols

mrron oo . + — 1= o - i — r T 5
revea’ls that lower ranking officers (i.e., Those who nave the

te raceive civilian comrzlzin
t
|
{



whelming majority of complaints £iled in 1984 were filed aga
personnel occupying tha lower ranks of the department -- pcolice

cfficers {21%, 57392) and detectives (3%, 204.) Only six percent

-

(368) of the 1384 CCR3 complaints were filed against officers of
highar rank, although higher ranking officers comprisz 135 percent

of the department (Zuccotti, 1887.)

D. Subisct officer Characteristics z2nd Complain® Characier-

}_l-

stics
We also examined relationships betwsen various character=-

istics of the subject cfficers and the tyve of complaint Ziled

}..0

against them. There was no apparent relationship between the

ethnicity of the cfficer and the type of CCRE complaint filed.

h

There were, however, significant relaticnships between complain:

Ff sarvice.

O

tvype and both cfficer gender and vears

Tahle 4.3 shows that femals officers who recelived CCR3 com-

{n

plaints wars considerably less likaly to be accused cf improper

e

uses of force (33%) than were male subject cfficers (33%.) Not

Analysis cf 1934 CCRB data also showed that subject officers
he had 16 or mors vears o ssrvice recelved a smaller croportion

of force complaints than subject officers with fewer years of
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TABLE 4.5

Complaint Type by the Gender of the Subject Officer

Cfficer Gsncear
211 Subject
Complaint Typ=2 Male Fazmale Cfficers
Forcea 55% 38% 34%
(278u) (94) (2374)
Abuss 27 34 28
{(1388) (84) (1L272)
Discourtesy/ 18 27 12
Etnnic Siur (3213 (65) (99C)
Toczal 1003 9u% 101s%
(308%) (247) (3338)
Missing: 303
Toral Dispcsed Complaints 5641




to 13 yesars of service. Only among subject officers with 15
Yyears or mers of service did the proporition of force complainis

fall below 50 percent and the proporticn of discourtesy con-
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of some relevance to the accusaticn that police misconduct towzard
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citizens is largaly
dominantly white police force. OF course, wa can say nothing of

those instances of police abuse that are not remortad to the Fo-

lice Department. Yet

To the contrary, Table 4.7 shows that a plurality of conm~

plaints against white cificers nvolived white victims, wherszas 2
plurallity cof complaints against bklack oifificers involved black

- - - - ] T oA e ] EDR - " Doy oan o oem o o
victims., Although the plurality of victims in conplainis agzinst
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TARBLE 4.7

Victim Ethnicity by Officer Ethnicity

Cificer Echnicity
All Sunject
Victim Zthnicity Whize Black Hispanic Officers
White 42% 33% 25% 34%
(1302) (181l) (739) 1742
Black 39 49 42
(1423} (239) (134}
fdispanic 13 18 34
(638) (83) (108)
Total 1003 100% 1015
(3815) (435) (322)
Missing:
Tcral Disposead Complaints




The table suggessts a tandency fcr subject officers and their

probably reflsct a proportionally hsavisar concentraticn of pclics
cfificers, especially mincrity police cificers, iIn minoriiv neigh-

berhoods., At the same time, they offer 1

leged police abuss of the citizenry, 2t least of the tvde

reported to th

o

CC=R3.

wd

B. Facto

5!

s Related o Dispositional Cutcomes

In this section, we analvzs relationshios betwessn various

4

factors described so far -- complaint type, other complaint char-
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In Chapter II, we described the CCR3 dispositional process
as having thrse ganeral stagss -- "dror cut', concilizticn and



tive process. Another larce group of complaints (39%, 2202) wars
conciliated and, thersfcrs, not subjectad to full investigation.
Fewer than onea out of five (1%%, 10356) of disposed CCR3 cases
reached the third stage of the dispositional process, Zull
tigaticon.

Complaints that drop out do so largely bescause cemplainants

to complainant characteristics and/or the availability of in-
formation that makes it possible to contact the complainan®
(e.g., in some casas, a summons cr arrast report prov;das addi-
tional complainant/victim identification and makss the com-
plainant more accessible).

Wnethar or not a complaint is conciliated depends upon the
characteristics of both the complainant and the complaint.

theory at least, a conciliation offer will not be made if allega-

plaints. All these factors affect the likslihood that the CCRB

will offer to conciliate the case. VYei complainants also have .
4¥cr analytic purposes, wa collapsed the various categorias of
"drop~out" into a singTE variakble. We deo, however, have dis-
-aggragated datz on variocus types of drop-out for the <otal numbar
of allegations £iled Analysis showed that 41% of allegatiocns
that dropped out did so becauss complainants wers unavailable;
27%, because complaints were formally withdrawn; 27%, because
cemplalinants wers uncooperative; and 5%, because subisct officars
coul : i fied.



substantiated, unsubstantiatad, unfoundeé and exonerated --
should be mors strongly ralated Tto the evidentiary strenghh cf
the case and thes nature of the alleged incidents than to the
characteristics of invelved parties. 2n allegation can bs sub-

stantiated only if there is encugh evidence to determine that the

alleged incident occurrsd and that it constituted improper beshav-
ior on the part of the officer. I the evidances suggesis that

£,
-
§t
|
o

e disposed azs unsubstantlated.

porzion of definitive dispesitions was partly because so many
complaints either drovped

ameng complalnits tha%t wsrs investigated, many (631, €23%) wsrs




does not faver the complainant, nsither does i+ elinlitively

resclve the allegaticns in the favor of the subject cfficer.

distinct ways. First, we examine the sxtant to which complaints
"penetrate" the dispositicnal process -~- whethexr they drop out,

fect these gross dispositional outcomes.>

Then, ws remove “drcpped_out" cases Irom the base and exam-
ine the outcomes of thoss cases which remain his strategy
permits us to study the manner in which conciliztion is used when
only those cases in which it could be considerad ars examinec.

Finally, we look at the outcomes of complaints that are ful-
ly investigated. It is here that we can explore whethar the CC23
process cperates differently for specific groups of complainants
and/cr ofiicers, by examining whether particular groups ars mora

Q

a1

less likealy to have thelr complaints substantiz+ad or sx-

cnerated.

5We would expect complalnant-victim characteristics =5 be related
to the extent of "drop out", becauss "dropping out" of the CCE3
crocess cepends ?a?*QWV upen the complainant's actions. Wa
would also expect complaint seriousness to be relatad to thes ex-
tant of *ﬂVESngauWO", beczuse less serious cases ara relatively
likaly to be conciliatad, if they uon't drop out



lleged abuse.) Next we turn to relationships between disposi-
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We considered two methods of
complaints -- accerding te the disp
allegation in the complaint, or accerding to the mc
dfsmosition of any alleaation. AnaWySLs showad v
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differently if we defined complaint
most serious disposition of any all
position of the most sarious allegation.
there was a difference, the most sarious a
substantiated (77) and a less serious alle
stantiated or exoneratead.
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ticnal outccmes and the situation in which the complaint arcss

FS-RERL

a. Complaint Characteristics and the Dispesiticnal Stacs
Reached
Complaint characteristics (the most serious allegation type;
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that complaints reached; the likelihocd of conciliaticn ameng
complaints that did not "drop cut":; and the outcome of investiga-
tion among cases that wers investigated.

When complaints were classified according te the most

sericus allegaticn {force/abuse/discourtesy-sthnic slur) withi:

the complaint, complaint sericusness appezarsd to be directly ra-
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TABLE 4.8

Dispositional Stage by Complaint Type

Complaint Typs
Dispositcional Discourzesy/
Stage Force Aduse tehnic Slur [All Complaints
Drop—-Out 48% 38% 32s 42%
(l4s8) (586) {331) (2383)
Concillation 28 45 §0 39
{(887) {714) (621) (2202}
Investigation 23 17 8 19
{(711) {259) (85) {1038)
Total 99% 101% 100% 100%
{3044 (1539) (1038) (5641)
2=374.67, Df=4, p<.001
TARLE 4.9
Percent of Remaining Cases Conciliatesd,
Net of Dropout, by Complaint Type
Percznt Conciliacsed N Remaining aitsr Dropout
Force 35% 1578
Abusa 73w 8731
Discourtssy B83% 707




The greater likslihood cf invastigation for morsz ssrious
complaints was not a product of grsaisr camplainantrinvolveda::
in serious cases. 7Force complzints wers cbnsida:ably mors likaly
to drcp out of the CCRB process (48%) than other complaints

(abuse, 38%; discourtesy/ethnic slur, 32%) in spite of the fact

not immediately apparant.
To some extent, the disproporticnates "dropping ocut" of for

complzlints may be related to diffsrences in the tyvpes of situa-

tion in which these complaints arise and/cr the characteristics
of tnose who f£ile these complaints. Force complaints were mors

discourtesy complaints, which wers, in turn, more likely to ariss
in traffic situaticns. t is probable that a larger proporticn

of complainants in traffic casss were of a stable, middle-class

bekground than were complainants in crime report cases. This mav
have made them mores accessible after complaints had besen Filed
and less likely to dreop out cf the CCR3 process. Furthermcre,

traffic complaints were frequently asscciated with

monses, which provided additional identifying information fo in-

vestigators.
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The influence of complaint sariousness on the dispos

ths
ury allegations in force complaints only. Tables 4.10 shows tha=
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aints not alleging injury (34%) and wers, in turn, fa2r mors

2int seriousness on dispesiticnal
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TARLE 4.10

Dispositional Stage Reached by Injury'Allegation at Intaks
{Force Complaints Only)

Intake Injury allegation
All Force
bispesitional Stags Yas No Complaints
out 43% 49% 43%
(474) (801) (1273
Conciliation 17 34 23
(L70) {561) {(731)
invastigation 34 17 24
{334) (287) (621)
ozal 89% 10U% 1013
(378) {149 (2627}
Missing 217
Total Force Complaints 3044
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Tha propertion oI accaptad conciliatzion offars iIn Zorce COmT

tionship to the fact and type of injury allegation as wall (ses
manhle D3). If no injury was reported at intake, 5§56 per-cent of

-

remaining complaints wers conciliated; i1f an Injury Wwas

tions {(gun allegations: ;unch/kick/cl*“/stick allegations) wsrs

nnthart, 18% each.) Again, The 1ikelinood of ilnvestigatioh &P~
pearsd to be 2 preduct cf iffzrences in ths aXtant of accepiad
ceneiliation offers, net of complalints that dropped out. Less
serious ccmplalints were moIs 1iksly to be conciliatad (othsr,
£§5%; push/shove, £5%) than mors sarions complainits (gun allega-
»ions, 54%; pus:/s:ovn/gtlcx/club, 35%.)

bh. Complaint ChazaclerIs-iCs and the Outcomes of Tavaszti-

[
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Dispositional Stage by Type of Porce Allegation

TABLE 4.11

(Force Complaints Only)

Type of Force Alleged

Dispositional
Stage Gun Punch/KickiPush/Shove Other |All Forcs
Drop Cuz 44% 52% 45% 45% 435
{153) (3%3) (407) {272) (1431)
Conciliszztion 30 18 38 33 28
(110} (208} {327) {188) (831)
Investigation Z0 29 18 13 23
{93) {328) (le6) {101) (838)
Totral 1003 99% 8993 100s 100%
(322) {1123) {300) (559) {29350)
Missing: 34
211 Force 2llegations 31044
X2=105.06, DF=5, p<.00L
TABLE 4.12
percent of Remaining Force Cases Conciliated,
Net of Dropout, by Type of Force
Parcent Conciliated N Remaining after Dropout
"Owner"® 85% 287
busn/Shove 55% 433
punch/Xick/ 39s 536
CLun/Stcick
Gun 4% 203




come could not be explained simply by diffsrences in ths relativs

seriousness of complaints, although they may have sprung partly

Table 4.12 shows that the outcomes of investigated dis-

courtasy complaints d&if

f

ar significantly from the ocutcomes of in-
vestigated force and abuss complaints. Discourtesy complaints

ware somewhat more likely o be fully rasolvad than force or
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unfounded’, 21%, 7% and 5% raspeciively.

7In unfounded complaints, thers 1s enough evidence to sugges:t
that the allegation did nct happen as descriked -- eithsr a - wit-
ness who corroborates the sublact cfflcer's account or soma evi-
dance that reveals that the pelice-citizan encountsr did not oc-
cur.
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TABLE 4.13

Investigative Cutcome by Complaint Type

1l
(Investigatad Cases Oniy)

Investigative All Invesszi-

Qutcome Force Abuse Discourtssyjgative Casss
Sumstantiated 14% 12% 20% 14%
{Favors the (Loi) (32) {17} (130)
Complainant)

Unsubscanciaced 83 54 53 62
(tigutral) {48¢) (L121) (43) {831}

Unfoundsd 7 g 21 8

(4%) (27)7 (wq (avﬂ

21% L. 32% L. 27% 243
Exonsracad 14 25 l 6 ‘J 18 (—
{Favors the (93) (65} (5) (163 )
Supject Cificer)
Towal 1203 29% Gug 100%
{711) (25%) {35) (1038}




exigencias, discourtesy does not corrsspond to established

¥

guidelines. (In fact, some of the five "exonerated" discourtssy
comrlaints wers found to have been improperly coded whan we
sought sxamples of exconarated discourtesy for the gualitative

likelihood of keing ruled substantiatad cor unfounded (i.e.,

the gresater need for evidentiary strsngth among investigatad non-

sarious complaints. It is likely that many discourtssy com-
plaints would have been conciliated if they did not provids sui-
ficiant evidencs to permit dafinitive determinaticen. The dsci-



permissable police response to 2 particular situation. Appar-
ently, investigatad allegzad abusse i1s more fraguantly exonerated
than invastigated allegad force.®

To determine which types cof force and abuse were most likaly

to be exoneratad, we also lookad at relationships betwaen the

dispositions of investigated force and sbuse allsgaticns and thes

tvpe of force and abuse alleged. The type of zllegad abuss was

tions (see Table 4.14.) There was little diffsrencs in the ex-
tent to which force allesgations of various types wesre sub-

ifference in outcomes rasted largaly on the

tn
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greater likelihood of excnaration in allegations of misuse of

sarvice revelvers (30%) compared to cther types cf force

3The apparently greaiter likslihood of unsubstantiated f£indings in
force complzints is in part a product of the way in which we
dafined complaint dispesition -~ 1.e., 1n terms of the dispesi-
tion of the mest sericus allegation. We alsco looked at the dis-
position of complaints defined in terms of thes most serious dis-
posed allegation within the complaint. LSLng th*s method thers
was little diffsrence betwsen Iorce comp‘aln“s anc cthexr com=-
plaints in the extent to which <omplaints were unsubstantiated
Cther differsnces beftween complaint tyres in the dispcsiticnal
cutcomes of invastigated complaints remzined when this altarna-
tive definition of complaint disposition was smployed. (See A3~
pendix D4 for a comparison of ccmplaint—nasaa and allegation-
bazsad analysas of investigative outcome an ADE categerias.)



TABLE 4.14

Investigative Outcome by Type of Alleged Force
(Investigatsd Force Casas Only)

Type 0Of Force
Invesgtigative Punch/
Qutcoma Gun Lick Push Cther
Sunstantiatad 11% 133 133 14%
(favors the {10} {50) {21) (14)
Compiainant)
dasubstantiztad 553 63 72 58
(Neurral) {31} {224) {120) {38}
Uniounded 4 - 4 14
(43 (22) (73 (14)—1
4% . 17% 15% 3%
Exonaratsd a0 10 11 14
{Favors tnhe {24} {32) {18) (14)—d
Sunjacc Officar)
Total 100% 100% 1003 100%
{23) (328} (leg) (101
Missing:
Total Investigatad Force:




134
(push/shove, 11%; punch/kick/club/stick, 10%; "other", 14%.) Iz

should be remember=d that many allegations of misuse of service

revolvars allsged pointed guns or guns out of holsters -- inci-~

dents which clezrly may terrify and/or anger citizens, but which

The situations in which complaints arcoss wers also sig-

s likely as complaints arising in trafiic situations.
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+ant of conciliation show a somewhat diffsrent patisern, 1L ws
look at the proporzion of conciliated complzints tThat remain
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TABLE 4.15

Dispositional Stage by Situation

Sicuyarion
Dispesitional Crime all
Stage Traffic|Rsport |Disputs{Patrol Other |[Situations
Lroo Out 26% 443 443 55% 52% 42 %
tazz) (463) (447) {303) (454) (2327)
Conciliztion 35 30 39 32 31 39
{g8s5) {320) (430) (238) | (288) {2130)
invastigation 13 28 17 i2 18 19
{283%) (231) (177) (112) {185} (1034}
Total 100s 100¢ 1003 1008 1013 0%
{16086) ({i07g) ;(1024) (903) (833) {5541)
Missing: 100
Totzl Disposed Complaints: 641l
X2=358.58, DF=3, p<.00L
TABLE 4.106
percent of Remaining Complaints Conciliated,
Net of Dropout, by Situation
Sicuation Percent Conciliztad N Remaining aftsr Dropout
Trafilc 75% 1184
Patrol 723 328
Disputs £9% 577
"Other” 6453 434
Coime Reﬁor: 33% g0 2




and dispute complaints also had a relativsaly high likeslihood of
being conciliatad (72% and 6¢%.) Complaints that arcsz in crims

likelihood cof conciliation than other complaints (53%) if they

These situaticn-basaed differences in patisrns of dropping
out and beling conciliated led to diff=rences in the extent to

which complaints that arose in various situations were investi-

gated. Cemplainis arising in crimes report situations were ccn-
ciliated infrecusently and wers more liksaly to be investigated

4
reached cannoct be explained entirely by diffsrences in the kinds
of complaints thev tend to generate. If the type of comzplaint is

contrclled for (see Tables 4.17-4.19), some basic differsnces bs-

tween situations remzin in the dispositional stage resachsd by ths

25%; discourtesy, 23%) -- particularly in cenirast te ceomplzints

N AR

e
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TARLE 4.17, 4.18, 4.19
Dispositional Stage Reacned by Situation
{Controlling for Complaint Type)

Table 4.17: Porce Complaints

[ Sizuazion
bispositional Crime ALl
Stage TrafiiziRepert |Dispucta|Paural Cther |(Si:zuations
Drop Qut 303 47% 43% 60% 55% LEY
(175} 1342 (303} (336) {283} (1441}
Conciliazion 4 24 29 28 24 29
(238} (L72) {182} {las) {1273 8al}
Investigazion 29 24 21 13 2l 23
{167} {213) {133 (78} (1087} (898)
Tonzl luck 1gus 4% lo0s 100% 100%
(373) (7127 (8138} {238} {313} (3000}
Missing:
t~eal Porce Complaints: 3044

#143.32, DF=8, p<.0G1L

Table 4.18: Aouse Complainus

Dispesitional Crime All
Stage TrafficlRapers |Dispurelfazrzl Ocher |Situazions
Drog Sut 233 413 37% 51% 50% 37
(1350} (338} (£2) {128} {(igg) {382}
Cznoilizcion LN 34 45 38 EX 48
{383} {73} {103} (37} (71 {704)
Investigazion 13 23 17 13 1s 17
{¥32) (57) {33) {32} {33, (254}
Tseal 1gus 1gos 10us 190% 93% 1008
{su3s) 1232} (224} {243} {2143 {1520}
Mi35ing: 39
Toral Apuse Complaints: 1539
x3=107.40, DF=d, 2¢.001
Tahle 4.19: Discourtesy Complaints
Dispos.tiznsl Cr ime | all
Stage TraffiglRapor: |Disputs|Pairsl Ocher {Situazicns
Jrop Ouz 2i% 28 343 4% 443% 3%
(57} (i} (a2} (43) {1} {324}
Cmnciliazion &4 82 33 33 34 50
{238) (8391 {114} {331 {31} {a13)
Investigatisn 3 12 3 Z it !
{40} {3ty () {21 {23} {83}
Toral iQus 1303 1003 igos 5% 1001
{423 (111} (182} {100) £203) (roz2yy
| }
Mis3ing 17
Tmwal Disgourzesy Compiaints 1034
¥i=53,32, DF=3, 24.u0




situaticns. TraZfic complaints {low drop-out) ars fraguanil:

<
e
O
i

cempanied by summcnsas which provide additional Identifving in-

formation about complainanis. Patrol situations (high drop-out)

are often without enforcsment activity. Victims of allsged mis~

Situation also appears to have an independent influsnce on

the extant of ir

o'
<
14
n
rf

igation. Complaints arising in crime raspeort
10%), in contrast to complaints arising in patrol situation
which nhad a relatively low likelihood of being investigatad for

Even 1f the most serious allesgation was discourtesy, crims rspor:

complaints were more likely to be investigated than patrcl com-
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complaints. Tabkle 4.20 shows that complaints that aross in
traffic and crime report situations were lass likely to be dis-

posed as unfounded (4% and 6%, respecti
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arcse in other situations (dispute, 10%; patrol, 10%; othex, 16%,

o1 the diffarances in the types of complaints filsd afier variosus

[y =

situations. We have seen that force complaints weras un-
lerrepresented in traffic situations Yet, the reslationship te-



TABLE 4.20

Investigative Outcome by Situation
(Invesctigatsd Casss Only)

Situation
Investigative Crime All
Jutcome Traffic|Rzport |Dispute|Patrol Other j3itustions
Supstantiated 16% 12% 12% 20% E 143
(Favors ths (47) {34) (22) (22) (21) (145)
Complainant)
Unsubstantiatad 83 62 €4 57 57 62
(Neutral) {193) (173) {114} (64} {94) (€53)
Unfounded 4 ST 10— 10 16— 2
(11) sy | olersy I (27) | res)
20% 26% 23% 23% 0% 243
Exonsraced 18 20 13 13 14 18 k
(Favors ths {23) (36) (23} (13) (23) {183 )
gubject Qfficar
Totrzal 101s% 1003 9% 100% 100% 100%
(299) (281) (177} (112} (183) (1C34)
Missing 22
Total Investigated 10345

X2=331.87, DF=12, p<.001
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significant iI we exanmine the outcomes of force complaints anl:
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gTanTiatlion in LoXrcs Complalnus arising in diifersnt situst

ranges Irom a low of ten pesrcent for crims report and "othe

extant of unfounded dispositions is again relatively low i:

relatively high in "other" cemplaints (12%.) The sxtent o

oneration in crime report complaints is again relaf

(17%), particularly in comparison to patrol complaints (3%
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plaints. These relationships appear to be independent of
types of complaints that arise in various situations.
Situation~based differences in the dispositional stag
reached may raflesct, in part, diZfsrsnces in the typas of
rplalnants and victims involved in trzffic, crime rapor: an
patrol situations and, in part, éiffersnces in ths amounz
identiiving infeormaiion about complaining victims providad
various fTvees of police-citizen encountar. DiZfersncas i

iZfarances in the kKinds of incidenits that ars subjsct %

uniounded or excneratad and partily fzom diiisrences in prs

investigative scrsening (ths relatively low amcunt of invs
tion in patrel cemplaints, for example). Complaints arisi

in which complaints ariss
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TABLE 4.21

Investigative Outcome by Situation
(Investigataed Force Complaints Only)

Situation

Cr ims
Traffic|Reporc |Dispute|Patrol Other

17% 10% 13% 26% 10%
(29) (21) (17) {(20) {11)
66 £8 £5 38 63
(111) (144) (36) (43) {70)
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16% 223 23% 17% 24%
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(22 (38) (19)— {6) {(13)
99% 1008 101% 100% 933

{167) (213) {133) (78) (107)




mors fraguently than complaints arising in other situation

3. Victim Fth-icitv and Dispositional Ou=comes

The relationship betwesn ths ethnicity of the viciims cf z21-

ticular interest. This is becauses of occasional charges “hat ths
CCR3 is biased in its handling of civilian complaints-—- that
favors whites over minorities in the decision-making process.
this charge ware true, we would expect complainits inveolving whi
victims and complainants to be invasiigatad and substantiated
more freqguently than cemplaints involving other groups (see Ap-
pendix A for a discussion of the reasons for basing analyses'o

victim ethnicity rather than complainant ethnicity.)

In this section we look first at relationships betwesn vice

whether thare wers race-ethnic differences in the likslihood of
investigation, affsr controlling for diffsrsnces in the type of

fzrences in the outcomes of invasiig
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whether thers was any discernible bias within the investigativs
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Table 4.22 shows that there is a significant bivariats rela-

ticnship between victim ethnicity and the dispositional stage

reached by their complaints. Minority victim complainants drop

¥

“ion for variocus groups.
White complainant-victims were more likely to have their
casas conciliated after complaints that dropped-out of the dis-

\

positional process were subtracted (70%) than were othser groups

- 1

(blacks, 61%; Hispanics, 64%) (see Table 4.23.} This works

against the hypothesis that minorities are discriminated against

Th i

in the CCRB process. Yet these differences in the extent of
dreop-out and conciliztion might well be rslated to diffsrances in
the kinds of complaints £iled by various groups. Minorities warse

disproportionately involved in force complaints, which wsre char-

acterized by high drop-out and low conciliation patt
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TABLE 4.22

Dispositional Stage by Victim Ethnicity

Victim Ethnicity
Dispositioneal
Stage White Black Hispanic |All Groups
Drop-0ut 32% 383 43 % 37%
{365) (833) (£01) (16435}
Conciliation 48 32 36 41
(8449) (687} (333) (1845)
Investigation 20 24 20 22
(362) (427} (189) (¢78)
Total 100% 100% 89% 100%
(1773) (1777) {323) (4473)
Missing: 1168
Total Disposed Complaintgs 5541
X2=60.25, DF=4, n<.{0!
TABLE 4.23

Percent of Remaining Complaints Conciliated,
Net of Dropout, by Victim Ethnicity

Victim
Ethnicity Percent Conciliatad N Rsmaining aftsr Dropout
Whizs VK 1208
Biack 6l% 1094
Hisganic 64% 522




ethnicity for each separate complaint type. There wers
significant relationships betwesn ethnicity and the dispesiticna

stage reached for force and abuse complaints, but net for dis-

courtesy complaints (ses Tables 4.24-4.29.) The diffsrsnces wara
largely related to patterns of dropping out. Complaints volv-

ing minority victim-complainants dropped out of the dispositicnal

process significantly more than white victim-complzinants in

abuse complaints (Hispanics, 34%; blacks, 34%; whites, 25%.) Tor
all groups, dropping out was mo frequent in force complaints

Generally, differences among ethnic groups in the extant of

cenciliation and investigation for various complaint typss wers

not large. The single exception involves the extant of ccnciliz-~
tion and investigation in Hispanic abuse complainits. In abuse

complaints only, Hispanics who did not drop out wsre mors likely

to accept conci
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out (whites, 72%; klacks, 65%.) Combined with the relatively"
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abuse complainis
of conciliated complaints led to a relatively small pr
investigated abuse complaints for Hispanics (15%, comparsd to 23%
fof blacks and 21% for whites.) For other complaint types, thsars

was little differesnce in the likelihood cof either conciliztion cr
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TABLE 4£.24

Dispesitional Stage by Victim Ethnicity
(Forcs COnly)

Victim Eonniciuy
Dispositional
Stage White Black BEispanic [ALl CGroups
Drop=-0us 35% 44% 48% 43%
(31%) {487) (253) (10789)
Conciliation 34 29 28 30
{278} (310) (164} {(727)
Investigation 27 28 24 27
(219 {283) (1438} {663)
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ABLE 4.25

Percent of Remaining Complaints Conciliated,
Net of Dropout, by Victim Ethnicity
{Focrce Ounly!

Victim

E:hn-é::g Fzrcent Conciliztad N Remainlng aftcesr Dropout
Wnitce 56 % 427

Black 51 % 603

HEispanic® 53% 312
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TABRLE 4.28

Dispositional Stage by Victim Ethnicity
{Discourtesy Only)

Viceim Ethnicity
ositional :
2 Wnite alack Eispanic [All
25% 25% 35%
(113) (67) (32)
nciliation 56 63 57
{304) {168) {(52)
Invascigation 9 i1 8
(41) (29) {7)
100% 993 100% 093
(4860) (264) (31) 815
Missing: 223
Total Disposed Complaints: 1038

TABLE 4.29

percent of Remaining Complaints Conciliated,
Net of Dropout, by Victim Ethnicity
{Discourzesy Only)
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1

It is alsc possible that the rslationship betwesn victim

report and patrol situations. We have also sesn that complaints
arising in these situations types differed significantly in tarms
of the dispositional stage reached; traffic complaints wars far

less likely to drop out of the CCR3 rrocess than patrol com-

cf underlving situations, that rslaticonship would net bes sig-
nificant after coﬁtrolling for differences in underlying situa-
tions.

Analysis shows that victim ethnicity remains consistently

related to the extent of drop~out from the CCRB process even

after controlling for situation type. For all situation types,
complaints involving white victims wers less likely to drop out

than complaints involving blacks or Hispanic victims; for most
situations, complaints involving Eispanic victims were mors i1lke-~
1y to drop-out than complaints invelving bklack victims. VYet the

relationships betwean victim ethnicity and dispositional stage

reached significance only for traffic and patrcl situaticns (sas
Tarles 4,30 and 4,31.) In beoth trafflic and patrol situations,
complaints inveolving Hisvanic victims wers fzr mors liksly oo



Dispositional Stage by Victim Ethnicity

TABLE 4.30

(Traffic. Situations Only)

Victim Ethnicity

Dispositional
Stagse White Black Hdispanic All Groups
Drop—out 20% 22% 30% 22%
{1340) {36) (e8) {284)
Conciliation 83 52 45 56
(411) (207) (10u) (718}
Investigation 18 26 25 21
(118) (102) (38) (274)
Total 101% 100% 1003 993
(837) (393) (224) {1278}
Missing 330
Tozal Disposed Traffic Complaints 1608
x2=23.73, DF=4, p<.0CL




TABLE 4.31

Dispositional Stage by Victim Ethnicity
(Patrol Situations Only)

Victim Ethnicity
Dispositional
Stage Wihite Black Hispanic All Groups
:Drop-out 44% 50% 55%
{953) (137) (87)
Conciliztion 38 33 37
(82) (23) {39)
Investlgaclion 17 8
(41) (39) (12}
Totzal 101s 100% 1003
(213 {279) (158)
Missing:
Total Dispesed Patrol Complaints:
i=11.85, Dr=4, p<.03
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from the dispositional process, even after controlling for dif-

ferencas iﬁ the tvpe of complaint filed and the situaticn in
which complaints arose. Whité victim~complainants dropped out
less fraguently than minerity victim-complainants, no matisr what
type of complaint was filed. Yet the type of complaint Zilad and



b, Victim Fthnicitv and the Qutcomes ¢f Tnvestigated Com~

relatad to the outcomes of investigated complaints Table 4

e e L

disposad in favor of the subject officer (unfoundsd or ex-
onerated) than complaints involving minorities, although the dii-

ferences were not significant.

H

2dditional analyses of relaticnships between victim eth-
icity and dispositional outcomes for specific complaint types

(force, abuse, discourtesy/sthnic slur) did not reveal any sig-
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thnicity and the extent of drop-out, thers was no ap rala-

g
I
o
o]
jos |
ri
Ly

it
iwl-
QO
b
n
=3
l_J
s}
o’
o
51
z
t
{b
=]
<
IJ
9]
ct
'J
H
)
rt
=
o
‘J
b
]
o
{L
Y
I..j
e
V3
1)
H
13
vy
(3]
!-_l
h
'J
'J
13
I3
4]
O
1
]
§

investigation or the dispesitional outcomes of investigated con-
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Investigative Outcome by Victim Ethnicity

TABLE

4.32

Investigative

Viceim Ethnicity

Outcome ' White Black Hispanic 211 Groups
Substantiated 12% 15% 15% 143
{Favors the {45) (63} (29) (137}
Complainant)
Unsubstantiacad 51 &3 856 83
{Nzucral) {(222) (268) (124) (514) -
Unfounded 3  S—— 3 N
(23) (32) | (6) (67) |
26% 225 19%
Exonerated 18 | 15 16 ‘ 18 i
(Favors the (80 ) (E4) {30 )d {160 )
Subject Officer)
Total 59§ 1003 10G% 100%
(362} (427) {189) (272
Missing: 78
Total Investigated: 1030




istics of subject officers (officer ethnicity, gs:

nificantly related to the dispositional stage complaints reached
at the CCR3. The ethniciiy of subject officers, howaver, was
significantly related to the dispositional stage reached

Table 4.33 shows that the rzlationship between officer eth-~
nicity and dispcsitiénal stage is statistically significant, al-

theough the differences betwesn ethnic groups ara not large The

primary difference appeared to be that complainan
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somewhat less freguently in complaints involving black subject

cfficers (30%) than in complaints invelving whites or Hispanic

subject officers (356% and 37%, respectively.) There was little

diffarance according to officer ethnicity in the proportion of
the remaining complaints tha® wers conciliated after subtracting

theose that dropped out (see Table 4.34) or in the proporticn of

complaints that were investigated.
Neither the ethnicity nor the gender of subject ocfllcers was

significantly related to the outcomes of investligatad complaints.

This suggests that thers was no systematic bias in the investiga-



TABLE 4.33

Dispositional Stage by Officer Ethnicity

Officer Ethnicity
ositcional
2 White Black Hispanic (ALl Officers
Drop-Cut 36% 308 37% 36%
(1413) {154} (130) (1702)
Conciliation 44 47 41 44
(1703) {244) (147) (2096)
Lon 20 23 22 21
(781) {(L22) {79) (952)
100% 100% 100% 101%
{3314) (520) (332) {4790)
Missing: 651
Total Disposed Complaints: 5641
DE=4, p<.03
TABLE 4.34

Percent of Remaining Complaints Conciliatsd,
Net of Dropout by Officer Ethnicity

oy Percent Conciliated N Remalining aiter Dropout
683% 24598
67% 366
'65% 228
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tigated complaints (see Tablse 4.35).9 However, Ifurther analysis

shows that the relaticnship between years of ssrvice and the out-
comes of investigated complaints resulted from differences in ths

-

types of complaints filed against officers with differsnt amounts
job experience. Separate analyses of the rslationships be-

tween job experience and dispositicnal outcomes for Iorce, abuse

and discourtesy complaints shows that the relationship betweesn

yvears of service and dispositional outcome was not signifidant

LD - M i Y

I..J

after controlling for differences in complaint itype.

In summary, the analyses done in this study provide no evi-
dence that the dispesitional process of the CCR3 was blased ei=-
ther for or against any specific group of victims or officers
although complaints filed against black officers dropped out of

the dispositional process somewhat less frequently than com-

plaints filed against other cfficers, the differsnce was ralza-

LA AN R

g0fficers receiving CCR3 complaints who had thrss ysars of prior
service were mors likely to have complaints against them sul-
stantiated (25%) than any other group cf officer (from 10% o
14%.) There was also an associatlion between langthisr servics
and “he frequency of findings that faveresd the subject cificer
(i.e., unfounded and exonerated dispositions.) Officers with 13
or more years of service were mors likely o rsceive ilnvestiga-
tive diszpesitions in their favor {29%} chan officers with cone or
two yvears of service (20% and 17%, reaspeciively.)
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omplaints agains: various officer groups. Although com-

iffzrences 1n the dispositional process.
5. Conclusions: Factors Related to Disvositional Qutcomss
inalvsis showed statistically significant relaticnships be-

tweaen the dispesiticnal stage rsached and a variety of factors --
Pes 3 _
complaint characteristics, the situation in which comn;a;::s

arcse, victim ethnicity, and the ethnicity of the subject of-

ficer. Yet the reasons behind these variocus significant re

Some differences in the dispositional stags reached rasulted
primarily from differsnces in the extent to which various groups

of victims remained involved in the CCRB's dispositional process.

discourtesy complaints, those whose complaints zrcgsa in traific
gituations,  white victim-complainants, those who filed complainis
against b ack subject officers) did not drop out of the CCRE pro-

cess as Irecguently as cthars..
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complaint seriousness on the extent of investigation was most ap-
parent in the way in which various complaint characteristics
(cemplaint type, injury allegations, type of allsged force) wars
related to the dispositional stags rsachad. Complaint ssricus-
ness also appearsd to explain, at least in part, the rslationship
betwesen dispesitional stagse and the undarlying complaint situa-
tign -- crims repori complaints wers investigatad mors oftan than

complaints arising in other situations.

only a few factors were significantly relatad to the dis-

complaint, as defined by FADE categories; the type of force al-

leged in force complaints; and the typs of situation in wnich the
complaint arose {a relationship which remained significant after
controlling for differences in complaint TV

differences in investigative outcomes appearsd to be ralated to

]

he allegations and the extent to which those al~

L

the content ©

for exoneration. Somz allegations -- dis-

[t
it

legations wers

;
courtesy, ethnic slurs -- were inhersntly difficult to exonerate.

Other allegations -- that guns wesre drawn unnecessarily, that

summonses were wrongfully issued, that other forms of enforcemsnt

81

wers improper -- appearsd to be exonerated more easlily, possibly

because conditions under which such behaviors are zppropriats

<+

nave been procedurally defined, whils Department rmiles do not

}4e

iden=ify conditions under which ethnic slurs or discourtaocus
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arated.
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n the extant of substantiation. Diffsrences in the pro-

b

portion cf complaints substant ated, when they did occur, wers

relatively small. Generally, these differences appeared to be
the result cf greater preliminary screening before investigation.
For example, investigated discourtesy complainis wers somewhat
more likely to be substantiated than force or abuse complaints.
This seemed to be because discourtesy complaints generally would
not have been investigated (i.e., conciliation would probably
nave been offered) unless thers was sufficient evidence toc sug-
gest that investigation might produce a definitive dispositio:
More serious complaints were often investigated because of the
seriousness of specific allegations, rather than the evidentiary
strength of the case; therefore, these cases were somewhat less
likely to reach definitive disposition.

The cuantitative analysis as a whole did not reveal any evi-
dence that the CCRB dispositional process was biased either Zfor

or against particular groups of victim-complainants or subject-

officers. Differences in the dispositional outcomes of invesii-

F

it

t-4-

gated complaints appeared to be related

s

-

marily to complaint

characteristics, rather than to charazcteristics of complainants

it

tion, and tha factors related to diffsrences in the dispositioznal
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outcomes of investiga

ed complaints
Yet the quantitative analysis tells us little about the ac-

tual workings of the dispoéitional process —- the eficrts made by

investigators to contact complainants, the extent cof investiga-

tive review before conciliation is offered, ths amount of evi-

dence needad to merit investigation, the way in which investi-

gators welgh conflicting evidence in complicated investigate
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complaints. In the following chapters, we raview Ifindin
qualitative analysis to flesh out our understanding of how the

CCRB dispesitional process works.



Chapter V

The CCRER Procsss: Complaints that ars not Invest

An early critic of mechanisms for handling polices abuse
referred to the disposition process at the New York Cif{y CCRB as

"an extremely fine sieve through which relative
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are pure enough to pass" (Chevigny, 1258%: 36). In the previous
chapter, we saw that only a small proportion cof complaints that

entered the CCRB wears aver

L

ubstantiated. 2 large proportion

.

§-4-
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were closed without a complete investigation (in many cases, be-
fore investigations wers begun), generally because complainants
could not be reached, would not cooperzte Iurther, or accapted
conciliation.

This chapter presents a cualitative analysis of complaints
that were not fully investigated. Whersas cuantitative analysis

delineated the types of complaints that were most likely to be

disposed in the earlyv stagess of the CCR3 process, gqualitative
E g 2 1

}..l-

fu

nalvsis helps us understand how that process works: the inves-

tigative effort to ratain cases; the factors that aifect the in-
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tensity of that effort; the decision to offer conciliation; ths

~e

amount of evideance necessary to ragquire that cases be investi-
gated; and the ialativa seriousness of complaints that drop out,
are conciliated or reach investigation. Qualitative analysis
also.helps us understand why so many cases ware closed as in-

complata and shows us the substance of co
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The gualitative research presented here 1s bassd

review of CCR3 cass files. That approach permits

of the appropriatsness of cutcomes pased on evidence con

thosa files. It 2ls0 permits some assessment of whasther

leads (named witnesses) were nct followed or relevant

(issued summonses) not gathered. It does not, however,

assassment of the possible impact of evidence not

vestigative efforts not taken, nor does it permit evalua

the gquality cof investigation actions (contacts with com

canvasses). The gualitative review takes case files a

-

face value. It does not audit the described investiga

cess in specific cases,.

-
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Based on the rsview of CCR3 case files, the qualitativa

analysis of CCRB cases locks at the influence o cass

ness, evidentlary strength, complainant credibility and

}_J.

specificity on the dispesition of complaints. It

s th

acto

=
)
=]
h
H
fu

t distinguiszh incomplete cases frcm concillizted

— e e T

and investigated cases. It also exaninas the roles play

various actors at the CCRB (investigators, their superv:

types of complaints in the gualitative sample. It

illuminate the process of case dispositien at the

ing particular cases and sub-groups oI casas that
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A. MInvestigation Clossd": Complzaints that "Dron Qut®
The guantit ive analysis revealed that a large proportion
of complaints were closed without definitive resclution befors

investigations were completed (in scme cases, be

i
ih

ors invesd

et

’ﬁ‘-
i
ot
§

tion could be begun).

=

also showed that force complain
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more likely than other types cf complaint to "drop out" o
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disposition process. We speculated that complainant char

fu

=
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istics might be related to the fact that the mest serious com-
plaints (force) dropped out most. We saw that discourtesy com-
nlaints were more likely than others to arise in traffic situa-
tions and be filed by complainants who, as a group, appearad
likely to cooperate in the CCR3 process. TForce complaints, on
the other hand, wers often filed by complainants in crime-raport
and patrol situations, many of whom proved difficult to contact.
Qualitative analysis helps reveal other rzasons why S0 many

complaints filed at the CCRB weare not completel
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Some complainants dropped out at the advice of their attorneys.
Other complainants were impossible to re-contact. In some casas,
investigators determined that theres was littls hope of sub-
stantiation and complainants were offered two weaks to respond

befors cases were closed.

The gualitative analysis also suggested that, within FADE

3

categories, cases that dropped out appearsd to be lsss sarious

and weaker in evidentiar

v
b
|
n

than other cases. Many cases

‘were cleosed as incomplete suffered from a lack of
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Cases in which investigation was closéd without dispesition
at the CCRB are of four types: withdrawn cases; cases in which
the complainant and/or victim were unavailable (i.e cannot be
located or contacted); cases in which the complainant and/er vic-

tim were uncooperative (i.e., either exprassly unwilling to con-

t

inus their cooperation or apparently unwilling to respeond to
letters, return calls or show up for appecintments); and casas
wnich police officers could neot be idesntifisd. In some casas
more than one category applied. IZ a complaint was withdrawn o
a complainant unavailable, these facts appearad mors likely to

determine the CCRB classification of the reason for clesing in-

vestigation than the fact that the pelice officer involved could

not be ildentified.
1. Withdrawn Complainis
Once f£iled with the CCR3, complaints can be formally with-

lh

dr

m

wn if a complainant requesis withdrawal, and signs and rsturns
a formal statement of withdrawal. Even if the statement is not
raturned, complainis ars sometimes disposed as withdrawn, based
upon the complainant's expréssed degire alone. All such statse-
ments are recorded on tapes which are maintained by the CCR3
Some lthdr wn complaints were relativaly scanty, comparad
to complaints that went further in the dispositicnal process.
Tﬁis was particularly trus of discourtesy complalints. Complainis

variously allegad that an officer was "insuliing and ac

abusive manner", "rude and zbusive" IZcllo
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1 in the com-

m
$

out a summons. The lack of specificity and dst
plainant’'s account reduced the apparsnt serliousness of these al-

egations. There were no witnesses in any oi theses "scanty"

._1

withdrawn cases, although subject officers and complzainants wers

In other withdrawn cases, subject officers wers not
identified. Generally, these complaints weuld have been closad
even if they had not been withdrawn. One complainzant, who had

been in a fight when drunk, alleged that an unknown police oif-

ficer had hit him on the head when he rsfused to stop fighting.
He went to a hespital with "minor lacerations" and a complaint
was filed for him by a hospital warker He withdrew the com-

plaint when the CCRB first contacted him, claiming he had never

meant to file a complaint in the first place. Another relativaly

scanty complaint alleged that an officer pushed a complainant
during a dispute; there was again no way to identify the officer

2nother complaint alleged that the door to the complainant's

business was broken down when pelice respondad tec a burglary

call. The complzainant did not know if the cfficers involved were
from Emergency Sarvices or the local precinct. He withdrew the

complaint, explaining that he had not witnessad the event and

could find no withesses fTo i4.

appear to have been withdrawn -because ccomplainzants had no further

interest in pursuing the CCR3B process. One complaint, filed by =2

2,

man who had been arrssted after kicking a car, was withdrawn on
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the advice of his attorney. Another was withdrawn by a com-
plainant whe misunderstood the purpose of the CCRE. He was not
happy ahout how police responded to his girlfriend's report tha=

he had taken her jewelry (he claims she had stolen hni

The complainant, who speke with a heavy accent, had no real com-
plaint abeocut the police; he said they had been "vervy nice". =Hs
apparently had £iled his complaint to set the story straight. =a

was advised to call the precinct.
Although most withdrawn complaints demcensirated various

Iforms of avidan:iarv weakness (no independent witnesses, no ci-

ficer identificaticn, lack of specificity}, two complaints wars
relatively specific and relatively sarious. n one, a& com-

plainant alleged that her son had been yellad at and punched by
an identified off-duty officer who was investigating the theft of
tires from a derelict vehicle in the neighborheced. The com-

JE R g

view with an investigator:; she did not explain why.

In the most serious withdrawn case, CCR3 investigators went
to considerable effort to contact the cemplainant. The complain:

alleged that the complainant and a friend whe had bean found

urinating in public were beaten by no

the stationhouse, he was allagedly Xickad in the genitals. Ths
cfficers allegedly told him "If you go to the hespltal, we'll

fuck you up." CCRB investigators Zirst interviswad the com-
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plainant within three hours of the iIncident. FPhotographs wers

taksn., The location was canvassed but no witnesses wers Ifound.

refarred back to the original summons and found the ident
tion of the complainant's friend, who did not cocperate in the
investigation. Ee did, however, provide accurate contact in-
formaticn for the original complazinant. When the complainant was
locatad, three months after the original incident, he withdresw
the complaint,

2. Investigation Closed: Complainant/Victim Unavailanb

Some cases were closed after investigators have used all

available contact information and still could net reach the com-

plainant. Some complainants could not be reached directly and
did not respond to messagss. Other complainants were anonymous.

Others had given inadeguate or inaccurate contact information.
In cases closed because the complainant was unavailable

vestigators generally attempted to make contact by phone at lsast

three times over a period of aprroximately two wesks. In most
casas, coentact atiempts were made within a month of the originzl
incident. Investigators alsc generzlly sezrched for altsrnative

phone numbers cor correct addresses. Because most cof thase casas
Aid not invelve an arrest or summons, therz was little additions

contact informaticn con cemplainants. As in withdrawn complaints,

vt
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There were two anonymous complaints. Ona allsged rudeness

]

in a traffic incident. The other was filed by a witn who

claims she saw officers slap a woman and thresaten a man. Ths
anonymous complainant identified two RMPs as involved in the in-

cident. Yet the precinct res

o

e

crted that the officers assignad Lo
those RMP's were off duty or on another tour ait the time. A man

and woman, arrested by the identified officers on that dats, wers

3

identified a2s the possible victims of the incident by investi~

gators. Yet, there was no telephons number reported on their ar-

rest report and a certified letter, sent to their address, was

f‘i

returned by the post office. The case was closed as "compl ainan

unavailable”. The identity of the police officers and the vic-
tims remained unconfirmed.

— il

In some "unavalilable" cases, CDmD1=’“aﬁuS a2
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little CCRB action beyond the filing of thelr complaint. One
complaint was filed by letter from Canada. The complainant al=-

leged rudsness in a traffic incident. He2 had resceived a traffic

-

summons, but gave no location and did not identify the subjsct’

-

*‘J -

cfficer. He did not respond to letisrs Ifrom CCR3 invastigators.
In other cases, contact informaticn originally suppliesd kv

the complainant appears to have been untrustworthy. One com-

plainant had claimed to be the owner of a fashionable eas:t s

boutigque. Yet letter

i

to his recordad home address weres
refturned, marked '"no such address". He could nct be reachsd at

the boutigque. 2And a call to his home phone was answered by a man



claiming to be his employer. After several calls, the cases was

-

closed.
Occasionally, contact efforts reveal that complainants may

not have wanted to f£ile complaints in the firs

Hs
t

place. One com-
plainant had been arrested, based on false information supplied
by an informant. ©Police discoverasd that thers was no basis for

the arrest and the arrest was voided. When the CCRB investigator
(after repeated contact efforts) called the precinct to check ths

complainant's address and phone number, he le

fu

rmed that the con-

plaint -- alleging that handcuffs were too tight ~- had been

filed by precinct personnel on behalf of ths complainant who had

-

not recuested that a complaint be filed. The complaint was
clesed as complainant unavailable.

Most allegations in "unavallabhle"” cases in the qualizative
sample were relatively minor. In some cases, investigators
determined that further effort was unwarranted, bkased on both the

apparent lack of evidence and the minor naturs of the complaint.

One complainant, who had been in a traffic accident with an

+h

ed ©

i...l-

unidentiz f-duty officer, claimed that the officer
threatened force. The complainant'’s phons was not answered on
repeated calls and a certified letier was never claimed. Inves-

tigators determined that substantiatio
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ther effort would be "wasteful and unproductive,

3. Investication Cleosed: Complainant/Victim Uncooperative

Some of the cases that were closed because of lack of

cooperaticn on the part of cemplainants cr victims wers
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f5r several months in the hopes of the complainant's cooperation.
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cheduled appointments that were never

kept or attorneys ultimately advised their clients not to

Some "uncooperative" cases resemble Ccases closed as "un-

available". One case involved an anonymous complainant (she gavs

fie
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only a first name, but rsfused to
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another case, the complainant had left no home addrasss or tele-
phone number and was no longer working at the shop whose phone
number had been given. These cases had been closed as "com-

plainant uncooperative" although they meet the criteria of ths
"complainant unavailable" category (i.é., no contact possible,)

Tn some "uncooperative" cases, attorneys detarmined that tThe
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casa, a Greek complainant was arrested with Puerto Rican friends

in an abandoned apariment where hypodermic syringes wers found.

-

t4

¥e alleged false arrest, "malicious prosacution” and an ethnic

slur against his Greek heritage. A letter in his file from 2

)

yeighborhood actien group supports the peclice efforts to shut
down a known "shooting gallerv". 2Although the complainant and

his a*torney agraed t

(8]

schedule an appointment at the CCEB
never did, A letter was sent advising them that They had Two

wesks to respond or the case would be clzsad. They dilid not
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respond. The allegation of false arrest would

i—l

early not have
peen substantiated in any case.

In another case, also involving an atftorney, a complainant
was guestioned about his possession of a stolen van, which ha
claims to have owned. FEe complained that police drew their guns

unnecessarily (a force allegation). Yet, his
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pearad toc center on the van itself, which was returned to another

b S

man whe claimed original ownership. Over a2 threse month period

the complainant made several app

,_1.

ntments at the CCRA, but Ffailed
to appear. After several calls to his home and office, the com-
plainant's son informed investigators that the complainant was
unwilling to cooperzte and that investigators should call his at-
torney. The attorney did not respond to the investigator's mes-
sages and the case was closed. Again, there was little
likelihood of substantiation.

In several "uncooperative” complaints, police officers wars
not identified. A complainant who alleged that he had beer
searched and beaten on his way to work could not identify thes cf-

ficer involved and could not be contacted by investigatoer

]
o
i
)
i‘.l.
in

case resembled "complainant unavaillzble" cases). A complainant

alleging discourtesy in a dispute incident fziled to respond to
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o keep appointments, (2) there was no witness cocperation and,

{3) the subject officer was "still not identiiied". Anothsr com=-

L QU



description of the ofiicers recordsd as respending to the call

The complainant signed a recsipt for 2 certified let:tar, but did
not contact the CCRE and could not be rsached by tslephons. The
complaint was closed after two months of contact eilcris.

Other "uncooperative" complaints showed additional
evidentiary weakness. One complaint, invaliving force allaga-

her son, who was noisily banging on the doox to get in. 2 shov-

to interceds. She was allegedly cursed at and shoved against a
parked car. Investigators called the complainant a few times,

but no one answered the phone. The complairant did nct respond
+o letters sent by either certified or regular mail. The inves-

tigator allowed two weeks for the compl inant to contact the CCRE3

(date, time, witness identification) Zor investigators tTo begin

iavestigation and did not cooperzte in the investigative process

In "uncecperative" cases, 2s ;itn "umawvallable complalnts,
tnz investigzior’s judgment that "subdsTantlatTion s rzmota" 1s
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sometimes explicitly given as the rsason for clesing a case. One
complainant alleged that he had been served with a traffic sum-

mons (no turn signal) in spite of the fackt ©

T The oIirlicer nad

+
fu

allegedly been "too far away" to see what happened. He alsoc al-

leged discourtesy and an ethnic slur. There wers no witnesses,

The complainant had originally given the wrong telephone number.
When his correct number was supplied by the telephone company znd

-

he was reached at home, he claimed to be too busy to talk. Ha

could not be reached on subseguent calls. After two months of
contact efforts, the investigator destermined that further effort

would be wasteful and unproductive.

4. Investigation Closed: No Officer Tdentification

Only a small propertion éf CCRB cases were offici
because subject officers could not be identified, although pclice
officers also ?ema1ned unidentified iﬁ many cases that wers
closed as incomplete for other reasons. (s we shall see later

is alsoc possible for conciliated and unfounded cases to in-

IJ-

th

fice

H
in

volve unidentified police o: )

Soma casss, closed-because officers could not be identified,
involved inaccurate identifying information {license plates
shield numbers). One complainant had inco:racﬁly copied the
shield number of an off-duty officer who had besn "driving
dangerously" and cut off the cab the complainant was riding in.

e

The officer was allsgsadly rude and threatening. The officer



In other cases (alle
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ilztes &
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d not belong to members of any branch o the New York
City Police Department.
There was no identifying information given at all in oth

cases. An anonyaous complainant, who allegsed ruadsness an

ing that she was pushed by an ofi-duty oificer who intarcedsd i:

,

a dispute following a traffic accident, provided nc means of

identifying the officer.

In other cases, allegations weres too generzl To be tisd to a
specific officer. A itransvestite, who claimed that local of-

ficers repeatedly told him to take his clothes off, told investi-

gators: "It happens all the time in the area." Ha added that
only white officers were invelved. The investigator informsd the

complainant that he needed to identify a specliic cfficer at a
specific time and place befora any action could be take:

Several of the cases closed because cfficers could not be

h

identified were filed by complainants of low credibil
case, a chronic complainer alleged that cfficers made menacing

raparks to her on the street. In anothsar

, an elderly woman wrota

z two-page letier to the mayor zalleging that an cificer had
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forced his way intc her bul



she wanted to withdraw her complaint, she added extensive, empha-

gsized comments to her withdrawzal leiter:
Your man has got away with it this time. If I
nad his number, he would have been in rsal trouble.
T am my own woman. I form my own decision. God
helped that man if I had his pumber. He is luckv.
Let him don't try it again. (Emphasis in original).
In one case, the complainant appears to have beaen confused
about where and when the alleged incident took place. The com-

plainant was a cleaning woman who claims to have had an sncounter

with police at the hotel where she lived. Thsre was no record of

{y

any police action at that time and place. In fact, the evant may

-——

have occursd at the house where she worked. EH  legaticns con-

]
H
|A‘

fuse her employer's husband with her own (non-existent) husband.

She alleged that she has been mistreated by the pelice since sh

4

D

came to this country and that, on the night in question, she

"lost her vision'", and someone slapped her in the face and told
her to "drink in a bar". She also allegad that a police officer
"kneed" her in the back. Her employer, listed as a witness

reports that police were called to the guplover's ncome (not tThe

complainant's) wnen the complainant was drunXk and abusive. The
witness reports that the officers were polite and no force was
used. Although these officers could have besn identified as

responding to the employer's call, the investigator chose not to

—t

do so. Perhaps this was because the complainant (who called all
police "criminals and rapists") was clearly disturbed and thers

was Little apparent substance to her specifiic allegatiacr



- working on the day of the incident. &

In other cases, CCRB investigators did maks extensive eI-
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dentify officers. In one case, 2 complainant allsgad

i“h
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chat officers assisted his estranged wifs in gaining entry to h

apartment and "stood by" while she was brzaking down the door.
1

The complainant reported that a black and white team of officers

wara involved, but he could give no car number, no shield numbers

L

and no names. The local precinct r That no officers had

ort=a
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peen called teo the locaticn and thers were no hlack/white tezns
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ne arsa had no recerd of the incident, or ol repairs to ths com-

s

lainant's apartment. The complainant's wife would not cooperate

-

a the investigation. The investigator also checked wi
zal Neighborhood Stabilization Unit and z Bronx task force (un-
specified); these units had had no involvement at the housing
complex on that date. Although the complainznt was willing o
continue his cooperation, the investigator judged that further
effort would be "wasteful and unproductive'.

* * *

In summary, mosS> cases that dropped cut would net have besan

pe Less serious, less specl
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or othar evidence than cases tha® went further in the CCR3 pro-

cess. Sevaral complaints, suffer-ed from & lack OI complainant
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might have been judged appropriate in many cases, based on com-

plaint seriousness and evidentiary strength.
It should alse be noted that mest cases reviewed did not in-

velve subject officers with extensive prior complaints -- com-

-

plaints in which conciliation offers would not have besn made
had there been a cooperative complainant. Thaﬁelwas one notasla
exception. That complaint, alleging rudeness in a trafific
situation, was filed by an anonymous complainant, who identified
himself as a former police offiéer. The subject officer had
received more than ten prior complaints. Yet, becauss the com-
plaint had been filed anonymously, the CCR3 could not proceed
with investigation.

Although, as previously indicated, in a few cases it zp-
peared that further contact efforts might have been productive,

in most instances the decision to close an investigation appezred

eminently reasonable. Yet th

o
ol

istinctions between "unavailable,

complainant/victim", "uncooperziive complainant/victim" and

"unidentified police cfficer” categories were ofiten unclear.
Many cases that droopped out or wera dropped Irom the CCRE process
did so for more than one specific rsason.

21l categories of complaints, cases which resulted in
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weaker evidence than cases which penetrated further into the dis-

g

ositional process. These factors mav have influenced the deci-

sion to close a case early a
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categorized in other terms. Wnen an allegation sesemed ralativaly



swivial, the availahle evidence segmed clear
sunstantiate it, and the complainant was unraspeonsive to CCR3

afi

Ih

notices, the sf

a3

were mors likely to accept that unresponsive-

ness and close the cases as "uncooperative complainant" fairly
quickly 1f, in contras®, the allegation was s2rlous and Twie
dence suggested the possibility of acnisving a2 more definitivs

longer while pursuing the case further.

Tn the few "inveszigation closed" casss that c¢id appear to
pe relatively serious, investigators apparently made mere of 2
effort to locate and retain complainants than in other cases.
nut the difference is small. In fact, in most cases, Llnvesti-
gators appeared to exhaust all 1eads (addresses, home telephone
numbers, business telephone numbers, information Irom summonses
or arrest papers, calls to witnesses O identifisd victims) be-
fore cleosing investigations.

B, Conciliafed Commlaint

-

According to members of the CCRZ Conc ciliazion Unit, thres

factors influenced the decision to offer conciliation: chargs
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Conciliated cases are not investigated. The conciliation

cffer is geznerally made by phone. Complainants who agrse o con-

4

ciliation de not need to be re-interviewed in person concerning

-

the details of their allsgations. In many cases, conciliation

n as
periIormed by the CCRB may be all that a complainant desirss. Ths
complaint has been recorded and the officer spokKen to. Yet "con-

ciliation” (i.e., to fashion an acceptable scluticn or to placats
animosity) may be something of a misnomer. Thare is no formal
mediation session. The complainant and the subject officer do
not meet face to face. Differences in their accounts of *he un-
derlying incident ars never racoﬁciled.

Once complainants agree to conciliation (i.a., to a
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closure of the case on the assurance that *he subject office

H

will be spoken to) subject officers are required to come in o

cident,

o

the CCREB and.to present their version of the underlving i
During conciliation, Police Captains on the CCR3 staff ask of-
ficers whether behavior such as that alleged by the compl iﬁab
is appropriate and professicnal.

In The qualitative sample of conciliated complaints,
generally, subject officers presented a varsicn of the incident
that differed substantially from that of the complzinant. In
some instances, officers claimed that thev did not recall +he al-
leged encounter. Subject officers gane*a?T} agread tThazt +th

leged behavior, presantzd as a hypoth

wrong®.
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Cases with identifiable witnesses werz less likely to be

th

selected
strength of the case. Even so, thers wera a Iew conciliatad com
plaints in the gualitative sample in which witnesses wers

identified, Most of these cases involved allsgations of dis-

plainant. In the few conciliatad cases in which witnesses wsrs
identified, the relative lack of seriousness of the allegatlon

apparently provided grounds for accepting the cassa

tion.
The CCR3 permits conciliation occasionally in cases in which
the subject officer is not identified. In cone discsurtesy com-

plaint in the gualitative sample, the complainant allsaged that
unknown officers drove by while the complainant's daughter and
her friends were visibly holding firescrackers. The complal
alleges that the officers were rude and usad obscene lan uagé e
the complainant's daughter. The complainant agrsed Lo

nynilateral conciliatisn" -- conciliaticn in which subject ci-

ficers are unidentified and, therefors, uninvolved In the con-

ion process. In such cases, the complaint is closad as

fu
23

ciii

[

complete, in spite of the fact that officers have no: bean

identified, because the complainant has cooperatad and

or conciliation than othars, because of the evidentiary



cording to the type of complaint. In casas that were rala

seriocus, evidentiary concerns may have carrisd mors weight than

o

in other types of complaints. In addition, the decision to offar
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1. Conciliated Discourtesv Complaints

Quantitative analysis shows that discourtesy complaints wsra
far more likely to be conciliated than other types cf complaints
(zbuse, force). The decision to offer conciliation in some 1984
discourtesy cases appeared to- have been mads immediately upon
receipt cf the complaint. In such instances, case files showed
ne activity rescord on the part of investigators and cases wers
closed as conciliated within a month.

-Many conciliated discourtesy complaints arose in traffic
situations. Typically, complainants challenged traffic eﬁforce—

ment and asked why they were receiving a summons or regusstad the

subject cfficers badge number. They alleged rudeness and/or
obscenity in responsa. Other conciliated cases allegad sthnic
slurs or rudeness to parties invelved in a dispute. If thers was

a cooperative, accessible complainant in cases in which the most

"

serious allegation invelvad discourtasy, the descision to coffer

cenciliation appeared to be routine. Such cases reguirad aither
unusuzal conditions (extrems discourtasy, strong evidenca), an ax-

tensive prior com

t
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m
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rt
ry
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for subject cfficerz, or the in-
sistance of a cooperative complainant 1f they were to be invasti-

gated.



2. Conciliated Abuss of

Most abuse complaints in the gualitative sampls also ap-
peared to reach conciliation relativel; guickly. Ona such case
involved a camplzinant who had been intoxicated when pclice

responded to a neighborhood dispute which cave rise to his com-

'..

*J.

12

(threat of arrest); he agreed to conciliation a day after

43

n

o

filing his complaint.

Other abuse cases in the gualitative sample tooX somewhal
longer. 2An arrest threat complaint, deriving from a disputs be-
ryeen an officer and his landlerd about a broken door, ook nesr-
ly two weeks and a home visit by a2 CCRB investigator befors the

complainant agreed to conciliation. The investigator apparantly

saw little likelihood of substantiation, but the complainant
wanted a forum in which t6 air his various personal complaints

(unpaid rent) against the officer.

h

Saveral of the conciliatad abuse cases in the cualitativa

[

sample arose in traffic situations. although all cf them in-
that they did not deserve, there was invariably ar
legation of impropriety -- flirtatlion, reckless driving, Thrsa:

of continuing harassment. Most of these situations had escalated
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rom simple traffic enforcement, although they éid not sntail
- I -y
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th

srce. Such complaints appear to have besn channsled rathsar

routinely towards conciliatio

b

Net all of the conciliated abuse cases fit this routine pat-



detalled,

abuse.

leave the scsne of a traffic accldant, alleged that the
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sive, harrassing behavior on the par

may have mitigated the apparent seriousness of

It should

tion Unit was

sought conciliati

may not
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provided a witness and alleged relatively

A journalist, who received a summons for refusin

atened arrest and brokes a camera ba‘ong1ng ©“o his partner,
dentified wit

however was not

nt witnesses and, thersfore,

also be remembered that

have been
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sarious

Lo

ness who had been photographing

independent.

irely clear why this complaint was deemed ap-
conciliation. It may have been because there wars

little chance of sub-

In addition, the complaint elf revealed aggras-

of Thi

i1

the complainant.
the allegation.

in 1884, before The Conc

.
ilia-

introduced, investigators were believed to have

on more fregquently tThan now, at it

times when

tained a2 complete investigative

sicn o offar
Evidence app
ciliation was

was mads only

casea, In

one cass
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rce complaints, case files gensrally
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conciliation was neither immedia
rad to have been carsfully evaluated befors con-
ciferad.
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offered no help when he suffsred a sei-

The investigator was aggrx
complzainant and reints
Although the compla

+he details oI

ome of his allegation, it
iéns about his credibility. Hs respeatedly
s at the station said he was “psycho,
razy". Prior complaint histories also

the complainant had filed Two prior complaints, alleging force DY
police officers; the subject cfficer, WwWio nad less than a year oF
service, had no prior complaints. The coencilizaticn cifser was

mads

In ancther concili

following a CCRB capt

ain's review, & month and 2 hall altsr
atad force caszs, sven though substantia-
i¥slv, the reascn for conciliation was not
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son in 2 neighborhood grocery store. The sacond alleged that an
off-duty officer, who had been drinking beer in public
qun out. RMP's had been called to the scene. The stors owner

reported to police that no gun had bean drawn. A CCR3 captalin,
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plaints. The prospects Zor substantiation were remote, YaT the
alleged incident, along with the oificer's racent complaint his-
tory (many complaints in the past y=ar following sevaral y=sars cl
service in which Ffaw complaints were filed), suggests That con-
- - =4 an 1
ciliation might not have been appropriate 1 TLLE Case
1 some aspects of i ing in public, the alleged
{mamorooriate uss C wnils drinking) suggest
{hn;"= refarral to co rT S&rvices might havs
besn appreprizts in T case 3 has the powsr to raisr
sukjmﬂéﬁo‘?icers To © 'marl tion" unit when =2D-
proprizts, although it must 2 2 subsTantTivea 4isposiTion



legations. ¥Yet, as a whole, +he conciliaticn of force complainis
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force complaints than in other types oI comzlaint. At timss,
when usedé in force complaints, it sesmed to be & dispesition cf
1ast resort. TForce complaints took a ralatively long time To

disposa. If an investigztor decidad 2o cffer concilization
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made less fraguently and less rapldly Force complainants had
morzs time to driift away Ifrom participation in twhz CCR3 process.

in gach case. CCR3 staff repcrt that suca referrals are gensral-
1v macde either when an cfficer has an unusuzally Righ fregusncy ©X
civiliazn complainis or when a complaint points to bilzarrs cr un-

usual behavicr, as in this instance.
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tion. Most complaints that dropped out of the CCRB process
cnowed little likelihood of definitive disposition following in-
vestigation. Complainants freguenily could not be contactesd or
would not cocperzte in investigation. Few witnesses were
identified at intake. Often, complaints that dropped out did not

appear serious enocugh to b
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complainants had cooperatad in such complaints, it is likely tha

conciliation would have besn offerzed.

rapid conciliation of lass sarious cases (abuse, iscourtesy) az-
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212
plainants whe had filed substantiva, ssarious complaints involved
in the CCR2 process. They appearsd ©o uss the dispositional
alternatives of "drop out" and conciliatlion as triags, to reducs
the number of investigated complaints that could not be daiini-

tively disposed.






even- is judged not to have happenad. A dispositlon oI exconera-

Substantiataed allegations ars findings against the subj

i
]

ocfficer; the incident is found to have occurred as daescribed and
to be improper and unprofessional. The fourth possible dispesi-
tion ~-- unsubstantiatad allegations -- occurs wnen the evidence

iz insufficient +o determine either whether or not the incideant

there may be a finding of "other misconduct'" which had not been

alleged by the complainant.

The dispositions reached at the CCR2 are detarmined by ths
prepondarance of evidence -- a lass stringent evidsentiary stan-

[ER
in

; 5 3 N T A 3 . .
substantiated and "charges and specifications”" ars lodged, The
b 3 - 3 . 5 o e e — - "y e o
complaint is reviswad at departmental Trial using a2 strioTer
- g . - -w -t - P e g -
gtzndard of evidence, cleoser tc the "beyend 2 Isasdnas.s doubt!
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CUnsoY ravisw revezlss CLaat +ha compiannantc had nsveaer LnTandad

in Fac=, 2 msmber ci ths NY?D. In Th=essS instances, the entirs
complaint was dispcsad as unfcundsed IJaLnST raickly In other
casas, nowever, & Iuller investigation indicated elthsaer oAt Taog
complainant's statement was not guFficiantly trustwerthy To IL2Lse



1. Complaint Tmoreperlyv Tilsd
Scnme casas dispossad as unfoundesd ars actually complaints
that were improperly filed. One complaint alleged only that tha
complainant had "recesived stitches for drinking in the park". ¥No

placa. The complaint closely resembles a2 "withdrawn: investiga-
tion closed" situation. 3ut the complaint was not withdrawn. In
essence, 1t had never been filed, at lesast not by the identified

complainant. To dispose such z case as "unfounded" provides a

Similarly, a discourtesy complaint, filsd by a2 complainant
who wanted the complaint "coff the racofd“, #as disposed as un-
founded. No cificer was identified or describesd. The raticnals
in such ca&seas appears to be that "uniounded" allegzations ars mors

1 leading to the conclusicon that

—



nave been deemed appropriatae oY eonciliation. BSescause thers was
no officesy inveolvamant, the =2llsgatlon of impropristy agalnst 2n
officer was disposad as "unfoundsd"; VYew the cas2 nmight navs tes

more properly defined as outsids of th

Other "unfounded" allsgations in our sample, actually In-
volved a uniformed nospital securlty guard, in ons Lnstancs, znd
membars of the New York City Firs Department, in znothsr. I
tmase casas, fuller Investigation was required to detarmine tnal

53 e d s B R R o b PR SO R —_—
TION. In additieon, oTher 2.i2CETLRNS within mwhess CcomplalntE EF

RIS 333 demmrmtivrm d Ammimd F1 TE e mmpemz dmamamess T
a whole did involve identiflsd cIIlcers Tn thess insTances, th
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the departmsnt) from allegations that are within the CCR3's
jurisdiction.
3. MCrazv" or Untrustworthv Compizinants

1

Another group of unfounded allegations was so disposed be-

cause investigaticn ravealed that complainants wers psychotic or

about the sanity of the complainant -- an a2llesgation that an ci-
ficar monitored all the movemsnts of the complainant; an allega

tion that an officer was distributing the complainant's phona

[§

son". In one of “hese complaints, thers was no evidsnce of any
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plaint may have been filed as rstaliation for the loss of his
Jab.
4. Alleged Incident Did Not Havven
In the gualitative sample, there wera only a faw unisunded

One allsgation was

-

statement supported ths pol
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for loiltering,

terminal, and then issusd the leitering summons. The complain-
ant's account dspicis an uninterrupted interaction with thrss of
ficers. A concession stand owner, howsver, rapcorted seeing the

count, but correspcndad o that of the police. Police had

praparad an Aldsd repcrt and offered m
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o ation of the complainant during the in~
cident may alsc have affescted his cradibility.

In another case, allaging damage to a complainant's door,
witness testimony indicated that the door had besn left unlocksd
and was camaged befors pclize entsrad. This corroberatad ths po-
1ice claim that they had entsred the apartment during a search

in the complainant's

wara 11

o wit uss

s imself. The complainant had been invelved in a Zight
cutside a bar, after hes had consumed 2 guart of whisksy in the
coursa of the evening. He rzan away when the pelice arrived )
claimed that the subject officer hit nim, brsaking his jaw, when
he was apprehended ssveral blocks awazy. Yet he told a sargsanv
at the scene that his mouth had besn injured in the Iight, not in
the police encounter. An "Aldsd" report indicated ”facial
laceraticns following a fight with an unknown asszilant.t 2is
oCRB complaint, filed by an attorney after ths complalnant
learnsd tha extant of nhis injuries, contradicted nis sarliisr zc-
count to the sergeant. A% the hospital the next day, thea com-
plainant reportsd having been "beatan about the hszad with billy
clubs!" -- a datail *hat does not corrsspond to his CCRE com-

nd that the complaining vVicTinm
g®fort to ildentifvy witnsssas



3. Pattarns among Unfoundsd Allegations

mhe cqualitative review revealed four types of unfounded
legztions -- those in which a complaint should not have been
iled, those in which no officer was invelved, those involving
crazv or untrustwerthy complainants, and these in which investi

gation shows that the alleged acticn did not happen. The Zorcs,
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zbuse and discourtesy complaints in the gualitative sampls ware
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L fuwcept that in unfoundad force complaints alleging injury, ths
cisposition was usually reached after an invsstigatlon showad
that the allegad action did noT occur



U
founded or execnsrated). A faw were dispossd as unsubstantizted,
None ware substantiated,?

Several of the unfoundsd allegations raviewad lad to the
record of thne complaint against the officer peing expunged, In
other cases, thers was no afficer identified and, tThersicors, No
record to expungs., Yet in soms instances, 2ai cfficer was identi-
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2 7n part, this is a function of how the sample was drawn. Ws <0
ce= an occasional "unfoundsd" allegation in the sample of Mgub-
seantizted" cases. Our sample da2iinss an tunfoundasd”" complainT
as one in which ths nmost saripus allsgaticn was "uniounded”. Za-
catsas ths CCOR3 codes the most sarisus dispesition for a particu-
jar tvpe of allsgation, this excludes the rossibhilizyv of mors
seriocus dispositicns for the most serious Types of alisgation.



staff sxplain that such casss ars ratazined on cfficers' rescords
because the allsgsd ancountar occurrad, altheugh the allesgsd mis-
cenduct did not. Tha CCR3 investigzative policy permits expungs-

ment primarily in cases in which the evidence indicates that ths
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expungad complaints, the encounts

expungad, although, in at least one instance, thers was no evi-

dence of any encouniter betwesn the complalinant and sub
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gituations; force allsgatlions can pe eXonerausd 1T Tne Use oo



force is desmed nacessary to achisve control. Similarly, oi-
ficers are entitled To issus summenses anc make arrssts in a wide

In the group of cases eligible for tha gualitative sample

+ion was unsubstanitiated. Thare are no Jgroeu unds on which dis-

courtesy to the public can be found "lawful zand

s

roper.Y There-

fore, the group oI excnerated Cases in the gualitative sample Is

1imited to abuse and force compla ints.

§--

mvolved issues of &

has oy - ey e PP N
+o leave a park aftsr 1 a.m,, a thresal to 1SSUs SUMMONSas oX
Nratarding traffic® and "failure O comply" in a congested trai-
£ic situation. At times, eXonaratlicl entailed revisw of rela-



companied by additicnal allegatiocns of discourts

Y ceuld
neither substantiated nor exensrated. Such complzinits could
be sxpunged. In the one instance in which there were no ac-
companying discourtesy allegations {the crdsr to lsave a park),
the complain® was whcelly exonsrazted and expungad from the of-

Ficers' file

1]

One exonerated abuse complaint in the samp

h

than a2 simple determination that snicrcamsnt wa

¥

Invesztigator

1]
h
(8}
|
A
rt
by
I3
rt
ie}
[§]
}—l
l._a..
£}
12
¢}
h
-4
(3
{1}
At
un
=)
fu
4}
u
0}

guard who had desta

had called the police to escort the boy home, becauss

mother was disabled (stcre policy demanded that

released into somecne's custody). The complzain
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refused to releass the boy and called for a sscond RMP

fimer's sergeant supported the officer entirsly ancd the sescond

ficer's behavior %o have been "lawiul ‘and proper" and raccmmended
STl 3 £y nig fi Tha investigation
+hat the complaint be expunged IIom .S file. The investigatlo
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force against a complainant who had be drinking in public was
Justified by evidsnce of injury teo an cfficer (his thumb had. bee
bitten). In all of these instances, the CCRE ruled that the oi-

complaints wers wholely exonerated, gensrally becauss there were

additional allegations (= punch in the stomach, excessive forces
after handcuffs were fastened) which were disposed as un-
substantiated. Nor were any of the complainis expunged from oI-

ficera' files -- not even the "gun drawn" complaint, in whici
“here wers no accempanying allegations.
one complaini, arising from a schoolyard Zight, invclved

four separate allagations of ilmproper Iorce. itnesses to the

handcuffed. Soms witnesses ceontended that the ciflicers

nsed force after handcuffing ne complainant. Yat there wars 0
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supportad the ofiicers on all othsr countis.
In other'cases, involving excnerataed allsgations, accompany-
ing allegations were disposad as unsubstantlated despite the

presance of apparantly supportive evidance. In one casa, in

ly complainant may have influenced the disposition of an ac-
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dependent witness, they called him "a fat fucking slob™)., Words
were exchangad. (One witness heard the complalnant say, "I hops

ficer ordersd the complainant to halt; the complainant did no

use of Force (a punch in the face, beafing with a nightstick) oc-
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sevaral factors may account for the dispositicn of thes dis-

courtesy allegation (the file seems to discount witness testimeony
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but does not provids a sufficient explanation for doing so).
There was some evidence that the complainant had encouraged and
coached at least one witness. This may have Gamaged the

credibility of other witnesses who supported his account. The

complainant's testimony may also have besn suspect bescauss ol 2

conduct). Y&t the evidence suggests that the officers had been
discourteous, although various accounts preasent different lan-
guags. The discourtesy ssems to have given riss to the ensuing
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for the inijury to the officer. The use of Iorce was exonarated

tion of "no police cfficer identification”, in spite of tastimo
#hat the complainan:t Xnew Ifull well that his former girl friend

was dating a police officer. Evesn though the Iincident was ints



unfounded complaints examined earlier. Somz unfounded complain
resembled cases closed without investigation, except tha* thev

definitively dispessd. In contrast, excnerated com-
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were I
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plaints were mors fully investigated than uniounded compl

C. Unsubstantiasted Complaints

CCRB complaints are disposad as unsubstantiated w

hen ithe
gvidence is insufficient to determine either whether the alleged

incident actually occurred or whether the event that took place
was, in fact, unprofessional, unjustified and/cr improper. I

some cases, officers deny having used force or having ssarchsd

alleged wvictims; if there is no evidence su

s ]
ke

porting or con-

tradicting the complainant's allagation that Zorce was used or

B

search conducted, the complaint wi

other cases, officers admit having used Zorce or conducted a

disposed as unsubstantiated.

To some extent, the term "unsubstantiated" misrespresents the
group of casss to which this disposition is applisad. The term
suggests that complaints might have been substantiated but fcr an
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inhersnt svidentiary wszkness. In some cases, Tals 1 urus, Sut
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ve sample, thers ars apparant differences betwesn force

pricr complaint history of subject officers, and the extent to

Because unsubstantizted force, abuse and dis-~
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fiear's accoun® of tha situation, or beczuss the complalinant's
credibility was weak. In such casas, evidance was not judgsd Lo
pe strong enough to merit excneration. Thars was also a third

group of cases in which ths svidesnce did nect seem to fzver ©
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police officer, but simply was too weal
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compiainant or th

support or contradiet thes Iorce allegation. 1In a Zaw of th

cases, ThRers Was not enougs

\ evidence to identify the officers in-
volved in the allesged incident. In othal cases, identifiad wit-
nesses could not be located or falled To cocperatea.

Ivan though cases which came closea TO substantiztion wers
faw, it is valuable to taks 2 detziled lock &t ths un-~
supstantiated force case which was closast O being substantiated
+5 szae how much evidenca iz necassary T2 Constitita 2 "oraponder-

ance of evidance." In the case in guasstion, a -black teen-ager

who was Carrying (or possibly cencezling) 2 nasaeball hat,
n

served by two Anti-Crime officers and the
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ag he left the bhat
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!_1.
r
oy
o
tZ.
[t
}_J
'_J
{2
i F
33
0
1
o]
H
fos
v
ot
[tt]
H
=
HH
b
m
n
i
%
D
¥
8!
o

an zmartment building. They suspectad that

, The cof memo Dooks report thz
i+ was "necassary to use phnysical force!" o gat the defsndanit's
ands benind his back; they denied chokKlng LIm oOF nitting him

.
34 ' 1 iz “har *—hsz == inmsur
ralasase. The diagnesis was pneumoniz, FATLET TAAN &3 Lijur
L Y n - I3 ] - - q_-._" Fead :_'1. o .
pecdiately a=tributabls to the alleged Dbeating. o ©a& com
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slainant {(the boy's mother) and tos VIOULE, &2 ovis Llln



where the boy was hospltalized, claiming that she fesare
reprisals from the officers who basat him.

2 canvass at the scens of the incidant produced no new wit-
nessas. The investigator scheduled an intsrview at the victian's
home with the victim and two friends of his who had witnessed ths
incident. In many respects, the acccunts of the victim and the

two witnesses correspondad. The victim reported that the "cops

had three different positions on me", although he did not know

- .
JLTes QlLIIgrent

positions", with the "blonds holding him, anothsr had thes bat,
and ancther tried te put handcuffs on". To scme extent, echoss

in the accounts of the thrse boys, who had g¢athered in the vic-

+im's house, suggestsd that they had run over thelir storiss to-

gesther; this may have affscted the perceived independence cf

helir accounts.
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The investigator was primarily concernsd about discrespancles

-

n theair accounts szboui which officsr did what -- conf

whethar the "hlonde ona and the "tall ona™ ware th
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for which alleged uss of force. Although the investigator Aaid

i

P
—d

not mention the possibls lack of independence of U
that factor may also have affscted his finding.
Tn the few cases which wara "not quite substantia

issus of "necessary" versus "excessive" forcs was paramcunt. CI-
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In many unsubstantiated force complainis in thes qualizative
sample, evidence appeared to favor the pcolice cfficer's account

of the incident mors
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cases, thare was evidence indicating that the use of force wa

Wa 5
necessary or "reasonable" -- z teacher-witnass who claimed that
officers had had to physically restrain three teen-aged girls wh
nad been picked up as truant; a community leader, discovered dur-

ing a canvass, who claimed tha® police had used necessary, but
not excessive force, teo rastrain a violent, d*suuvbed suspect; =
complainant, who admittsd having "pulled back" some of his Iden-
tification during a traffic encounter, giving rise to what
vestigator tarmed "reascnable" Iforce: an allegation that guns
were drawn against a complainant with no driver's license or

registration in a suspected stelen vehicle (in fact, his own);

force against a husband, who claimed to be calming his hysterical

|J.

wife, in a situati

0

n thet cfficers officially resportad as a

domestic brawl on the sirest. In all of

()
ct

hese situations, tThers
was some evidance that force may have been justified

- .

the evidence was insu:

]
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+0 show tThat 1t was not sxcessive.
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In the unsubstantiated force case which, perhaps, came

closest to exoneration, the alleged use of force was minima
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officers nad been assisting a man wno had daliversd a cass oI
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;ine to the complzinanit, who had refused to pay Ifor some allsged-
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1y missing botiles (he claimed he nad pald ths messsngsr Iox his

minutes, rafused to produce a warrant, and pointsd a gun at his
wife through the peepncle. The dellivery man, 2 witness, resported
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found that thev had not spent an incerdinate amount of time in the

~t to mediate a dispute, and wsre




tion that ths complainant
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automobile accldent and who claimed te have been sober, was
clearly intoxicated at the scene. In these céses, witness
in the view of the CCRB staff, did not provide enough svidence to
justify exoneration.

In a few other cases, investigators appearad to hava gques-
tions concerning the credibkility of complainants. In one such

case, a cabdriver al ficer had broken her nose
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eged that an ©
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after a traffic accident, involving ancther cab. Yet the driver

v

iy
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had lodged £ prior CCR3 complaints and was rscognized by the
investigator as someone "well known in the mid-town area." The
other cabdriver reported that the peclice had been professional
and used no force at thea scene., He aiso reportad that the conm-
plainant had threatened to lodge a2 complaint against the officer,
just so the officer would be incﬁnvanienced. In addition, the

complainant's twe accounts of her injury were inconsistant witr
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roof of their apartmsnt building; & brawl in mid-town involving

unruly teen-azgers and officers from several responding RMPs. In
complainants could be placed at the scene.

witnesses refused to be inveolved in the investigation. 1In one
such case, invelving an allsged push of & bystander during a drug

arrest in a crowded bodega, investigators recommend
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tion, but the complainant refused. No witnesses participated.

Tn another case, invelving force in an ofi-duty traffic dispute

v
]
jah
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lleged unequal enforcementc, the complainant refused to

cazsas could not have bsen disposed 1n any way other than "un-

. . . s
gubstantiatedh.

It is no* surprising that conly one complaint in this group
nad been ccnsidersd for conciliation. Witnesses wers Identifiad
in almost all “nhe unsubstantiated force complaints rsviewed, aven
if tney 4id not always coopsrate. Almost all the complaintis in

and potential evidentiary sirength. In addition, ssaveral com-
plaints involved officers who had had extansive pricy racords cf



that is blased against complzinants in the disposition of inves-
tigated complaints, it is somewhat surprising that far mors un-

substantiated force complaints faverad the accounts cf subject
officers than the accounts of complainants. In saverzl in-
stances, unsubstantiated force complaints were closer to axonera-
tion than substantiation.

Investigations were relatively extensive. Canvasses were

conducted in almost half cf the cases =-- whanevaer there wars pos-

s}

sible unidentified witnesses to a public svent. Medical reéord

were less freguent, but many cases did not inveolve injury allega-
tiocns or treaiment, In the few cases in which injuryrwas allegad
and treated, but no medical receords obtained, photographs taken
by investigators or the testimony i witnesses documented the ex-

tent of injury.

AS a group, unsubstantiated force complaints demonstrate

+

repeatedly the difficulty of differentiating betwesen necessary
and excessive force. In many instances, the decision to use cr

not use force is discretionary. Specific guldelines about how
much force is approvriate to a given situation are difficult to
establish., Because the applicaticn of guidelines concerning the

force by police in specific situations is often prob-
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Ameong the unsubstantiztad
qualitative sample, some complzints app
plainant,.other complaints appezred to
and other complainits werse nsutral, prov
perting or contradicting the complainan
complaints weres somewhat mores freguent

favor

In some unsubstantiated abuse cases, the evidsance partizlly

supporiad the C

serious allegations. 1In oﬁe such case, the o
questioned a suspect in a harrassmeni cass at
of threatening arrest and of discourtesy. Co
cffered and refused. Tha cfficer admitted th

omplainant's account, but did not support

the most
had

work, was accused

nciliation had been
2 arrest threat but

the con-
plaiﬁant (and, thersfore, would not have been deemed independent
by investigators) reported that the officer had called her a
"4egrk." (The complainant had alleged that the coificer had célled
her "stupid".) The investigator Zound that the arrsst threat pav
have been justified and therefors the azbuse allegation could not
ba substantiatad. Hs also recommended that the discourtesy al-
legation be “unsubstantiated!, in spite of the support of wit-
nesseas This racommendation may have rzilected both the lack of
independence oI the witness and the discrepancy concarning ths



robbery suspect who ressmbled the complainant, and denied every-
thing except searching the complainants themselves. The only in-
dependent witness provided no evidence on most oI the zllega-
tions, but did confirm that there had been a car search ;— an al-
legation that the cfficers had denied. Again, all allegations
wers unsubstantiated.

In both these instances, investigators did rscommend citing
+he officers for "other misconduct" -- in the former case, the
demonstraticn of ﬁDoor judgment in interviewing bhe complainant
at her place of empioyment;" in the latter case, no rescord of the
.ancounter in the officers' memo bocks. In an unsubstantiated
complaint in which "other misconduct" Is ncted, cfiicers are sub-
ject to disciplinary referral (in these cases for instructions on
proper procedures). The ocutcome, in terms of sanciion, may not

@iffer from an outcome fsllowing substantliation.



professionally. Thars had been an arrest thrsat (admitted) but
iz may indead have bszen justified by the situallion. In another
case, the victim of zn allegsd forced entry to sarvs a subpoansz

nad been invited upstairs (where the victim was hidir

victim's niece (who ha

[o
'.—J
U]
rk
+

¥
}J
=}
"J..
o |
O
H
v |
0O
{

In boih cases, complaints wsre filed by parties to a disputa
in which the officer had been supporting the other disputant
There was no evidence that the officer had behaved un-
professionally and no grounds for substantiation. 3But the evi-
dence was not clesar enough to excnerate the officer either

Another unsubstantizated abuse allegztion in which thers was

some support of ths complaina
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as an "unfounded abuse” complaint. The complainant had alleged

that subject officers had damaged his door during a ssarch Zor a
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search of The complainant's aparimsnt, rummagsd through his medi-
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cine ches—, and concinusd S2a2rlnling &ITaX woe COmMPLEalnantT ob



tion, was not strong enough to support substantiation. Ths
search allegation was disposed as unsubstantiated. In this cass
the finding that the primary allegation was "unfounded" may havs

influenced the disposition of the accompanying allegation.

In other cases, eviden

N
[tV

was too weak to faver either side.
in most cases witnesses were identified, but they were either not

'

independent (i.e., aligned with either the complainant or the of-

>

icer), or were uncocoperative or unavailable.
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initively disposed because of inadequate

gations of "wrongful sum-
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evidence. In such instancess, ths all

1y

mons" were disposed as unsubstantiated, along with the accompany-
ing allegations.

3. Unsubstantizted Discourtasv Comnlaints

resembled discourtesy complaints that had besn conciliated 2l-
lagations in several cases werse limited TO rudeness In 2 traffic
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cordad that the complainant was willing to conciliats

canvass cf ths scsns was cenducted ~- ylelding no new witnessas

1]
v
i
h
fu
i
1]
~
it
1]
i
HH
|
<
{B
'_...1
’J
n
Il
8]
i
e
B
'J-
0
H

complaints was explicitly cited as the rsason that conciliation

was not appropriate.

Only one unsubstantiated discourtesy complaint appeared to
favor the subjact officer. The complailnant alleged that the oi-
ficer had called him a liar in traffic court. The officer ex-

plained that her testimony had indicated that the complainant was

nor the same person whoe had last appearad in court The cificer
claimed not to have used the word "liar." The investigator Zound

+the officer's explanation credible and recommendad exoneration.

¥

Higs recommandat

i 8
poe

on was ovarturned by the Board. One board member
notad on his voting sheet that it is rude for an officer to czll

a citizen a "liar", even as part of courtroom tastimony Yat

T . , in
fact, the evidence was insufficlent to determine whather the word
"liar" had been used. Thersfore, the allegation was "un-
substantiated.”

In another discourtasy case, investigatlon appears To lava
bhesen S&en as Approprlate kecause oI The sericusness of the al-
legations, despifes the fact that evidences wWas wezk. The com-



women, alleged an ethnlc refsrence (fthe defendant was allegedly

referred to a3 "pimp...married to 2 w;ité woman'}, along with
threats and obscenities. Thers wers no witnessss to the alleged
discourtesy Yet the allegations wers mors specific and detziled
than typical discourtssy complaints and may, therefcors, have

None of the unsubstantiated discourtesy complaints resviewad
came close to being substantiated. In all cases, 1t was clear

that the available evidence was neot sufficlent to suppcrt the
complainant's allegations.

4. Unsubstantiz+ad Complaints: Other Misconduct

Noted
"other misconduct noted® (OMN) is a2 potential supplement to

the formal dispositional categories used by CCRB. It identifies

s}

rocedural deviations which are uncoversd by the investigation

put are not the subjsct of formal allegations., For example, a

use of force against the weoman. The allegation was disposad =s
unsubstantiated However, in the course oI the investigation 1t
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noted by the CCR3 and the officer was given instructions on thes

.

By way of another example, a complaint of discourtesy was

filed by a gay activist group. The formal allagation was dis-

posed as unsubstantiated but the investigation showed that the
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This misconduct was noted by the CCR3 and the oificer was
referred'for command discipline and was reminded to avoid “éven_
“he appearance of discourtesy."

In some unsubstantiated complaints containing OMN's, the
investigators appear'to believe that thé officers' actions wers
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fact that they wers unabls

subject officer was cited for "poor judgment” in going to the

complainant's place of employment differs from the other CMNs in
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tive dispesition -- conciliation, subsd
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tio

2

n some cases, the welight of evid_nca_appaars
toward ancither disposition but, in the final an
sufficiant to justify that dispositien. Our analysis suggassts
tnat unsubstantiated forxrce complaints wers mors likely to lea

toward exonarztion, while unsubstani
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wera more likelv than cther complaint types To lean toward con-

ciliation. In our gqualitative sample, unsubstantiated complaints

+hat appearad fo bes "not quite" something else outnumbersd those
in which the evidence did not appear to favor either side -- the
pursly neutral case.

As a group, unsubstantiated complaints reflect evidentiary

weakness and the ambiguities inhersnt in a dispesi
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in which the burden of proof applies to both the complainant and
the subject officer. At times, there seems To be lititle di

18-

farsnce between the "prepond

o

rance of evidence" standard used by

the CCR3, and the absence of "reasonable doubt" standard employed

in *he criminal courts. Yet, definitive dispositions are dif=-
ficult to reach at the CCR3. Thers must be enough evidsnce to
determine first whether the alleged incident occurrad as de-
scriped and, second, if it did, if it was clearly improper. Ths
fact that many police actions may be justified, depending upon

situatiocnal exigencies makes thes second datermination difficult.
A supstzantial body of evidence is needed to determine whether or

not a2 pard
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When an allsgation is substantizted, the Zinding i

“wizwaed, 1

ciplinary reisrral -~- even
are "exonerated" or "unfounded".
Section £ will consider the types of disciplinary referrals

made and the kinds of sanctio
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ics of substantiated allegations acco?a ng to the

rt

_the characteris
type of complaints lodged, the way in which accompanying allega-
tions are disposed, the amount of evidence typically presented

the freguency of exitensive prier complaint records, and thes role

tions were subs tiatad included some of tha mest sericus force
allegations reviewad Many of the complainis themsalves wera

relatively complex and detailed, Fforcing investigators to waigh



reached othar dispositions. Only a few complaints were frse of
injury allegations. Almost a2il of those with alleged injuries

received medical treatment, in mest casas at a hospital or emer-
‘gancy room. In many cases, thers were photographs in th
taken by CCR3 invastigators to document alleged injuries, as well

as medical reccrds from hospitals, clinics and private

Most injuries were classified as "soft tissue" Injuries,

abrasions and contusicns. A few complainants alleged that their

wrists had been injured after handcuffs had been applisd too

¢t

tightly. Another compliainant had recquired scalp sutures. One
complainant, who had not received medical treatment, allsged that
his face had besen burned by cigarsttes; photographs suppértad nis
allegation.

Tn some casas, the act of force and the resultant injury

were intrinsically relzted, as in the cigarette burn complaint.

Tn other cases, however, the alleged act of force and the Injur

<3

1]

that allegedly resulted from it are ssparable. Sukstantiation of

E«J

a force allegation does not nacessarily entail substantiation of
an accompanying allegation of injury.

plainant, who had suffersd repeated blows to his chast and back

during the alleged encounter, resportsd that nis lung had cel-
lapsaed a meonth after the incident occured. 2Although allegaticons

cf unnecessary force wera;subétahtiataé, There was no separates

t

e
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sequent mediczl conditien and the poll
In some cases, investigators specifically denied the rsla-

tionship between the police action znd tha documented injury

For exampls, 1
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the case of a complair TWo months
work when a prior knee injury was aggravated, the investigator

found that unnecessary Iforce was was used by the police but that

¥

the injury was ths rssult of a pre-axisting condition, rather.

than the pelice acticn.

the relationship betwesn the police action and the injury was
denied. The complainant had been photographsd with a cast on his

arm. 2an initial radiology report found "no evidence of a frac-
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cf the brawl that precedad tha pclice sncounter, rather than the
encounter itsels
Complaints rssulting in substantiated Iforce allsgztlons ap-
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crime~-revport and non-traffic enforcement situaticons. Cthar com-

invelve a suk-text of racial conflict betwsen police and
citizens. Another group of complaints arcse in traific situa-

tions, which escalated from routine discourtesy inte force. The

final group of complaints began as interperscnal, off-duty events
petween officers and citizens, some of whom were relatives or

neighbors of the officer.
Although there is an assumption among some police personnal
that civilian force complaints fraguently invelve brutality

against criminal suspects, there were relatively few such com-

t.J.

laints

ge]
'

n the cqualitative sample. Yet these complaints wers

H
§-
!J.

fairly likely to be substantiated. In the qualitative sample,

t

+he only allegation of police Uunlsblng a suspect after an arrss

invelvad a young robbery suspect, beaten and burned with

[9]
t.l‘
GO
W
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t+as during interrogaticn. This allegation was sub-

Cther substantiatad force allegations invelving c

H
i.l.
A
1:1
Y
i__l

suspects arose in situations which differsd from the crime report
cEf

to which peclice responded. 1In one such case TWO

persuade the ofilicers that thsy were focusing on tha wrong

suspect. ,In fact, the original suspect was meraly repairing his



own car, & fsw blocks from where the raported auto stripping was

allegad to have occurred. Hestillitles escalated and Zorcs was
used on the third party, who happened to be an auxiliary police
officer. In another case, the pclice Ilntervanad in what they

2

thought 'was a rsporte a
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personal dispute. The police ussd unnecesszary Iforce zgailnst cne

I.J-

of the parties. In these instances, the pclice response appears

to have been influenced by their expectations of a criminal act.

-

In most cases of substantilatad force, thers wers a number of

witnessas to the encountsrs. Theres was generally medical evi-
dence. Yet- *here were no witnesses and no medical evidsnce in
the "backroom justics" incident. Instead, the use of Iorce was

cemplainani's conditicen, befors and after he was interviewad.

Complaints alleging brutalityv against specific race/ethnic
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iplicts image of the kinds of cases typi-

sample as 2 whole., Yait, such cases were relatively liksly to e
sukstantiated -- an off-duty incident, involving white officers
and black citizens, discussing an inter-racial police shooting; 2
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Even though force was less likely te arise in trafiic situa-
+ipns than in other situation types, several "traffic: foxce" al-
legations were substantiated. Typically-in these casss, victims
got out of their cars to guestion how police responded to a trai-

fic situation or to protest a summons against them. Words ware

exchanged and police responded -

%
t""

th force., Disorderly conduct cr
resisting arrest was charged. Handcuffs were applied, oftan too

tightly, giving rise to separate force allegations.

-1

n all instances, there were witnesses to the peolice use of

u .

arce. In a few cases crowds collascted. None of these casas in-~

4

volved serious injury, although a few cases provided medical evi-
dence of bruising or wrist injuries.

Although there were only a fsw "interpersonal' force com-
nlaints in the gualitative sample, a number of Them wers sub-

etantiated, at lsast in part -- an off-duty oifficer who assaultad



with which they are handlead.
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force complainis. New witnesses wers seldom discoverad. 1In cne

case, however, a single witness found in a canvass provided

m
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definitive evidence, fransforming the case from unsubstantiat
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Many substantiated force complalnts contalned additional al-



and force for which thére was insuificient evidence to justify

substantiation. In a2 faw in

n

tances, accompanving allsgations
about the issuing of a summons cor the use ol Iorcs wara aX-
oneratad as lawful and proper. At times, accompanving cificer

were found noct to have besn invelved in the all violations

o
le]

b

[N

charges against them wers dropped and the file expunged.

In several instances, charges of "other m:i isconduct" wers
added to substantiated force findings. Other misconduct nota-
tions included various failures to foilow proper procedurs: .

nFaiiyure Lo make noti
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police misconduct”, "failure to
prepara a step- -and-frisk.repor:i", and "failure to maks note of
officers who came to assistance.”" Other misconduct was also
noted in some interpersocnal complaints conta aining substantiazted
force aileqations. The officer who investigated the mid-night
snowball fight had not Eaen carrying hisz shield at the time, and

was cited for it. The officer who assault
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such complaints are treated.
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investigator had originzlly recommended that tha Zorce allsgation
be found unsubstantiated, arguing that the only witness was a
friend of the complainant's and thersfore not independent
Board overturned this rscommendation and found the allegation
substantizated,

2. Substantiated Abuse of Ruthorityv Complaints

While substantizte

ol

force complaints tended to bz mors

sgrious than force complail

s nts that were neot substantiated, this
was not true of substantiated zbuse complaints. Like sub-
stantiated force complaints, substantiated abuse complaints fxe-
quently contained additional allegaticons that could not be sub-

notations of "other misconduct", accompanying the substantizted
allegation. Most complaints of both types providad witnesses who
co-operated in the investigativs process.

There were threes distinct types of substantiated abuse com-
plaints in the qualitative sample. Soma complaints depicted

clear abuse of authority in an enforcement contex:. Other com—

plaints alleged abuse in a2 situation in which the officer was not

tions, which were readily subisct to definitive determinaticn,
along with other (generzlly mere serious) allsgations which could

not be substantTiatad,

Substantiated abuse allsgations in an enforcement contaxl
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included the most serious abuses allegations in the group, al-

cf

hough they wers net all egually serious —-- an allsgation of

wrongful search, which lad to twe arrssts for heroin possession;

f.:.

an allegzation that a young suspect's sheepskin coat had been

ad, whil

in
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he was being transported to the sfationhouse; the

alleged threat o©

h

force against teen-azgers who stood laughing on
the sidewalk; and an allegation that a bus driver had besn

detainad teoo long while waiting

H
H

cr a traffic summons.
The wrongful search allegation was rscognized as serious
enough to be investigated even without the cooperation of the

complainant or the victims. Investigation revealed that the sub-
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Oone officer had justified thes search that led to the discovery of

the heroin in his memobock by claiming that he had "felt a hard

object" during the frisk of a suspect. The cther officer had oi-
fered no explanation of the search for drugs. Yet neither of-
ficer had filed a "stop and frisk" rsport. Abuse allegations

cenduct™ that had not been originailly alleged. The complainant



a lesson' on the way to the stationhouse. O
security guard, had not sesen the officer cut the boy's coaf, bu
reported that he had been left alone in the patrol car wit
suspact while the officers stoppsd to "call command" and pick up

lunch. Witnesses agresd tThat the complainant's ccat had not besan

suspect briefly alone with the security guard, contrary to

regqulations. The allesgation of coat slashing was substantiated

—d

against the officer who had held the complainant's coat in the

H

aMP, and "other misconduct" (failure to make 'a memo-book entry

and failure to go directly to the precinct with isoner) was

41
is}
H

The second group cof substantiated abuse complaints. did not
arise in an enforcement context. One complainant, who was a

wers many witnessss. In anothar case, a bullding's doorman al-



courtesy. Yet investigators discovered that t

hars was no room

for the cifificer to have parked lsgally; 1if his tastimony wars

In the final group of complaints containing substantiated
abuse zllegations, substantiation of abuse allegations rested on

the -disposition of alleged procedural violaticons. In one case,

was sitting in a secticon reserved for offl

meve. The investigator pointed out that the complainant was

guilty of aggravating the situation. 3ut the ofiicsr had, in
fact, been mistaken abcocut the seating rules and had been rude in
response to the complainant. These allegatlions were sub-

o B

stantiated.

Other cases of 'technical viclatilons' arcse in trafiic

situations and invelved improper confiscation of property. In

i

one casa, after being cut off repesatedly in traffic, an irate.
driver had attacked a decoy taxicab (driven by plaincliothes po-

lice officers) with a tire ircn. His complaint includsd allega-

+ions of wrongful ssaarch, threats of force and arrest, and an




4]
(439
[¥%]

substantiated.

In another Traffic incident, ths driver of a licensed

Several summonsas wers properly issued The driver alleged that
ne should not have receivad them. Yet hs also allsged that the
cfficers had improperly confiscated his license plates, an act

The CCRB investigator concludad that the cfficers, who had
attempted to contact the Taxi and Limousine Commission for guid-
ance about whether the driver should be permitted to contihue op-
erating, had acted in a reasonable manner. The complainant's =al-
legation of improper summonses and an improper arrast thrsat wers
exoneratad. Butf the allegation of improper confiscation of h
license plates was substantiated.

The dispositions of some substantiated abuss complainis ap-
pear to have been affected by the prior complaint histories of
the subject cfficers

doormen near his parking space, the CCR3 suparviscr decided that

ficer. One c©f the officers who improperly confiscated taxi 1i-
cense plates also had an sxitsnsive complaint rscord. In this

cass, nowaver, the finding of substantiatlion wes based upcn a
! I po -
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As a group, substantiated abuse complaints wers lass ssrious

va* substantiatad abuses complaints were mors ssrious than typical

concilizted abuse complaints; thers wesre faw substantiated com-

that appear to have been routinely channeled toward conciliation

or dispased as exonerated.

3. Subs+tantiazted Discourtesv Complaints

o
tA

Very few of the discourtesy complaints (i.e., cases in which

discourtesy is the most serious allegation) arising in traffic,

coded; complainants had not cooperated and tha investigations
wers closed. We were lef:t with only four substantiated dis-
courtesy complaints,

substantiated discourtasy complaints weare nNe mers serious

#nan other discourtesy complaints raviewed. Most would have been
sppropriate for conciliation but for the extensiveness of tThe oI-

witnesses. In one case, in fact, the complainant had agrasd To

conciliation, but a supervisor rejescted that disposition because



Scma ©f the substantiated complaints appeared to be ralz-
tively miner, even comparsdé to cther discourtasy complaints. In

one case, the complainant alleged that the subject officer had
callad him "stupid", said "shut up" and hurled his licenss and
case, the complainant alleged that officers in a trafiic situa-
tion had said "shut up", '"big mouth" and "god dammit". One board
member noted that the words were "rild" in this case.

In most cases, witnasses provided the primary grounds fcor

supstantiation. In some cases, this was so even though

ness was associzted with the complainant. In one case, the in-

friend of the complainant and not truly independent, he discussad
the case with honesty." The witness believed that both the com-

pizinant and the officer were at fault in the encounter, but con-

firmed the complainant's allegaticn th the officer had bean
rude

The complaint which was "almost concilizated® contained no
witnesses. The cfficer admitted having used an obscenity, wiih
an axplanation Ee rsported that the complainant had questionad

had said to the cfficer, "Who the fuck are vou?" Ha clalims he
nad cnly rspeatsd her words back to her. His account of the In-

cidant constituted an admission of the use cl an obscenity and



the discourtesy allegztion was substantiated.

In some casas, substantiated discourtesy complaints had z
subtext of alleged abuse, but abuse allegations were not sepa-
rately listed and disposed. In one cof the traffic complaint
the complainant believed that the cofficers wers headed the wrong
way on a one-way street and, theresfore, were themssalves at faul

T
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cfficers explained that they had stopped in that dirsction to

.

hend the complainant who, they claim, was driving reckless-
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In additicn to the substantiated discourtesy charge, the oi-
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ficers were cited for "other misconduct", failu
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2 to make & memo

ic behavicr was
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book entry of the encountsr. The cfficers' tra

found to be "legal', but
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zbuse allegation was not
separately disposed.

Similarly, ancther complaint alleged that an officer had

refused to chase three-card montes operators into traffic, after

the complainant pointed them out to the officer. The complainant

also alleged that the officer had said, "Get lost, take a walk,”

when ne insisted that the officer take further actior

action was not specifically addressed. In both cases, there ap-

pears to be an underlying rscognition of broad officer discreticn
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In each of the substantiated discourtesy complalints, tThers
warse discernible resazsons why the complaint merited both Invasti-

is noted, the process of case disposition includes determining

ars thresa poésible cutcomes. The most lenient outcome is that
the cfficer will be rafsrred to his commanding officer for in-
structions ragarding appropriate procedure. The officer may also
pe refsrred Lo his commanding officer for "command discipline.™

I this is dcne, the mosi sericus punishment that can be Imposed

ri
13

pfficer goes to departmental trial. If the oificer is convicted
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abusa complaints were so dispcsed. Most other COTD1a’PES wers

if we examine the 1984 quantitative sample as well. (See Table
6.1). Substantiated force complaints wers faxr more likely to
lead te "charges and specifications" (61%) than were all other

types of substantiated complaints (21%). There was littls dif-

|

ferencs between abuse and discourtesy azllegations in terms of the

, although the numbers in each



Digcirvlinarvy Befarrals in Subksiantizted Complainis

Digscinlinary
Zefarral Complaint Tvrpes
211
Substantizted
Forcs 211 Qther Complainits
Charges and Specifications 61% 21% 49%
(52) ( 9 (e8)
Command Discipline 23 36 40
(32) (24) (58)
Instructions & 23 11
( &) (10) (18}
Total 100% 100% 100%

(97} ‘ (43) (140)

In saveral instances, the Board resjectesd the rscommendations
mads by investigaters and thelir supsrvisors about the type cof
disciplinary referral to ke made. In a number oI substantiated

charges and specificaztions be lodged. In a faw substantiated
discourtesy complaints, the Board voted IZcr command discipline,
redeciing a recommendation cf "instructions". The 3oard was rel-
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k.

mandztion was not acceptad by the 3ocard, a harsher referral

generally was made.

partmental trial after the force allegation was substantiated.

Two officers who came upon the incident were charged with other
misconduct, "failure to make proper notification of peolice mis-
behavior." They weres refarred to command discipliine. Although

notztion of "other misconduct" arising in unsubstantiated com-

plaints can and does give rise to disciplinary ref

qualitative sample there were only a few such cases and none led
to "charges and specifications." The guantitative analysis
identified only cne unsubstantiated cass in which "charges and

-

specifications! warza lodged because other misconduct was noted.

command discipline was reccmmended.

In the cases which did l=ad to departmental tri
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ot contain a recerd of the eventual
sanctions imposed on the officer by the Police Department. In

some cases, this was because these decisions had not yet besn

mzde. In other casss, this information was missing Ifrom the
file. Most of the sanciions recorded wers relatively mild -- thes

loss of four or five vacation days with the opticn to perform ex-

tra tour
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tours. In & faw recorded cases, decided at departmental trizal,
cfficers lost conslderably mecra vacation days (in ons case, 10;
in another, 17). Ysat, a% the conclusion cf data cellection,
final decisions had not besn rszached in substantiated complaints
alleging the most serious misconduct. Heavier sanctlons may have

peen uvltimately imposaed 1f convictions were obtained in these

I.o
&
it
|
1]
o]
+h
1]
} ']
rt
9
o
H
15}
<
!_l
{h
]
8]
Y
b
)
3
d
[T
rt
1
D
o
[ts)
rt
jay
9]
O
H
g
1..._I
i
’—J
i
rk
in
D
© 1
i—-l-
O
fd
321
=]
{0
i
i

i

“unfoundad” complaints resambled casses that had been closed
without invesiigation, as either "withdrawn" or '"nc police of-
ficer identified". Although there are discernible reasons for
classifying these complaints as "unfounded”, such complaints'wera

It was also apparent that meny "discourtesy only" complainis

weres not markedly diffesrent from uninvestigated discourtesy com-
plaints in terms of the charactesristics listad above in some oF
sheze casas, concilisticon nad baesn offered and rzfusad. Ysi in 2

few instances, thers was no apparsnt resason why a concliliation

offar had not besn mades.
Investigated force complainis, on ithe other hand, were



clearly both more seriocus and strongsr in evidentiary terms than

forca complaints that
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"proportionzlity” in the trsatmant of force complaints is evident

within the investigzted group as well. Substantiatad force com=-

There was clear evidence of the Board's involvement in in-
vestigatad casas. Some cases were sent back for more investiga-
tion, some recommended &ispositions were revised, and sevaral
recommended disciplinary raférrals waere upgraded. In these in-

stances, the Board's review generally favorad the interests of

th

1]

complainant.
In generzl, complaints that invelved relatively technical
issues were more liksly to reach definitive determination (elther

exoneration or substantiation) than complaints that involved ths

pliad correctly than to resolve guestlons involving the necessizy
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in 2 number of investigatsd complaints. Tha CCE3E presumss that
any connection betwsen a witness and one oI the partises to the

of the party to whom the witness 1s connsactie
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tagtimony of witnesses who ars not desemed "independant” usually
does not add to the body of evidence because of this presumption,

thars were a few substantiated complaints in the gualitative

as unsubstantiated unless there was some other Iindspendent evi-
dence supporting the position of one of the partias.4
4 Theoretically, thers are threse ways in which the presuned
hias of non-independent testimeny can be overcome in the absance
f other independent evidence. The witnsss's credibility could
be tested through aggressive and vigorous cross-examination.
Generally, this is not done, perhaps because of the "yvoluntary™
starns of all witnessss in these procsedings and perhaps hecauss
tha CCRE staff fsar being accused of harrassing witnesses.
A second approach to testing witness credibility would be To as-
sess its consistency with a dstailed account of the situaticn in
which the incident took place and the seguence of actions that
constituted tha incident. . This is done to some exfent in cases
of chviously serious allsgations, but 1t impcses a heavier demand
on the staff and ths preparation of such detalled descriptions in
11 cases may not be feasible or dssirable.
Finally, witness credibility might be assessed Dy providing the
fimal arbiters, in this case, the members oI The Rpard, with an
oppertunity to observe the witnesses &na how they answer tha
ruestions put t©o them. Thus, jurors 1in 2 criminal trial can be
influenced by the tecns, clarity and definitaness of a witness, 2as
well as by his or her body languags when giving testimcny. This



nesses is suspect is a reasonable ons for investigators to maks,
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context, however, is that it tends to become a "ruls of evidencs"”

when thers are no viable opportunities to rebut it. If such op-
portunities could be craated in selacted cases, through careful
cross-examination, or more detailed descriptions of situations

it
{

and sequences, or Board member obs

—vation of witnesses, a nors
) _

definitive disposition might be rsached in some cases which are
disposed as unsubstantiztad under pressnt procedures.
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pehavior. It beczme evident that the variety of dispositional
altarnatives permittad by the CCRE gives rise to a "dual burden
of proof." Evidence must support either the complainant or the

ispesition is to be resached. In

o}

subiact officer 1f a definitive

several unsubstantiated complaints, the "insufflclency of evi-

-
¥

dence" lay in the cases supporting the subject officer, rathar

rho prasent time, since Board mem-

approach 1s not appli 1 z L1
: n +tunity to observe wWlinsesses.

ica
pers never havs an oOppo
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lessened culpabilitv for subject officers -- unsubstantiate
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orher misconduct notad; unsubstantiated; exonerated or unicunded,

hut not expungsd;

i

xonerz=esd or unfounded and expunged. Although

few cases are substantiated, only & small proportion of subjeact

jne the ways in which various dispositional alternatives wers ac-
tually employed a% CCRB and to explore why guch a small propor-

tion of complaints were substantiataed. In mostT cases, tThers were

secendary allsgations in particular complzints, It appsarad that



that investigated cases were gensrally more serious and
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detalied informaticn on the kinds of complaints filed with the
CCRE and the manner in which they ars disposad. As a whole,

of complaints allsging serious police misconduct and which favors

3 3 ]+ : I g - e 9 - -y
police officers in its dispositlon oi =adx casaload andlh“a

ture, Vera's rssearch on the CCR3 dispo
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consistency of that process

ar-icular
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and of the extent to which it appears biasad against

d

groups of civilian complainants. It alsc 2llows some assessment

th

of the agencv's ability to meet the various other geals of

+

civilian complaint re:
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#iya+= +hrse ssctions, a2 review oi the agency's ablility to meet
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and accuracy of the complaint review process ars discussad. The
capacity of ths CCR3 to affect police-community relations 1s then

policy, operations and structurs. Next, the CCR3's contribution

Finally, research findings concerning the nature of the CCR3
caseload ars presented -- the kinds of cemplaints Ziled, the
characteristics of officers who are the subject of complaints,
and the situations in which complaints arose. AT the.end of sach
section, recommendations are cffered, addressed To the issues
discussed in that section.

A. The Opsrations, Fairness and Accuracy of the Complaint

L8]

sview Procsss

-

This research provided little direct information on the ac-
cessibility of the CCR3 to potential complainants, because it
reviewed information only on complaints that wers actually filed,

not on potential complaints. The third part of the research, to

o,
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is rocm for improvement in the public awarsness of complaint

H

eview processes in New York State as 2 whole., Winick found th

t

ne mejority of surveysd citizens (359%) ware unawvars cf proca-
durss for complaining about police abuse and that civilian revisw

heoards warz not

‘ol

rominently mentionad as 2 way of complaining -y
those who claimed knowledge of such proceduras 15% statewilde) .
The review of cass outcomess and case files found the CCR3B o

be thorough in its efforts to rsach some resclution (formal cr

informal) of filed complaints. The gualit at*vm research revsalesd

witnesses, to identify subject cfficers, and to secure relsvant

t_.I

evidentiary docume . Canvasses for additional witnesses wers
not uncommon in the relatively serious cases.

There was considarable triage in the CCR3 dispositional pro-
cess in 1934 based on: (1) the esxtent of complainanf—victim par-
ticipation, (2) complaint saricusness and (3) evidentiary

strength. The gqualitative analyses suggest that the CCRB staif

made a greater effort to ksep relatively serious complzaints ZIzcom

charges were of a less ssriocus naturs) In fact, complaints that
dropped out without investigation diffsred from complalints thaz
reachad investigation in several rzspects: they were genarally



by considerations of complaint seriousness and evidentiary
strength. Discourtesy complaints that did not drop out wers far
more likely to be conciliated than complaints containing mors

sarious allegaticns. Force complaints in which no injury was al-

leged were mora likely toc be conciliated than thoses in which soms
injury was alleged. The more serious the alleged injury, the
less likely was the case to be conciliated. In 1984, concilia-

tion appeared to be an effecitive means of workload managsment,
providing scme resolution in less serious cemplaints, most of
which did not present enough evidence to produce a2 meore defini-
tive disposition following full investigation.

Although the conciliztion process appsarsd to work as "tri-
age", it is unclear whether it served equally well as a neans of

providing satisfactory resoliution to complainants. This issu

[
b

]

will be considered further in the discussion of policas-community
relations, bslow.

The process of detsermining whether or not a complaint would
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mlainant or victim, no supporting avidance and/or oo allegation
The fraguent staff judgmant that thers

was little likelihood of substantiation in such complzints ap-

inves=igated complaints appezrad to stem from two faclor the

amount of pre-investigative screening to which co pla
ious types wers subjected and the natures of the Police Depart-
ment's prohibitions regarding various types of alleged mis-

conduct. For some types of complaints (discourtesy complaints,

-
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laints as benavior that undsr the circumstances could be dzemad

tified and proper.

LJ.

The analysis of how the dispositional process at the CCR3
works helped to explain whv so many complaints were disposed as
unsubstantiated. In some cases, although the aTl egations wers

1

plausible and pointed to wrong-dolng on the part cof the subjesct

-

definitive determinaticn. The less sericus cases of thls type

were likely to ke conciliated; the more serious ones were usually

h

O
=3

dizposed as unsubstantiated

! -

ollowing a full investigati
I+ is important to nots, however, that data sﬁpport the view
that the evidence available in many ©of the unsubstantiated cases
pointed more strongly toward excneration than toward substantiz-
tion. The distinctions drawn here, among complaints disposad as
unsubstantiated, result from the dual burden of proof which the

CCR3 dispositional process attempts to satisfy. In investigated

- gases, tha CCRB not only asks whether the alleged misconduct can

be proved (i.e., if substantiation is merited}, It also asks
whetner the alleged misconduct can be disprovad (L.e., iZf dis-

positions of "unfounded" or "axonerated" ars appropriate.) In

+mis regard, the CCR3E process differs Ifrom the criminal court

{

v

o
§

modal, which sesks evidence to convict, and acquits in th

sence of such evidence, but is not responsible for demonstrating



basis of the available evidencs, but were othsrwiss disposed. It
should be rsmembered that tha review oI cass files was unabls o
assess the cuality of invesitigative actlons or to dstarnine

+ive evidence. In most cases in the qualitative sample, the da-

bhle dispositions at the CCRE,
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pears te result from the nature of the cases themselves., Man

complaints cannot be investigated because they ars in some sanse

subject officer). In addition, many complaintis ars inherently
inappropriate for substantiation because even a thorough investi-

gation does not surface sufficient evidentilary support for the

m

allegations (an inderendent witness or other form of corraobo

nnecessary force and improper enforcement and distinguishes such
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o

lzinants to establish tha® the Fforce or search was inappropriate

i

n the particular case.

Ancther obsitacle to subst
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subject of

1

ficers. Not only did officers
accusad in the 1984 caseload of wrong-doing automatically deny

the allegations, but they were alsc usually supported in ths

i1
HtH

denials by their pariners and OLHE* officer witnesses. The
testimony of fellow officers was generally not viewed as "inda-
pendent” by CCR3 investigators and did not, therefors, constitute
sufficient evidence for exonsration.

In the féce cf the formidakle obstacles to subs tiatien,
the CCR3 appeared to perform at least raticnally and consistent-
ly, as a complaint resolution mechanism governed by *ules of evi-
dence. The relative seriousnsss of cpmplain affected ocutcomes
at all stages of the dispositional process., Those complaints
which resulted in disciplinary recommendatlons by the CCRB con-
rained some of the most serious allegations in our data set, and
ihe seriousness of thes disciplinary referral made Dy tThe CCRE
reflacted the relative seriousness of the alleged behavior.

Vera's review of the investigative and dispositional proceass
prbvided no evidsznce that the process as a whole was unfair to
complainants in generzl or to specific subgroups of complainanis.
Although complainant groups differed in tThe extent to which they
parcicipated in the CCRB process or agreed to accept concilia-

tion, quaniitative analyses showed no apparsnt pizs against mi-

o,
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minority victims wers somewhat more liksly to be substantiated
and somewhat less likely to be disposed as exonerated and/or un-
foundad, than investig

complainants.

nt in its
nzndling of complainis against varicus groups of subject cificears
as well as various groups of complainants. Quantitative and

determines the dispesitions of citizen complzinis of police mis-

members of tha Board have been civilian employess of The Depazt-

ment.

is not biased agains: particular groups of complzinants, It a.sc
suggasts that the limited veolume oI zubstzantizted complaints is



of abuse in areas whers police officers have, as a necessity,

of CCRB staff. Although the Beard 4id not use this power very

ten in the 1984 cases, the Board's actions in these cases in

0
W

which it did noit follow the investigator's dispositional rscom-
mendations invariably faveored citizen complainants. In such in-
stances, the Board racommended more severa dispositional outcomss

than the investigative recommendation.

th

any of those who are not satisfied with the dispositional
patterns that have emerged from the CCRB have suggssted that

those patterns might be change
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the Board itself. This is probably not so. Dispositional out-

Hh

istics of filed complaints that they are unlikely to be much in-
fluenced by changes that do not affect the caseload itsell,

Moreover, the bulk of the dispesitional processing perZormed at

the CCR3 is carried out by agency stafi, with the Board resacting
to dispositional recommendations made by the stafi. In the ma-

fairness cf the dispesiticnal process.



In any evant, neither our data nor litarature in the fizld
supports the view that an inhersnt structural obstacle to fair-
ness liss in the fact that the Board has been composad of Police

Department employses, reperts to the Police Commissioner and

responds to investigatlions conducted Dy sworn polica cffiicers.
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the rslative inefficacy of "external" review boards as 2 means o:

influencing police officers. The Kerstetter argument has been
further supperted in the Curran ana Zuccotti reports. The CUrran

commission, which reviswed files from civilian complaint raview
agencies as well as the reasearch literature, found that internal
systems administered by police professionals provided more

vigorous investigation and mors stringent adjudication than ex-
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substantiate complaints or to discipline police. A central Zind=-

!..l'

ing of the Zuccotti Commission is that the CCR3 "does not enjoy

an acceptable level of public coni
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as a

th

air, objective and

io]
h

fective mechanism for reviewing citizen complaints agal
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o
0
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lice officers" (Vol. I, p.2). This view contrasts in tone and

=

emphasis with that of the Curran resport, although there ig sub-
stantive agresment on the rslative strength of internal and ex-
ternal review procedures.

The Zuccotti Commission concurs with Kerstetier in recom-

mending a "hybrid" review board, which might share the advantages

of internal and external review procedures. It suggests that the
CCRB, with the addition of civilian members, will satisfy the re-
gquirements of such a structure, and thereby retain the super-
iority of internal investigation without relinguishing the im-
proved credibility gained by providing some civilian review of
those lnvestigations.

Vera's review of the CCRB process is also congruent with
Kerstetter's analysis. The cuantitative and qﬁalitative analyses

1

suggest that the 1884 CCRB complaints were handled impartially

gators, and the Board itself, were not Ifully independent of the

New York City Pclice Department.
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= the relatively low proportion of complaints substant
the absence of independence from the NYPD =-- ars inherently un-

satisfactory to complainants and citizen advocacy groups.
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1. Recommendations Abgut the CCR3 Nigpositional Process and

were unaware of civilian complaint review procedurss. This find-
ing points to a need fox grsater outreach to improve public
¥nowledge of the process. & public infermation campailgn,
designed to increase citizen awareness of the existence and pur-
pose of the CCRB, seems appropriate.

The Zuccotti Commissicn specifically recommends that the
CCR3 take steps to control the demands made upon its staff by es-
tablishing "standards of review and investigation" that might
reduce the time spent pursuing "cases that cannot be brought to
any reasonable conclusion® (Veol. I, P. 64). They recommend con-
centrating resources on more serious complzaints -
mendations appear to point to a reduction in the time spent pro-
cessing complaints that ultimately drep ocut of The CCR3 process,

those that are closed through conciliation and, possidbly, thoss

that ares dispcsesd as unsupstantiatead.



large proportion of complaints wers closed either through con-

on or by allowing administrative closure in complaints in

IJ.

iat

O
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which complainants were inaccessibls or uncooperative., Conm-
plaints so disposed raquired far less work than complaints that
were fully investigated and there was no evidence that the effor:
devoted to such cases could be raduced significantly.

The Vera review also suggested that conciliation, as

employed in 1284, was an effective form of worklcad management or

on

i..J.

"triage". Yet the effect of the development of the Conciliat
Unit at the end of 1984 may have been counter-productive in this
regard. As discussed in Chapter II, once the Conciliation Unit

was fully cperative, the proportion of complaints conciliated

n

the CCRB dropped dramatically. At the same time, thers was a

12

significant increase in the proportion of complaints that droppe
out of the process without investigation and the proportion of
cases that wa?a disposed as unsubstantiated. Thus, the operation
of the Conciliation Unit apparently incrsased the number of com-
plaints disposad in ways that were least likely to satisiy com-

plainants. Although fewer complainants may have been pressured

H

intec agreeing to the conciliaticn process without fully under-

standing what it ent

Y3
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rt

also appears that fewer complaints

reached potentially satisfying outcomes.



cess WO responsive to the desires of complainants. Members of
tha Conciliation Unit, who zre themselves civilian employees of
the Police Department, are trained to provide complainants with a

detailed explanation of the varicus dispesiticnal alternatives at

the CCRB, including the decision to accept conciliation. VYet i

£faem+ +he naturs of the conciliaticn proc
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pléinant and the subject officer. Instead, it serves as a form
of tacit apology to the complainant and provides a general reviayw
for the subject officer of the naturs of allegations Ziled.

This part of the research raveals little about hoﬁ the con-
ciliztion process was perceived by complainants and whether it
produced the kinds of outcomes they desired. This issue will be
explored further in the survey of ccmnlalnants. But it is clear-
1y pessible that gains made by the Conciliation Unit in terms of

complainant satisfaction ars ofZset by the increased proportion

ol e
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as a means of caselcad management and case dispesition to the ex-

alternative more satisfactory to complainants. In some cases,

this would entail a more fully develcped form of mediation. In
other cases, it would regquire fuller communication with com-
plainants to explain the steps taken by the CCRB and by ths De-

partment in handling and resolving the complaint. Compla inants

may need assurance that the CCRB did in fact discuss the incident

with the subiject officer and that it does

|_J-

n fact maintain
records about the officer's history cof complaints.

Because unsubstantiated complaints ars likely to sat!

ih

S2

Y

|.|_

neither the complainant nor the subject cfficer, a r;duction in
the propeortion of complaints that are so disposed would be
desirable. But this research did not suggest any specific
strateglies for achieving that end, other than continusd reliance
on informal resolution as "triaga". In this ragard, a larger

number of unsubstantiated discourtesy complaints might well have
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been conciliate

more serious complainits that remain un-

substantizted, there appears to ba little possibility of ap-

=i

scantiatad, even if subjected to a slightly less stringent stan-




Conyers committee, as well as to the long-standing public criti-
cism of “ha CCEB. as noted zbove, Kerststier (1285) argues that
external civilian complaint review boards hava far mers

cradibility with the public than intermal boards, even though the

latter ssem more successful in substantiating complaints.

Whether or not the addition of civilian members to the CCRZI Board
affects dispcsitional outcomss, 1t may prove an effective means
of incresasing public trust in the dispositional process. This

%
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study, thersfors, supports the action of the City Couw il and

Maycr -—- not on the grounds that civilian membership on the Beard

is likelv to increase substantizlly the propertion of complaints

s
]
[0l
E
(8]
rt
0
s
n
8]
H
ot
o)
m
ja]
;A
O
3]
i
1]
in
18]
i
g
8]
B
{1
it}
o
in
il
i_J.
tt
H
IJ
I
o]
gl
l..J
jos ]
0
H
)]
i)
0
[ft]
it
ry
B

2. TImoroving Police-Communiszv Relations
1 The CCEB and Police~Copmurityv Relations

in the late 1960's during a period of growing conflict betwaan

minority communities and predeminantly white poclice departmants,
Civilian complaint review became the symbolic center ol the de-

develop commuri v-orisnted team-pelicing units, and to nrovide
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The demand that civilian complaint resview procedures be esz-

tablished reflected the desire of community spokesmern that polics

abuse of citizens be publicly recognized and respeondsd to. In

New York City in the late sixtie that demand became inextricab-
ly linked to the concept of an externally controlled complaint

review board (in fact, a Board composed of civilians and police
department employees, matching the structure established by the

p
racenic

i3]

rovisions of the City Charter). The defeat of such a
Board by referendum during the administraticn of Mayor John Lind-

say was interpeted by some as symbolizing the Department’'s appar-

ent rejecticn of a community demand that police abuse of citizens
be acknowledged. This local, historical context has not been

forgotten; it still sets

E_J
e

imits on the z2bility of the CCRB to

-

serve as a mechanism for improving police~community relations.
| In thecry, however, even internally controlled éém laint

review boards can serve the goal of ilmproving police-community
relations. Such procedures might do s0 in two ways: first, . fair
complaint review procedures might, if they were recognized, show
the community that the Department is open and responsive to pub-
lic criticism; second, complaint raview dispositions might
demonsﬁrate the Departmenz's resclve to rsspond to and punish po-
lice abuse of citizens.

The guantitative and gqualitative research described in this
repcrt does not provide direct informaticn on the extent to which

existing complain
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filad complaints with the CCRB. (The third piece cf Verz's re-



sgzrch iz designed to explors thase issuss.) Yel 1t can provids

into wavs in which the CCR2B, as constitutsd

proporticn of complaints that were disposed as substantiated; ths
relativaly large number of complaints that wers not definitively
disposaed either way; the fact that the Board did not include
civilian representatives at the time of our.study; and the con-

tinuing media focus on incidents, often handled by agsnciss othar

altsrnatives permittaed by the agency and the relatively obscures

RN -SRI 2 R WY

cemmunity relaticns. This is in part because the public ilmage c¢I

fir



image of the CCRB, as reflected in the Ceonyar's subcommitise

injury to citizens ~- an agency that is not independsnt anough

-

frem the Department to make fair and objective decisions about
the validity of alleged misconduct.

2. Recommendations Arout Police-~Communitv Relations

There are a few actions, beyond the revision of the City
Charter which added civilians to the Board, which this study sug-
gests might increzse complainant satisfaction with the process or
improve the public credibiliaty of thas CCRB. As discussed in the
praevious sesction, efforts to provide a more meaningful form of
conciliztion might increase the satisfaction of complainants who

file the less serious typesz of complaints. Many of these con-

plainants may not desire full inv

B

stigation and adjudication of

U]

+heir complaint -- particularly if their complaints have littl

ixalihood eof substantiation. ©On the other hand, they nay have
little faith in the CCRB cffer to "conciliate" thelr complaints

by means of a process in which they have no invelvement and of
which they resceive no account. In such cases, 2 nors formal
mediation process might be appropriate.
Other reccmmendaticns concerning ways to improve complainant
satisfaction with the CCR3 process concern the Type and extent ci

public outresach and of communicaticn batwesn the CCR3 and com-
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plainants. The Curran Commissicn report cal
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in the accessibility of the civilian complaint review process

statewide, 25 well as improved reporting to compl ainants of the

0]

status and outccmes of their complaints. It deoes so on the
grounds that public credibility and confidence in complaint
review agencies will be enhanced by Such measuras.

The Commission also argues that complainants might be more

satisfied with the complaint review process i1I they better un-
derstood the raasons for the disposition of their complaints.

The Commission's recommendations wers based in part on a raview
of complaint files. The Commission found that in many instancss
complainants were not inforﬁad of the disposition of their com-
pTa nts. It also found that in other cases "complainants were
notified only that complaints had been 'unfounded’ or
tunsubstantiated', withou:t an explanatiocn cf the basaes or reasons
for the decision" (Curran, Vel. I, p. 436). Vera's rasearch on
the extent of complainants' satisfaction with the CCR3 process
will, as one of its objectives, examine more clcsely the possikle

link between complainants' desires Jor more information -- about

need for the public to ke made awars that Iorma. civilian com-
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review mech ranisms exist, that these echaznisms have scme
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degrze of independence from the NYPD and that several outside

reviewers have found the mechanisms to be eguitable.

C. Controlling Peolics Behavior
1. Civilian Complaint Review and its Contribution o the

Control of Misconduch

civilian complaint review processes appear To b2 a necessary

part of departmental efforts to contrel misconduct Toward

citizens. The Curran Commission found that Polic

m

Departmants
‘that have formal means of receiving, investigating and adjudicat-
ing civilian complaints are in a better position to ceontrel the
use of force, develop policy concerning the use of force, and
monitor the conduct of individual peclice officers than do other

ing stands as an assertion that

8

Departments (I, 251). This fin
+he existence of mechanisms like the CCRB improvas the extant to
which police departmenis can control cificer misbenavior

In fact, civilian ceomplaint adjudication to
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control officer behavior seems quite limited. As noted in the
discussion of research literature in Chapter I, complaint reviaw
mechanisms are essentially reactive. They respoend to filed com-

plaints only. They can do nothing about unrepeorited misconduct.
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1 at the CCR3E in 1384

{D
foh

Tn addition, because sc few complaints

ha “her misconduct noted,

&7
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H

were disposed as substantiated, ©
only a small proportion of officers against whom complaints were

Py

filed were sanctioned by the Department. Given tha infrescuency
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ability of the CCR3 adjudication process to deter misconduct by

'.J-

pclice towards cltizens sesms vVary limited.
Moreover, most complaints, even 1f they ware 1o ba sub-
stantiated, do not seem likely to call fcr savars sanctions. 2s

discussed above, the caselcad at the CCRB in 1384 was heavily
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th relatively non-serious complaints of minor force,

ahuse or discourtasy. fThus, many complaints, if they had been

substantiated, would have been deemed appIo
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+ions (i.e., training) rather than the mors s rious sanctions
which the CCRE could recommend (command discipline cr depart-
mental trial).

tn short, the CCR3 adjudication process is inherently lack-
ing in the two gualities which efifective deterrence is thought 2
require -- the certainty and the seve rity of punishment. Al-
though in some instances substantial penalties are imposed in
CORS cases following departmental trial, such outcones are in-
fragquent. For the majority of complaints filed at the CCR3, ﬁba
probability of substantiation is small and the likslihood of a
severe sanction is remote.

2. Line Accountabilitv: 2An Ancillaxv Aonnroach
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nisconduct by makin manacemau_ use ci information about allsga-
tions Filed with the CCR3. The literature on civilizn complaint

review procedurss argues that punisiment impeosed by anvoene out-



side of the officer's immediate line of command has little Impact
on police behavior. Some azrgue that only by demonstrating to ol-

Goldstein, 18967, 1388).

Such ceoncerns underlay the Department's recent effort to
promote line accountability, by reporting to commanding cofficers
the names of all officers who wera the subject cof more than a
certain number of civilian complaints in recent years. It was
hoped that, by making commanding officers accountable for com=

laints within their command, management practices and, eventual-
ly, police culture would more actively discourage the abuse of
citizens. While the cbijective of this initiative Is generally
accepted, the particular tactics adopted wers controversial.

PBA officials, concernad with possible nagative effects upen
the careers cof police cofficers, objected to this means of promot-
ing "line accountability". They contended that it was unfair to
report information concerning unsubstantiated complzaints to com~

manders, who might use such informatien in evaluation and in

delegating assignments. The P32 cobjections presented in court

+Hh

initially restrained the Depariment from establishing a list o
officers who had received too many complaints.

In part, the PBA argument hinged on the nature of un-
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vs. Ward, N.Y¥. App. Div.: p. 17). 1In contrast, the Department's
argument depicted unsubstantiated complaints as neutral: "...at
some point, the mere fact that a2 number of complaints, Iincluding

those that cannot be proven but cannot be disproven, have besn

+raining of the cfficer." (Appellants' 3rief in Carusoc vs. Ward,

our raview provides some information on Lthis
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found that unsubstanitiated complaints included a number cf com-
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ppropriate for exoneration, 1f

there were just a bit more evidence; a few complaints that seemed

But, this study provides little information abeout the validity of

the PBA's argument that the proceduras propesed by the Department

would unfairly affect an officer's assignments or prospects for

caraer advancenent The proposad survey of cfficers who rsceived

CCR3 complaints is designad to explore the perceptions of rank-

J--

and~-fils officers on this issue and othsrs,
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demate pitted t© e concerns against the Droacd management ab-
jectives of the Department as-a whole. 1IN appealing the
estraining order, the Department won tae right to inform com-

T4 ted that such actieon
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-plaints and it limited the ways in which commanding officers wers
to use their knowledge of these complaints. Interim Order S

(2/11/88) stipulates that commanding officers are to noti

l_l
ih
h

vy o
ficers of new complaints against them in a conference held for

"notification and training purposes only" and that commanding oi-

ficers "will not conduct an official investigation of the com-

Cémmanding officers now receive a report cof all civilian
complaints aqaiﬁst officers in their command, along with the
records of past comn“alﬁts‘against thosa officers. Commanding
officers are held acéountable for any aggrsgates increase in the
number of complaints filed annuaily against officers in their

command. Thesa procedures were designed to increazse "command ac-

-

countability" without specifically designating particular of-
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ficers as "high-rate offendsrs" agains’
vet, while pursuing greater management accountability forx
abusive behavior, it is important that the Department be rsa-

sonably sensitive to ths general concerns of police officers

seazrch, it has become apparent that the goals, objectives and

merformance of the CCR3E are not well understood. In general, oIi-

ficers suspect that the CCX3 is bizsed in faver of complainants,

i
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not appreciative ¢f possikle ignoble motives behind certain com-
- plaints, and lacking sufficient understanding of the context and
situations in which alleged mishehavior takes placs.

Commanding cificers have volced concern about ths potential-

ly negative and unfair impacts on officers' carsers of bars com-
plaint records, carrying no detail of the underlying incidsnts.

Thelr concern differsd somewhat from the PBA's resiétamce to
reporting unsubstantiated complaints to commanding ocfficers.
They were particularly concerned about the pogsible raliance on
arbitrary measures of "high rate" offending, basad on the toial

number of complaints received by an cofficer. Commanding officers

]

i
13

pelieved that, if information about complaint histories incresas
an officer's fesar of receiving complaints, the cfficer migh%t be-
come reluctant to take action in situations which are prone to
civilian complaints or in which officérs reasconably believa that
retaliatory complaints will be brought as z means of deterring
police interfersnce with illegal activity {e.g., drug traffick-
ingj .

The recent introduction ¢f measurss to use CCR3 data to pro-.

mote line accountabhility may become an effactive part of the De-

be seen, howevar, as an adjunct to, rather than a substituis for,

the CCRB's carsiful review of individual ccmplaints and
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Our review of CCR3 complzaints sheds some light on the debate
about the etliology of pelice misconduct. That debate has im-

plicaticons for departmental strategies to increases cont
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misconduct by using procedurses that are ancillary to the com-

plzint review process.

as discussed in Chapter I ¥xplanations of the origins of
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police abuse of citizens are of three types (Carter, 1%85). Soma

argue that police abuse springs primarily Irom a few "bad ap-

ples", who repeatedly mistresat citizens with whom they come in

contact. Others contend that police abuse devslops in particular
types of situations which foster abuse. Still others find that

police abuse is a product of the general nature of policing (the
"gystemic" approach) -- that it is a product cf the fact that the
police have authority to direct citizen behavior, have a per-
ceived need to maintaiﬂ "face" in situations that challenge po-

lice authority, and are entitled to use force. They also point

-

to the impossibility of sliminating officer discretion in deci-~

sicns about the appropriate use of force.
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citizens are nct mutually exclusive. In this review c¢f CCR3 com-

plaints filed in 1984, there was evidence of each type. Thara
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w complaints involving officers who sesmed
likely candidates for designation as "bad apples". The majority

of the officers agains= whom complaints were filed &id not haves



extansive histories of prior complaints (six or more).l Although
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handling potentially confrontational encounters or a2 greatar
likelihcod of involvement in such éncounters.

In the qualitative sample, it was apparent that complaints
against subject ocfficers who did have extensive priors weare

generally 1hve tigated, although the evidance did not necessarily

allow substantiation. (The CCR2 made an effort to focus most in-

i

tensively upon such cases, but the difficulties of resaching
definitve dispositions through the complaint investigation pro-
cess, detailed abeve, affected the disposition of these com-

laints as well.)
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plaints might provide a valuable indicator of "abusiveness”,
where the fregquency of ceomplaints does not result primarily fronm

the officer's assigmment. The recent decision teo inform command-

1 fhere was z considerable amount of missing data (2183 casas)
on the number of prior complaints agalnsg subject officers. The
Gata base does nect permit us to determine the number of cases in
which these data ars mi sing because thers was no ldentifisd sub-
ject officer. Our gualitative review, however, suggssts that a2
large n*ono_u;on of "dropout" cases and cases disposed as un-
foundad provide no information on .the idantity of the subjsct of-
ficer.

In the 1384 data set 36% (1611) of subject oificers for whom
this information was avallable had no prior complaints against
them; 21% (958) had one or two prior complaints; 21% (288) had
between three and five nricr campla,:ts, and 14% {814) had six cr
mors prior’ complaints.



ing officers, who ars Iin a good position to determine whether the
frequency cf ci an complaints can be explained by the naturs

of the cfficer's assignment, may well improve the Department’

ability to use CCRB data in the identification of "bad apples’.

g

et 1t does not appear likely that efforts to control "bad ap-

ples", important as they are, will have much effect on the major-

o

ity of instances of percsive

Foy

police misconduct.

It has alsc been suggested that CCRB datz might facilitate

the Department's ability to identify emerging patterns of mis-

th

vy individual cofficers who might requirs scme

=

behavior and identi
form of non-disciplinary intervention. The Curran Commissicn,
for example, recommended "early warning" systems as a means of

identifying officers who night have problems in interactions with

tJ.
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civilians. It suggesits that civilian complaints might be valu-

able in identifying the small properiion of "problem" officers,
as well as in discovering patterns of abusive behavior

The Vera study suggests that civillian complaints can occas-

sicnally ke used in this manner, buit that the freguency with
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which CCR3 data can help identify either "proble
emerging patterns of misbehavior is likely to be lew. On the

other hand, commanding officers supplied with information on the



g,

conduct. It is possible that training, focused specifically on
the proper handling of certain situational patterns that gsneraca

ing the Department reduce the extant of alleged peolice mis-

Thers were also many alleged incidents which might be ex-

plained as "systemic" in origin ~-- stemming net Irom particular

b
i.-J.

types of police-citizen encounters, but rather Irom the nat

ie" in origin reflected an "us-them" approach on the part of oi-

ficers in relation to civilians, and an exaggerated concern with

erate civilian complaints (traffic, for example), in "systemic
complaints the perceived cause appearsed to be the naturs oI
police-citizen intesractlions, rather than particular typess ci

situations.
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Again, the CCR3's case-by-case dispositional process saens
not the most effective means of responding to incidents of il
type. Incidents of this type may prove to be deeply rootad in
sta-icn-house culiure. Recent efforts to promots command accoun-
tability and to develop situation-specific training might be
somewhat more effective.

4, Lecgalitv and Wo—kmans_in Alternative Apnroachss fo

Misconduct

Some commentators point cut that complaint review proceduras
have only limited potential impact on officer behavier because
they are excessively concerned with "legality" rather than the
quality of "workmanship®:

Inguiries undertaken as the result of compl
undue use of force ars usually directed to determ
the accused cfficer transgressed against some ru
dinarily cquestions are nct asked if he acted skillf
judiciously prior to the moment when recourse to force be-

came unavcidable (Bittner, 1886:86).

The Curran Commission reports that the multiplication of

rules restricting the use of force by cifilcers is often seen by
cfficers as increasing their aggountability rather than thelr =f-

fectiveness. The Commission argues that

the autonomy cf the Dol;ce officer con patreol and th

impessibility of developing rules cove ring all conitingencies
suggest that, perhaps, departments should become increasing-
ly concerned with the process of decision-making and the de-
valopment of judgment, not simply with the final outcome oI
t*hess processas. (Curran, -1987: Vol. I, 227).

The call for training designed to promots "workmanship" appears
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sues of "workmanship" appears limited.
vet analysis of the substance of civiliazn complaints can
help define issues CoOncCerning workmanship to be addressed in

+raining: that officers need to be calm and dispassionate in

face of provocation; that calm jnvestigation and inZormation

gathering at the scens of a reported crime might avert the poten-

+ial necessity

devaelopment cof

tscenarios' in

1ily invelve the use cf Iorce. Enhanced line accountability

- !

informed by CCR3 data, might be ssen as an additional toc
promcting "workmanship" on the part of police officars.

Relatively few of the complaints studied could have besn

-~
nor

rasolved by refsrence to pracise guidelines. There Was nO evi-

making broad racommenda-icns to the Department concerning the

[R5

iF

encounters that typl-
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is that it ewxplains some of the limitatieons of the civilian com-

Yo

laint review processes as a means for improving peolice behavior

=

towards citizens. The adversarial approach to the processing of

firm determinations of the facts in the type ¢f incidents mest

+roubling to civilians and to Department managers -- incidents

5. Recommendations About Civilian Complaint Review and Ef-

Forts to Control ¥olic
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Civilian complaint review procedures appear tc be a neces-
sary but insufficient component of the Department's approach to
controlling officer misconduct. This study suggssts that com-
plaint procedures need to be supplemented with measures that in-
crease line accountability, with training that focuses on fhe
types of incidents which frequently engender civilian complaints,
and with training that is designed to enhance "workmanship" on
the part of police ofificers.

Recent Departmental éteps to use information about civilian
complaints to incrsase "line acccountability" may be a usaiul
starting point for such measures. The Curran Commission raport

argues that the Department's decision to resport informaticn on

all complaints to commanding officers

elevates the civilian complzint review process Irom me
resolution of isolated problems to a2 policy utilizing
civilian complaints of cofficer misconduct To regquirs accoun-
tapility from supervisors whose function is to supervise and
cont ol +he conduct of officers. (1887: Vel.I, 260).



L)
—
=]

Tven though our raview of the CCOR3 process partially supports the
cidents in which officers weare not inveolved in substantive wrong-
doing, we concur with ths argument +hat information on civilian

complaint can improve the supervisory capacity of commanding oi-
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Bu: because there is merit in the argument that bare in-
fermation on an officer's volume of civilian complaints may have
n undue influence on that offlicer's carser, the Department
should take care to see that the use of such data is balanced and

informed by the nature of assignments and other local circum-

1]

tances. Commanding cfficers are not in

fu

ieon to do
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Tn the command and supervisory levels closest to the ac-
cused officer, a commanding officer may be able to determine that
an officer's complaint history is best explained by the exten® oI

nis or her activity or the guality of his or her overall per-
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signments. This, in turn, might call for training or rs-

In recognition of the peossibility that information about
civilian complaini records will influence officers' carsers, the
CRB should more consis tertiy determine which complainis are to

be expunged and which complaints will remain on the permanent

record of filed complaints. Our research showed an inconsistency

ol

b

in the application of the CCRB's working

’Cl

cy in this area.
Finally, an enhanced Departmental ability tec communicate to
officers the importance of relatively non-serious forms of police
misconduct, particularly discourtesy ~-- behavior that erodes pub-
lic trust and can lead to more serious misconduct -- is liksly o
have a useful influence on officers’ conduct towards citizens.

D. The Naturs of CCRB Complaints

‘_J.

1. The Incidence of Police sconduct and the Character-
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eive Civilian Complaints

civilian complaint review procedures are Ifreguently linkasd

'J

in the public mind with issues of police brutality and racial

pias within

o)

clice departments. Analysis of filed civilian com-
plaints does not permit any estimate to be made of the extant and
frequency of these phenomenz. This is in part because not zll

4 x

incidents involving brutality, abuse, and kigotry cn the parc of

e



cance of civilian complaint review procaduras.
In spite of the finding that many incidents of percsived po-

]1ice misconduct were not rsportad, the findin

gs
studies of the Curran Commission as 2 wheols (Bayley and Garoifalo
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of force by police in New York State is relative

provide information on ths ex-ent of poclice misconduct In New

vork City, it does provide some information abcout the character-

istics of police cificers whé wers the subject of complaints in
tne sampled year, iB84. A review of departmental filas ravealed
+ha* the likslihood that ofiicers would be ithe subject oI
civilian complaints in 1284 was related to assignment, experiance
cn the job and officer gender. Officer sthnicity was Dol Is-
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lated to the likelihood that civilian complaints had besn £
against an ocificer.
Among officers who did receive civilian complaints in 1934

female officers and expsrisnced officers were lmss likely thar

j ]

cthers to be the subject of complaints alleging abuse of force.
Officer ethnicity was noi related to the type of complaint filed
Analysis also showed that minority officers ware more likelv to

receive complaints filed by minority complainants than were white

afficers.

s

2 short, guantitative analyses of the characteristics .of

o]

atterns of alleged misconduct. There was little difference
anong oZficers of different races in terms of the frequency and
type of civilian complaints and complaints against white officers

were not disproportionately filed by minority complainants.

2. Characteristics of Complaints Filed in 1982

Our raview of the CCREB process points to a gap betwesn ths
public's perception of the CCRB caseload, as a substant?

of major complaints about very ugly and krutal police misconduct

and the fact that ths vast bulk of tha%t cazseload consists of much
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mors mundane com minor force, abuse and discourtesy.

-CCRB in 1984 contained allegaticns of unnecessary force, a largs



The majority of force allegations (63%) did not involve any in-
jury to alleged victims. Relztively few of the alleged injuries
(11%) required medical treatment. Nsarly hali of the CCR3 com-

did net invols

<

e police use of Zorce at all, Thers were alsc f2w
allegations of erhnic slurs, although a small group of compara-

tively serious complaints alleged racial h
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ficers and complainants, and these incidsnts did more closaly
correspond to the public image of CCR3 complaints.

Although the data poiﬁted to the gap between typical CCR3
complaints and the ugly incidents fzatured in the media,‘it

should be recognized that the kinds cf incidents with v
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CCRB routinely dsals contailn the central elements of the more
serious forms of abusive police behavior -- an apparent in-

sensitivity to civilian concerns, an nus-thenm® rejection of chal-

- ——

snges to police authority, =& failure to respond dispassicnately
to civilian provocation.
curran suggests thabt such incidents may ne as influenzizl in
shaping public percepilons as mors serious forms of police abusea!
ni+ is, of course, the low ievel physical abuse and verbal azuse,
including spithets and discourtesies, from which perceptions ol
police derive..." (13837: Vol. I, 446). This rescognition ol the
centrality of ethnic slurs and discourtesy is important not onlvy

pecause of the influance they have on public perceptions, but

2lso bacauss low-lsvel abusa can lead to mers seriosus azbuse, in
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CCRB complaints also differed from the public image in terms
of thes types of situation from which they arecse. Although a num-
ber of complaints were classified as arising from crime report

ively few complaints involved alleged miscénduct

t

situations, r=la
against persons arrested on criminal charges. Instead, a number
of the complaints arising from crime reports concerned incidents
in which police responded to a call about a crima-in*prcg:éss:

the crime report influenced thair respense to a situation which

differad significantly from what the dispatcher had described.

Complaints arising from traffic situations were, in fact

it

'

far mors Ffreguent than complaints arising from crime report
situations. Such complaints were substantially less likely

involve allegations of unnecessary. force than other complaints.
Tvpically, complaints arising in traffic situaticns allsged dis-
courtesy and/or traffic summonses which complainants belle ved

-

should not have been issued.
Qualitative review of the content of CCR3 complaints
revaaled distinct sub-groups of complaints within the CCR3

caseload. One such group is the block of complaints arising Irom

interpersonal confrontations between officers and civilians who

0
m

came into contact in incidents outside the cificer's pericrman

of his duties (traffic accidents, interperscnal disputes). Anoth-

[}
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er group of complaints consists of +hose filed by individuals who



appeared To be, or wers identifiad by others as psychotic and
possibly dslusional. Complaints oX tnis type differ distinctly

from the public's imags of the CCR3 casealcad.

of CCR3 complaints -- harsh response to civilian provocation;
discourtesy when issulng traffic summonsesj officers responding
inappropriately when int ervening in a situation which thay were
mistakenly told invelved a crime~-in-progress. In several rala-

tively ssrious complaints, situations escalated into force after

bystandars attemnpted To offer explanatory information to police

T o
i
i —

th

officers; in these incidents, offlicers, seeking to control the
zituation, resacted hostilely To citizens who appearsd to be
trying only tc provide information about the incident at hand.

1. Recommendations 2bout the CCR2 Caseload
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conduct towards citizens. The Curran commission's racommendation

of training designed to simulatle decision-making 'scenariscs' in
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cf force enviIsl1Qns

officer-citizen encounters inv

such an approach.
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The discovery in the Vera research data ¢f a block cf com-

plaint

i~
)]

arising from what appear to be interpersonal conflicts
outside of duty assignments, particularly o::mduuv encountars in

which police cfficers wers alleged to have wrongfully invoked po-~

lice zuthority, lends support to another of the Curran Commis-

sion's recommendations. The Commission recommendsd that police
departments in New York State adopt a policy prohibiting the use
of police-officer status when ofi-duty "to resolve personal mat-

ters or for minor violations, the penalty being internal dis-

cipline® (Curran: Vel. I: 163.) Such & policy would reduce de-

g

artmental liability by dafining many off-duty incidents as

peyond the "scope cof employment". Our cualitative research sug-

gests that it might alsc serve to rsduce the number of complaints

Hy

generated in off-duty intsrpersonal encounters.

The research data also suggest that the Department should
conuﬁnue to give serious attention to the relat ively less se;ious
complaints (ethnic slurs, discourtesy) because discourtesy ap-
peared so often as the seed of more serious forms of misconduct
and such behavic in any event, has an adverse effect on public
attitudes toward the police.

One sten in that direction would be to keep less serious

complaints within the CCR3's juris diction. The CCR3 administra-

complaints included in the CCR3 caseload. Over the past Zaw
years, relatively minor discourtasy complzints have been shifted



318

the CCR3 and, in some cases, pack to the jurisdiction ol the

I~h

Chief of the Department. There are no specific guidslines gov-
erning which of these cases appropriately belong in the CCR3 and
which do not. Although some CCRB staff argue that less .seriocus
complaints do net belong within thei

that they are excessively burdened by having to raview such con-

plaints will remain within the purview of the CCR3 might prove to

be 2 useful signal of the Department's determination to treat all

Arnothar issue arises from the shifting of jurisdictions for
the relatively minor cases; this has had an impact on the number
of CCRRB complaints reported annually in 1383, 1984 and 1985.

vVariations in the number of complaints filed annually, particu-

larly those that result from shiftin risdictions, ought nct be

£
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used, though sone have done sc, as &an indicator of increases or

decrzases in the vclume of peolice misbehavior (sas Nzw VYork

i

Times, 6/12/87: B3.) In addition, in recent years przcinct com-

manders have bheen held accountable for increzzses in the number cf

complaints in their commands. Such accountability must ba

guidelines concerning the types <f complaints which beleng in the
jurisdictien of the CCR3 would be apDro opriate. Furthermors, wial

made, CCRB rsports should note oz
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changes and indicate specifically how the statistical data should
be handled in comparing d across years.

A

|1}

Final "caselcad" recommendation concerns the way in which
the CCRB reports data on dispositional outcomes. This review of
the type of complaints filed and of the naturs of the dispesi-

tional pfocess indicates that many complaints do not contain the

basic elements necessary for them to be fully investigated: an

[..0-

accessible and willing complainant, an identified police offic

’..a

and coherent allegations. Such cases simply cannot be investi-
gated by the CCR3, whatever the desires of the complainant or the
nature of the allegations. They can only "drop out" of the dis-
positional process, usually because the complainant cannct be
found. It is appropriate for the CCRB to accept these complaints
and attempt to reach a disposition. However, 1f the attempt
fails for reasons such as these, i1t appears helpful Jor the cases
to be glven some admninistrative clesurs to indicate the im-

pessibility of achieving a substantive disposition. For report-

'..I

ing purpcses, a general classification such as "no dispositiocn
possible" might bs approprizte.

Furthermcres, when the CCRB prepares its annual report, it
should exclude these cases from the bass used to compute the per-
centage distribution of cases by substantive dispesition category
(concilizted, substantiated, exonerated, etc.). Although this

would increase the percentage of such dispeositicns, the zpproach
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plaint that is lacking cne or more of the basic elements of z
complets complaint.

E Conclusion

Thers 1s a widespread belief, particularly in New York
city's minority communities, that police tresat citlizens toc har-

shly and that the NYPD is insensitive to such behavior. This

belief is deep-rocted and i1s not likely to be shakan by ressarch

B

data that reveal integrity, thoroughness and falrness in the
civilian cemplaint review process.
Some critics appear to believe that substantial improvemaents

in the structure and process of the CCRB can have dramatic ei-

fects on the way in which the police interact with c

i._l.
fin
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Lizens an

on police-ceommunity relations. OCur research leads us to suspect

th
1

that such improvements can lsad to only marginal gains in the

]

areas. This is because the data revealed no major flaw i

jtal:
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investigative process of the CCR3Z, although it did
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nersnt limitaticons on the agency's ability to control pclice mis-

to take allegations of police misconduct sariously. IT was

T
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a2 complainant's word over zan o

Departmen
ficer's word. It has become the local embodiment of unresolved
police~civilian conilict.

w that the current public

data gathered for

image of the CCR3 does not

tional

}.1.

casseload and the dispos

tizlly from the image presented by the agency's critics.

for the agency to become z more meaningful symbol of the Depart-

ment's stand against misconduct toward citizens, that image must

be transfcocrmed.



Bavley, David and Garcifalo, James
1587 "patrpl Officer Fffectiveness in Managing Conflict
During Police~Citizen Encounters" in Repori to ithe
Governor. Vol. IXT. New York: Naw York State
Commission on Criminal Justice and the Use of
-

1983 "Legality and Workmanship: Introduction to Control
in the Police Organization.”" in Control in the Zo-
lice Organization, Maurice Punch, ed. Beston:
Massachusetts Institute of Technology.

Black, Algernon D.
12746 The Peopnle and tha Police. Westport, <¢T.: Greaan-
wood Press.

Broadway, Fred M.
1574 "police Misconduct: Positive Alternatives.Y, Jour-
nal of Police Science and administration 2, 2:210C-
218.
Cartaer, David L.
1986 "Thanretical Dimensions in the Abuse of Autherity
by Police O0fficers." In 2Pplice Deviance, Thomas
Barker and David Carter, eds. Cincinnati:,
rilgrimage
Chevigny, Paul.
1983 Palice Power, New York: Pantheon 3o0cks.
Croft, Elizabeth Benz and Austin, Bruce 2.
1387 "oalice Use of Force in Rochester and Syracussa, Navw
York: 1984 <+ 1533" in Rsport to the Governor.
Vel, III. New York: hew Vvork State Commissicon ci
Criminal Justice and the Use of Force.

Cur—an, Paul J
7 B

138 Repert To the Governor. {(Vol, I-IITI} Naw York: New
York Stats Commission on Criminal Justice and the
Uze of Force
Gellhorn, Walier,
1965 When Americans Complain. Cambridgs, Mass.: Har-
vard University Press.



324

Goldstein, Harman.

1287 "Aam*nﬂsu ative Problems in Controlling the Zx-
ercise of Police Authority." The Journal of
Criminal Iaw, Criminoloav and Police Scisnce 38,
2:180~-172.

1986 "Cont?olllng and Reviewing Police-Citizen Con-
tacts." In Police Deviance, Thomas Barkser and
David Carter, eds. Cincinnati: Pilgrimags.

Hudgon, James R.

1370 "Police Review Boards and Police Accountability."

Taw and Contemporarv Problems 36 (Fall): 3513-538.
Kerstetter, Wavne A.

1983 "Who Disciplines the Police? Who Should?" in Zo-
lice Leadership in America: Crisis and Op-
portunity. William Geller, ed. Chicago: Praegsr.

Lenzi, Margaret

19874 "Reviewing Civilian Complaints of Dolﬁce M*scondmcb
-- Some Answers and Mere Questions. Tencle Iaw
Review, 48 (Fall): B9-125,

Schwartz, Anmitail

1885 "Reaching Systemic Police Abuses -- The Need for
Civilian *nvest%gaulon of Misconduct: A Response
to Wayne Kerstetter" in Police leaders hin in Amer-
ica: Crisis and Opportunity. Willis Geller.
ed. Chicagc: Prasger.

Viteritti, Joseph P.

1973 Dolice, Politics and Pluralism in New York Citv:

A Comparative Case Studv. Beverly Hills, CA: Sage
Publications.
Winick, Charles

1987 "Public Opinion on Police Misuse cf Force: A New
Yerk State Study". in Reper: to the Governcor.

Vol. III. New York: New York Stats Commissicn on
Criminal Justice and the Use oI Forcs.

Zuccotti, John -
1987 P ;

imal Report: Maver's Advisorv Commities of Police
Managemen® and Personnel Policy Veol, I-III. New
York.



-

Appendices

Variablaes Used in the puantitative Analvs

(N
0]

gelection of the oualitative Sample

0fficer Assignments and characteristics
Associated with civilian Complaints

Additional Ccomolaint-Based Tables




Appendix A

Variables Used in the Ouantitative analvsis

The 1984 CCRB data tape provided the basic information from
which we constructed variables to be used in the guantitative
analfsis.r We received this information about filed complaints
from the CCRB management inforﬁation system, which was not. davel-
oped for purposes of research. Therefore, the data on that tape
needed to be shaped to be used for analysis.

When CCRR staff entered data in 1984, there was no systemat-~
ic "cleaning" of entered data. Thus, many variablas included
values that did not corrsspond to vaiid codes. For other vari-
ébles, there was a gresat deal of unexplained missing data and no

nformation had not been collected

[ =N

way to determine whether the
or had not been entarad. In some instances, information col-.
lected about a particular complaint was internally inconsistant
with other information about that complaint. In order to use the
1584 CCRB data tape analytically we needed to exclude all invalid
codes, accept the fact that there was oiten a large amount of

ata

ol

missing information for individual variables, and excluds
that was internally inconsistant with other data about particular
complaints.

The Ffirst issus concerned the amount of missing data. While

geveral wvariables in the 1

D

o
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It &

data set were descriptively useful,



for some variables, there was too much missing data for thenm to
be useful descriptively. For descriptivea purposes, the data set
provided sufficient information on the victim’s gender and eth-

nicity; the number of victims invelved in the allegad incident;

T

the number of prier CCRB complaints filed by the vietim-
complainant; the gender, ethnicity and vears ol service cf the
subject officer; the number of subject officers involved in the
alleged incident; the type of situation in which complaints

arose; the type of injury reported at intake, if any:; and the

any. Thers was

[ 1

type of arrest assoclated with the complaint, i
too much missing information concerning the victim’s age and the
number of prior complaints against subject officers %o permit
reporting the distributions of these variables.

Thers was alsc tco much missing information on the charac-
treristics of complazinants who weres not themselves the victims of

ib meir characteristics. The data tape did

i
rt

complaints te desc

+y
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<

ariable designating whether complaints

not provids a separat
had been filed by victims cor by somecne else. If thers had besn
2 non-victim cemplainant, then infermation about that complainant
was included on the data file. If no complainant informatlon was
included, the presumption was that the victim had personally
filed the complaint. This presﬁmption was not necessarily cor-
rect. Thersfors, the 1954 system did not permit an acsurate

count of the number of complaints filed by victims and the numbar

of complaints filed by cthers.



The distinctiion betwesen victims and complainants becomes
important when we consider factors that might influence disposi=-
_tional outcomes at the CCR2. oOur analysis of the dispositional
process suggests that the complainant plays an active role in
determining the outcome of his/her complaint. IZX the complainant

can not be reached or will not cooperate, the complaint will be

i..l-

closed without an investigation. In complaints that are deemed
appropriate for a conciliation offer, the complaint will be con-
ciliated only if the complainant agrees to conciliation. Because
the importance of the complainant role in the early stages of
*he CCRB’s dispositional process, the complainant’s character-
istics might be expected to be related to the dispositicnal stage

reached.

Unfortunately, the data tape provided very little informa-

tion on the characteristics of complainants who were not them-
selves the victims of the allesged incident. Thers was, however,
enough data to determine that in tha large majority ci cases

1

D.

(84%) complaints were lod by victims themselves.

b

Therefore, in our analysis of factors that influenced dis-
positional outcomes, we examined relaztionships between victim
ethnicity and complaint disposition. We did not use complainant

ethnicity as an analytic variable, because thers wers r=latively

1 Information on the ethnicit
missing in many cases in which
viectinm complainant.



few non-victim complainants, as well as too much missing informa-
tion about the ethnicity of nen-victim complainahts to justify
such an analysis.

Several variabless that were central to the analysis (com-
plaint type, complaint disposition) were not resadily available in
the 1984 data set. A number of variables needed to be shaped and
combined tec be useful analytically.

The 1984 CCRE data tape did not provide simple descriptions
of the types of ccmplaints filed (force, abuse, discourtesy, eth-
nic slur) or.of the dispositions of individual complaints. - The

data system instead recordsd information on allegations contained

in a particular complaint.

Nor did the 1584 CCRB data tape separately specify precisely
what types of allegations individual complaints contained. The
Gata sat, instead, provided two indicators oI the kinds of al-
legaticons contained in a complaint. Variables on the type of al-
legation filed (i.e., type of Iforce, type of abuse, etc.) and on
the disposition of ipdividuai allegations provide the only in-
dication within the data set of the allegations contained within
the complaint. If the fvpe of forcs, abusa Or discourtesy al-
leged was codad, it could bz assumed that there was, in fact, a
force, abuse or discourtesy allegation. Similarly, if Iorce,
abuse, digco*rtesy or eihnic slur allegations wers disposad, it

could be assumed that an zllsgatiocn of the kind disposed had bean

&8

112
allage

.



Analysis showed that in some complaints thers was an appar-
ent discrepancy between the type of allegation classified and the
type of allegation dispesad. Ih some casas in which the type of
force was coded, for exaﬁple, there was a rescord that another
type of allegation was disposed {(abuses or discourtesy) but no
classification of the type of abuse or discourtesy alleged.r In
such cases, there was no way to determine which type of allega-
tion was actually contained within the complaint, without consul-
ting the original files.

Because our analysis was‘primarily concerned witﬁ factors
that influenced di5positional‘outcomes, we chosz to use disposed
allegations as an indicator of the kinds of allegations ccntain@d
within a complaint, rather than the classified allegation type.
Using this method, if 'a force allegation had been disposed, we

determined that force had been alleged.

pt
1

We also wanted to describe the type of force and abuse a

Hh

leged in specific complaints and to analyze how allegations ©

different types (a "push" allegaticn, a gun allegation) wers dis-

i-l'

posed. This variable was not readily ava lable on the 1984 data
tape. In that data set, there was one variable describing the

most sarious type of force, abuse or discourtesy alleged at in-
take and ancther variable reclassifying the most serious type of

‘force, abuse or discourtesy, based on the ilnvestigator’s review

of the complainti. Although most allsgations raceived an intake
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ication, many allsgations s



by investigators. In some cases the intake classification matched
the investigator’s classification; in other cases, the investi-
gator reclassified the intake allegation. Yet, together, thessa
two variables could be combined to provide information on the
type of FADE allegation contained within a cbmplaint, by using
the investigator’s reclassification, if it were enterad, and the
intake classification, if thers had been no investigatory raclas-
sificaticn.

For analytic purposass, we alsc needsd To construct a vari-
able that would categorize all complaints filed at the CCRE. In

the early dispositicnal stages of the CCRB (i.e., if a complaint

Jt

drops out or is conciliated) all allegations within the complaint

share a common dispositien. At this point complaints are the
- f

subject of the dispositional process, rather than individual al-
legations. To analyze differences in the likelihood of being in-
vestigated or of being conciliated, we needad To use complaints

as the unit of analysis, rather than th
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within complaints.

One way of classifying complaints is according to the rsla-
tive seriousness of the complaint. The aispositional Drocess Was
described by CCRB staff as beaing responsive to the seriousness or
comblaints. Lass sarious complaints wers ganerally deem=d ap-
propriate for conciliaticn and more serious complaints wers

generally deemed appropriate for investigation.

of conciliatien and investigation for various Types ci com-
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plaints, we classified complaints according to the most serious
allegation within the complaint, based on FADE categories. II
there was a disposed force allegation within the complaint, the
complaint was defined as a force complaiﬁt, no matter what other
types of allegation were contained therein. I there was no dis-
posed force allegation, but thers was a disposed abuse allega-
tion, the complaint was defined as an abuse complaint. If there
was neither a disposed force nor a disposed abuse allegatiﬁn'
within the complaint, but either a discourtesy or an ethnic slur
allegation (or both) had beesn dispesed, the complaint was defined
as a discourtesy-ethnic slur cémplaint. (These last two categor-
ies were ccllapsed because thers weres so few ethnic slur allega-
fions in the 1984 data set.)

For purposas of analysis, we also needad to create a dis-
pesitional variable that would characterize the dispésition of

he disposition of individ-

T

the complaint as a whole, rathesr than

ual allegations within a complaint. To

sh

c this, we dafined the
disposition of the complaint in terms of the dispeosition of the
most serious allegation within the complaint. Therefore,rwhen
thers was a force disposition, this became the overall complaint
disposition; the same logic held for abuse dispositions, with ne
associated force, and for discourtesy only.

We also craatred a variable which defined the dispositicn of

a corplaint in terms ©

4

the most definitis
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legation within a complaint were substantiasted, the disposition
of the complaint as a whole was defined as substantiated; if no
allegation had been substantiated, but an allegaticn had bsen
disposed as unfoundsd, the disposition cf the complaint as a
whole was defined as unfounded. This variable continued to
define the disposition of complaints in this manner basad on the
following order of relative "definitivensss': substa tiated, un-
founded, excnerated, unsubstantiatsd, conciliated, and "dréuoed
cut".

2s discussed in Chapter IV, we ccmparsed the Two methods of
defining the disposition cf complaints reviewed above. Overall,
there was relatively little diffarence between the Two in the
distribution of complaint-based dispositional outcomes. Beacause,

there was little difference betwzen the two variables, we defined

complaint dispesition in terms of the disposition of the most
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within the complaint. Therefore, if a force complaint is said to
nave been substantiated, it means that the force allegation was
substantiated, although other allesgations within the complaint

may have been otherwlise disposad.

\1though the definiticn cf complaint disposition in terms of
the disposition of the most serious allegaticn within a2 complaint

n

was the central dispositional variables used Iin analysls, wa alsc

conducted analyses using t
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dispesition (the most definitive disposition of any allegaticn),
as well as analyses based on the dispositions of all separate al-
legations. Where reslevant, these alternative analyses are dis-
cussed in text or reported in appendices. Generally, the various
forms of defining dispositional outcomes discussed above made
1ittle difference in the findings of analyses of the factors that

influenced dispositional outcomes.
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Appendix B
Selection of the Oualit

fative Sampl

Selecting a sample of CCRB cases for gualitative review was
complicated by our develcoping interest in the types of situations
and pelice-citizen encounters that led to complaints, as wsll as
the various complaint categories (FADE) and the diffzrent stages
of the d’SDOSltanal procass that complaints can reach. Qur
gquantitative review indicated that nearly 75 percent of all cases
began in traffic, crime report, dispute or patrol situétions,
with traffic cases constituting the single largest situational
category. In another 11 percent of CCRB complaints, thers was no
information of the type of encounter and in most cases littls in-
formation coded about the type of complaint. UNo cther singies
type of police-citizen encounter generated more than four percent
cf CCRB complaints.

The quantitative review made us particularly interasted.in
underscanding the nature c¢f compl ts develeping in traiiic sit-
tations. Were many of theses cases the result of citizsns disput-
ing traffic summonses they felt should not have bsen issued
officer discourtesy a major facter in the generation of traffic
complaints or was the response to irate, argumentative citizens 2

more important factor? Did ocfficers asswgned to traffic snisrce-

{3
i
8]
ER Y

ment frequently have repeat complaints within shert perio

time? Our gualitative sampling strategy needed to include snough
traffic complaints to permit description of the underlying inci-

rafiic complaint situations.

r?‘

dents in



We decided that we could ensure having enough traffic cases
to permit such description by limiting our sampling base to the
four predeominant types of complaint situation (traffic, crime
report, dispuﬁe and patrol). We could then construct a gualita-
tive sample from this base by sampling dispositional categories
strategically by type of complaint (FADE). Generally, our

strategy entailed a more intensive focus on serious cases {(force)

that were fully investigated. We chose to oversample fully in-

b

vestigated cases and, within that category, Iocus particularly on
allegations of force. Conciliation cases and cases that "dropped
out® of the CCR3B for various reasoﬁs were undersampled ~-- in
part, because so many complaints were so dispcsed and, in part,
becasue complaints that were so disposed were expected to be l=ss
serious than complainﬁs that were investigéted fﬁlly.

our proposed sampling strategy for the qualitative sample is
outlined below:

Cases Not Investigated

Complaints that "droo out": Many CCRB cases are neither in-

vestigated nor conciliated because complainants (bot!l victims and

witnesses) withdraw their complaints officially; are unavailabls
(have supplied inaccurate contact informaticen or cannot be
reabhed); or become uncooperétive. Other cases do not procesd
further bécausa the subiject officer or officers cannot be identi-
fied. OQualitative review of complaints that disappeared cor

o

dropped out can tell us about the substance of such cases and



about the extent of efforts to contact and/er identiiy parties

o

W

ars

necessary to carry the case further. Because these file
relatively small, it was possible to expiore a substantial number
of such cases rapidly. Qualitative review of such cases could
depict the various ways in which cases drop out or disappear dur-
ing the CCR3 process. Therefore, we decided tc sample 40 com-
plaints that dropped out: 10 withdrawn, 10 unavailable, 10 un-
cooperative and 10 with unidentified officers. Thess cases wers
to ke drawn equally from the fofce, abuse and discourtesy/sthnlic
1

slur categories.

fonciliated Complaints: The CCRB’s Conciliation Unit

targets cases for conciliation when they belisve that a cas=z will
end up unsubstantiatéd if investigated and that the complaint is
relatively minor. Although that unit was not in operation during
the sample period (1984), the same considerations appear Lo have
determined which complaints wers conciliated at that time. Con-
ciliated cases presented a good opportunity to explcore dis-
courtasy complaints. These cases wers of particular interest be-

cause saeveral CCRB staff members expressed the opinien tThat they

1

did not beslong in the CCRB caselcad; they argued that thess casas

wers relatively trivial and divertad attenticn and rasourcas Ircm

by
a3

ha

morsz serious cases, that they saw as the propsr focus oI

(8]

agency. It was proposed that the qualitative sa g would in-

=
'
(]

.

there were so faw complaints of ethnic slur, icr sam-
rposes we combined discourtesy and ethnic slur com-



clude 20 conciliated cases: 10 discourtesy complaints, 3 force

complaints, and 5 abuse complaints.

i

i

INVESTIGATED CASES: Complaints that are fully investigated

offer a good oppertunity to explore how relatively serious cases

(force) are handled in the investigative process. This is esgual-

ly true whether complaints are unsubstantiated, unfounded, ex-
onerated ro substantiated. For each of these dispositions, it
was proposaed that force complaints would constitute half of the
sample cases (the proportion of abuse complaints and dis-
courtesy/ethnic slur complaints would vary somewhat by disposi-
tion}.

Unsubstantiated Complaints: There was particular interessc

in exploring the unsubstantiated category teo determine whether

procedural changes might result in a higher proportion of such

cases reaching a more definitive disposition. Theresfore, we pro-

posed including a relatively large number of unsubstantiated

Y]

cases. The sample included BD.unsubstantiated casas -- 13 force,
8 abuse and 7 discourtasy/ethnic slur.

Unfounded and Exonerated Complaints: Complaints that ars
decided in favor of the subject officer are of two types ~- thos

in which the event is found not to have happened and those in

which it -is agreed that the event happened, but found that the

officer’s behavior was justified and proper. We propossd includ-

ing 10 unfounded complaints and ten exonerated complaints, for a
= I

Hy
[*N

total of 20 cases decided in the officer’s favor. Hali wers to



8]

be force complaints, a quarter abuse and a2 gquarter dis-
courtesy/ethnic slur. We discovered however, that there were in-
fact no exonerated discourtesy complaints among the group of
casas to be sampled. Therefore, we increased the numbear of ex-
cnerated abuse complaints reviewed to compensate for the lack of

exonerated discourtesy complaints.

1]

Substantiated Complaints: Although substantiated complaint
represent a small proportion of CCRB cases, these cases alene

demonstrate the board’s ability to sancticn subject officers. We

proposed sampling 30 substantiated cases -- 15 force, 10 abuse
and 5 discourtesy/ethnic slur. In fact, there were only 9 sub-

stantiazted abuse complaints and only 5 substantiated discourtesy
complaints identified in the pool cf cases from which our sample

was drawn. We reviewed all of them.

In all, we reviewed over 150 cases —— somewhat more than we
had o:iginaliy envisicned. . We used a computer—generated list to
pull a group cf cases that was apﬁroximately twice the sizs of
our expectad sample. This was to permit us to use substituts
cases 1f any individual-casa had been incorrectly classifiad or
proved to be inaccessible. In some categories (unfounded, no po-
lice officer identified) we feviawéd one or two additional cases
in which complaints on our lists had been found and pulled.

o

The distributicon cf cases in the gualitative sampls was not

4

desicned to match the distribution of cases that enter ¥wr. In

m



all, we examined 62 force complaints, 55 abuse ccmplaints and 39

3

discourtesy/ethnic slur complaints. This provided a surfficien
number of cases in each group to permit description of the naturs

of complaints entering CCRB.
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TABLE D1

The Disposition of the Most Serious Allegation by the
Most Serious Disposition of All Allegations
(Investigated Complaints Only)

Most Sericus Disposition of
Any Complaint Allegation

Disposition of Most

Serious Allegation Substan— Unsubstan— |Unfounded/ All
in Complaint tiated tiated Exonerated Complaints
Substantiated 84% - - 14%
: (150]) (¢) {0) {150)
Unsubstantiated 14 100% 17% 52 .
' ) {24) ‘ {(574) (53) (651)
Unfoundsed/Exonerated 3 -~ B3 24
{3) {0) {250) (253)
100% 1003 100%

~}

+
G
rt
w
’.—J
Pl
)
D P

{574) (303) (10358}
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TABLE D3

Injury by Percent of Remaining Complaints
Conciliated, Net of Dropout
(Force Only)

N Conciliated/ o
Percent Conciliated N Remaining after Dropout
Not Claimed 66% - (561/848)
Unspecified 43% {31/113)
"Other" 38% . | {35/91)
Bruise 37% (68/132)
Minor laceration 28% | (14/50}
Seriocus injury 3% ' (2/62)




TABLE D4.1

- Most Serious Investigative Disposition* by Complaint Type
{Investigated Complaints Only)

Complaint Type
Investigative All
Outcome Force Abuse Discourtesy|Complaints
Substantiatad 13% 14% ) 20% . 17%
(129) (35) {17) {131)
Unsubstantiated 55 513 53 54
(383) (138) {46) {(377)
Unfounded B g s R— 9
(59}_—) (21) | (18) | (98) |
27% 33% 27% 28%
Exonsrated 19 _J 23 1 8 19 W*J
{(137) {65) {5)- {2067)
Total 67% 24% 9% 1003
(710) (259} (83) (1082)

X2=26.63, DF=6, p<.Cl

* The disposition of a2 complaint is here defined in terms of the
most serious investigative outcome of any allegation. "Serious-
ness" was defined in terms of how definitively allegations were
disposed, as well as how serious the disposition was. Thersfore,
if any allegation was substantiated, the entire complaint was
substantiated, (The order of seriousness was: substantiatead,
unfounded, exonerated, unsubstantiated.)

Defining the disposition of complaints according to the most
sarious (or most definitive) investigative outcome yields a some-
what different distribution of outcomes than defining disposi-
tions in terms of the disposition of the most saricus allegation
(force/abuse/discourtesy-ethnic slur). The proportion of unsub-
stantiated force complaints 1s here reduced {(from 63% to 53%).
This points to the fact th

thar scme force complaints, in which the
force allegation is disposed as unsubstantilated, are accompanied
by lesser allegations, that are more definitively disposed.



TABLE D4.2

The Investigative Outcomes of All Allegations
by Allegation Type*

Allegation Type

Investigative

Discourtesy/

A1l

Cutcome Force Abuse Ethnic slur |Allegations
Substantiated 14% 13g i3 13%
{101} {(84) {75} (260)
Unsubstantiated 65 5% 78 67
{464 {(381) {441) {1286)
Unfounded 7 7] 6 &
{48) {23) {33) {120)
21% 29% 10% ' 20%
Exconerated 14 23 4 14
(98) {145) {20) {264)
Total 100% 101% 1012 100%
' {711) {6350) (567) (1830)

X2=97.54, DF=6, D<.001

* The distribution of the ocutcome of investigated allegations by
allegation type differs from the distribution of thes ocutcomes of -
investigated complaints because this form of analysis includes

Many less serious allegations {abuse, discour~

all allegations.

tesy) are investigated only because they accompany more serious

allegations.

disposed as unsubstantiated (83%; 395/474)

Investigated allegations that are not accompanied
by more serious allegations,

therefore, are far more frequently

than discourtesy alle-

gations that are the most serious allegations in an investigated

complaint (53%;

46/83).

The difference stems from the greater

extent of pre-investigative screening to which discourtesy com-
plaints are subjected.

Analysis of the dispositional outcomes of
allegations confirms the interpretation of why

investigated
discourtesy only

complaints are more freguently disposed as "substantiated" or
"unfounded” than other complaint types.

primarily because of greater pre-investigation screening.

.This appears to happen

Unlike

discourtesy complaints, discourtesy allegations do not differ
from other allegation types in the extent of substantiated or
unfounded dispositions.
Tet strong differences remain in the extent of exoneration
for various allegation types, paralelling differences in exonsra-
tion among investigated complaints.
be intrinsically related to the nature of alleged behavior and
the extent to which that behavior can be szen as justified and

proper.

These differences appear to



TABLE

D5

The Proportion of Remaining Complaints Conciliated:
Situation By Complaint Type

Complaint Type

Situation Force Abuse Discourtesy
Cr ime Report 45% 58% B6%
{172/3853) (79/138) (69/30)}
Patrol 65% 73% 96 %
{144/222) (87/113) (55/57)
Tranfic 59% BO% B8%
{236/403) (363/4535) {2B6/326)
Disputs 58% 73% 33%
(182/313) (104/142) (114/129)
Other 54% 67% B0%
(127/234) (71/1086} (91/11¢)




This appenéix presents selectad tables that parallel tables
presentad in Chapter IV. The tables shown here are allegation-
based, rather than complaint-based. In most cases, the f£indings
of the allegation-based analyses mirror the findings of ;ne
complaint analyseé.

These tables show significant differences in allegation type
ané in the dispositional outcomes of investigated allegations
according to situation, victim ethnicity and officer characteris-
‘tics. The relationship between allegztion type and investigative
cutcome is discussad in Appendix Table D4.

Allegation-pased differences in the dispositional stage

>
kN

i

ached av the CCRB (drop-out, conciliation, investigation) are
not shown, pecause the extent of “"penetration" into the CCRB dis-
positicnal process is largely determined by complaint character-

istics, rather than the characteristics of specific allegations.
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TABLE E3

Allegation Type by Victim Ethnicity

Victim Ethnicity
Allegation Wnite Black Hispanic (All Viccims
30% 36% 41% 35%
(816) (1072} (611} (2499)
32 32 32 32
(8723 (947) (478} (2297)
37 28 25 31
(1000Q) (825} {3723 {2187)
1 4 2 3
(28) (127) (28) (183)
100% 100% 100s 1d1%
(2716) {2971) {1483 {7178)
Missing: z
Total Allegations: 8313




TABLE E4

The Investigative Qutcome of Allegations by Victim Ethnicity
(Investigated Allegations Only)

Victim Sthnicity
Investigative
outcome White Black Hispanic [All Victims
Substantiated 14w 13 133 133
{(Faveors the {88) (105) (46) (239)
Complainant) :
Unsubstantiaced 64 63 71 &7
(Nsutral) (410) (547) (254) (1211)
nroundead - R— S J— prA— 5
{40) (249) . (8) {37}
21% 18% l6% 19%
Exonarated 13 12 i4 14
(Favors the Sub— |(101)ew {100)— (52} (253 ) —d
ject Officer)
Tocal 95% 23% 100% 95%
(639) {801) {360) (1800)
Missing: 130
Total Investigated Allsgatlions: 1930
¥2=13.04, DF=6, p<.0Q5™

* Tn contrast to the complaint-based analysis, the allegation-
based analysis of victim ethnicity and investigative outcome is
The difference between victim

significant at the
atinic groups in investigative outcome appears o rest 1
thne smaller likelinood of "unfounded" dispositions for allsga-

.05 lavel.

y in

tions .involving Hispanic victims (23, comparesd to &% for

others). I

we collapse the unfounded and exoneratsd categories,
the relationship is no longer significant.



Allegation TYpe by Officer Gender

TABLE E5

Of ficer Gender

Allegation Type Mala Female Al) cfficers

Forze 34% 26% 34%
(2780) {54} {2874)

Abuse 32 36 ¥
{2622) {130) (2752)

Discourtesy il 37 31
(2515) {132) {2647)

Echnic Slur 2 -1 2
{183) {3} {188)

Total 99% 100 1003
{8100) (3el) {8481

Missing: 432

Total Allasgations: B313

x2=12.9%4, Dv=3,
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