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VERA INSTITUTE OF JUSTICE
Paris Office

Report of Activities : January 1977 = March 1978

In 1976, the Vera Institute of Justice was invited by
the Office of Criminal Affairs and the Research Coordination
Service in the French Ministry of Justice to collaborate in
developing research and pilot projects in criminal justice
reform. With financial support from the Ministry, the German
Marshall Fund of the United States, and the Ford Feundaticn, an
office was opened in Paris on January 3, 1577, attached to the
Research Coordination Service which prevides office space and
supporting services.

To help carry out its work, Vera has enlisted the
cooperation of a private French agency, the/Center for Resezrch
dn Crimiral Policy (CR.PC) . Grant funds have been subcensracted
to the Center to enable it to provide staff for joint projects.

In the fourteen months since the office crered,
Vera's activities in France have fallen inte five principal
categories :

- a pilet project in pretrial detention,

= research con terporary release from prisen,

= research en failures to appear for trial,

- publications, and

- conferences and seminars.

A summary of these activities follows



Pretrial Detenticon

In the month following the opening of the office,
Ministry officials and Vera staff decided to focus on the
problem of pretrial detention, an area in which Vera has had
extensive experience both in New York and London.

In principle, the use of pretrial detention 1s more
restricted under French law than in the United States. It is
not permitted, for example, for any offense carrying a maximm
penalty of less than two vears in priscn. Moreover, there is
a legal presurption that detention will bte ordered in other cases
‘only if release or a form of pretrial probation (known as
contrfBle judiciaire) fail to assure appearance or protect the

public. In spite of these restrictions and presumpticns, detention
is still considered by many to be excessively applied. Nearly

half the French prison populaticn is in pretrial detenticn, roughly
the same proporticn as in the United States. Slightly less than
half of these detainees are relezsed at scome point before trial.
Three out of five releasees spend at least one month in jail, one
in seven at least four months.

Cne hypothesis advanced to explain high detention ratss
is that prosecutors and examining magistrates dc not have
sufficient information -« including information on social ties --
at first sppearance and so take the more cautious route cf
detention. If true, this situation may be improved by applying
a rechnique for rapidly verifying snd evaluating cormmity ties
first developed by Vera I7 vears ago in the Manhattan Bail Project.

The first step in exploring the utility of this technigque

in the French context was to interview a sample of 87 pretrial
detzinees in two Paris prisons. The purpose was to learn whetlher
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a substantial proportion had sufficiently strong sccial ties

at the time of their arrest to warrant a release recormendaticn
based on standard Vera criteria. The answer was a clear 'ves".
Half the detainees interviewed had never been in prison before,
56 percent lived with their families, and the same proportion
had stable employment or studies at the time of their arrest.
Over a third had lived at the same address for 2 1/2 years or
more. Over 80 percent had never been convicted of an offense
more serious than simple theft. Moreover, half claimed to have
a telephone at their residerce, which would facilitate
verification during an actual experiment. Altogether, a majority
of the interviewed defendants would have qualified for an
affirmative release recommendation under the Vera point svstem
if the information provided could have been verified.

Having determined, therefore, that a sizeable part of
the current pretrial population might benefit from timely
presentaticn of verified community ties infcrmation, the next
step was to determine whether this kind of intervention was
feasible under French law, whether it would te accepted by
magistrates and prosecutors, and, if so, precisely what form
it should take. These three questicns were pursued in numerous
discussions between February and June with judges, prosecutors,
police,lawyers and Ministry officials.

Among the principal actors, judges -- especially examining
magistrates charged with issuing detention orders -- generally
supported the ideaz of experimentation in this area. Prosecutors
were skeptical but limited their objections to technical points.

The Paris Bar Association was, surprisingly, hostile; sensitive

about lawyers' lack of access to defendants in the irmediate
post-arrest period, they feared that the interview format mighrt,
somehow, compromise the defense of their clients. Involverent of

a private agency not under direct control of either an acdministrative
or a2 judicial authority -~ uninown in French criminal procsdurs --

also troubled lawyers, prosecutors and scre judges.



Jurisdictional complications posed a further stumbling
block. For a pericd of up to 48 hours, suspects may be Xept
incommmicado by the police (who are under the administrative
authority mnot of the Ministry of Justice but of Interior)
while they complete their investigation and decide whether to
forward the case to the prosecutor.

Even after defendants are brought to court, they rerain
isolated under police authority in special holding cells for up
to 24 hours more, until formally charged by an examining magistrate.
Because the police refused to permit outside access to detaines
in their custody, and because detention decisions must be made
at the first appearance before a magistrate, a commmity ties
interview and verification in advance of the detention decision
was not feasible.

A compromise on these fronts was finally worked out by
Ministry staff in a meeting cn July 27, 1877, with representatives
of the judiciary, prosecutors, police and the Paris Bar. The
agreement called for a three - month pilot project reviewing
release prospects for pretrial detainees in one of Paris' three
priscns ismediately after their incarceration., It was felt that
this would test the utility of this kind of assistance and would
provide a sounder basis for a later decision about extencding the
project teo a second phase in which verified cormumity ties
information would be provided before initial detention decisiens
are made. Another meeting was set for Octcher to review the
results and decide on the second stage.

The project began on July 5. All newly arrived detainees,
except those charged with the most sericus offenses and those
detained by judges who did not wish to participate in the experimen?,
were interviewed by project staff. Information was collected on
residence, family ties, work history, and health. {At the request
of the Bar Associaticn, no data were taken on prior criminal recordsh
Verificaticn was done by telephone or mail contact with family
merbers, friends or emplovers of defendants whose community ties
appeared to provide adequate assurance of réappearance for trial.
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report was provided to the examining magistrate to whom the case
was assigred. {Again at the request of the Bar, only affirmative
TEepoTrts were presented to magistrates). In addition, project
staff offered to try to arrange ermergency housing, emplovient
interviews, placement in drug treatment programs, or contrile
judiciaire if magistrates required such services as a condition
of release,

Forty-one out of 45 examining magistrates contacted
agreed to participate in the experiment. A target of 40C to 500
interviews was set in order to have an adequate sarple from which
to draw'statistically reliable conclusions., (A sample of defendants
held in one of Paris' other prisons during the same period was
to be studied as a control group). Because of a slowdown in
judicial processing during the summer vacaticn period, it soon
became apparent that four or five meornths of operations would be
required to achieve the necessary sample size.

In twelve weeks, 254 defendants were interviewed, 30 of
whom were irmediately rejected cn several predetermined criteria.
Cf the remaining 224 cases, 58 reccwmendations (26 percent) were
forwarded to examining magistrates. Eighteen of those recormended
for release (31 percent) were freed during the I2-week study period.
In addition to these cases, examining magistrates asked the
project to interview IZ other defendants not included in the
prison sample and to arrange emergency services prior to their
release -- evidence of the growing acceptance of the project
among some judges. (A more complete evaluation of the pilot project,
in French, is attached).

Although the experiment proceeded smcothly throughout the
surmer, with excellent cooperation from prison officials, magistrates
and defense lawyers, on Septerber 22 the Bar Association abruptly
requested its termination without prior consultation with Vera
or the other parties te the origiral agreement and without waiting
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for the scheduled evaluation meeting. No specific complaints
about the conduct of the project were made ; the protest was
based solely on the Bar's revised opinion that the project's

~ format was not legal under French law, though this point had
been debated from the beginning and had apparently been
resolved to everyone's satisfaction at the time the project
was approved. It is not unlikely that the Bar's subsequent
Tesistance was tooted at least in part in longstanding mistrust
of Ministry initiatives for reform, which the Bar perceives at
times as threats to the legal professicn. The reaction mav
also have been motivated by cencern that dissident factions in
the Bar would use the leadership's initial approval of the
project as a basis for political maneuvering during upcoming
elections for the Bar's governing body.

While the Ministry did not accept the Bar's reasoning
on the legality of the project, it agreed to suspend the project
témporarily in order to avoid a confrentation and to seek a
workable solutien to the problems raised. Project operaticns
were halted between October and February'while negotiazions
were cenducted. During this period, a new President of the Bar
took office who was more favorable to the goals of the experiment.
Finally on February 16, a new agreement was reached permitting
the project to begin again under a revised format.

Two key changes were made. First, project interviewers
will now be formally certified as 'character investigators"
(enquéteurs de personnalité) by the prosecutor'soffice, the

tribunal and the Ministry, which will bring them under a measure of
official contrel advocated, in particular, by the lawvers. Seccrd,
interviews will be held only with defendants designated bv examining
magistrates.'For the most part, these will be defendants whom

judges are teluctant to detain but unwilling to release without

additional assurances of appearance and good conduct.
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These two changes will provide both mere freedom and
more restrictions on the project. Vhile selection of interviewers
will be more curbersome and subject to veto by administrative
authorities, once approved they will have, by virtue of their
"official" status, easier access to information and more leeway
in making recommendations than was the case before. In addition,
although the new format leaves the choice of defendants to be
interviewed in the hands of judges (and thus deprives it of
some of its "experimental' character), it permits earlier contact
with detainees and a more direct and collaborative relationship
with judges.

Interviews will be conducted at the Tribunal, rather
than the priscn, immediately following the defendant's appearancs
before a magistrate when the magistrate feels that community

ties information and/or supplementary social services will
facilitate early release. For the great majority of these cases,
detention of up to five days can be expected, even when strong
commmity ties are present, cwing to demands of criminal procedure.
Even so, a substantial reduction in time Spentrin detenticn from
current practice is anticipated in these cases, if not a reduction
in the actual number of detention orders.

The revised plan offers the project, in addition to the
advantages noted above, a presence in the tribunal itself and
the opportunity to demonstrate the value of a rapid community
ties interview to a wider audience. Consequently, it offers a
greater possibility of subsequently extending the preoject to an
earlier period in the precess and affecting the number of
detention orders.

Its principal drawback 1s that researching the project’s
impact will be more problematic than under the earlier format (1.

(1} It should be noted that the limited murber of cases handled
before the suspensicn of the first phase rade a statistically
reliable evaluaticn of its impact irpossible. Had it nm
lenger, however, the sampiing prccedure weuld have perritted
such an evaluation.



In particular, it will be difficult to untangle the effects
of the community ties interview from those of the judge's
predisposition in favor of release, since it is the judge
himself who selects the cases. To combat this problem, time
series data on the behavior of individual judges and the
system as a whole will be examined for changes that can be
attributed to the introduction of the project. In any event,
if the project gains sufficient support to be extended to the
pre-"arraignrent' period, a richer analysis of its impact
can then be dene.

It is anticipated that operations in this new phase
"will begin the first week of April at the latest.

While difficulties and disappointments have been encountered
during the development of the pretrial release experiment, Vera
staff feels that these have, for the mest part, now been surmounted.
Confronting them has accelerated the learning process and more
readily exposed the values, conflicts, and compromises that give
the French criminal justice system its true -- as contrastec with
j+s theoretical -- character and distinguish it from other svstems.
Although the problem chosen, pretrial detenticn, is sensitive and
thorny in France, the project seems to have had the dual effect
of strengthening the Ministry's determination to attack the
problem and of making practiticners throughout the system aware
of the Vera Institute and its experimental approach.

Temporzry Release

Since liberalizing reforms were implemented in I975, the
rurber of temporary leaves from prison grantsd annually has
increased steadily to more than 15,0C0. While failure rates vary
considerably amcng prisons, the overall figure has remained low

(3.4 vercent failures to return, 1.2 percent rew cifenses).
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Nevertheless, some dramatic incidents involving releasees

in the past year have created widespread public ineasiness
about the program and made it a central issue in a continuing
public debate over the problem of violence. Pressures on the
Ministry to curtail or even eliminate temporary release are
strong and growing stronger. '

Vera was invited by the Ministry's Penitentiary
Administration in December, 1977, to collzborate with its
éégggggl Center for Penal Research (C.NL.E.R.Phin a study
of the temporary Telease program with the objective of improving

the selection process. The study is to be based in large measure

. on the research medel developed by Vera for the New York State

Department of Corrections. During the first phase, a random
sample of both successes and failures on leave from six priscns
is being studied to determine whether characteristices exist that
distinguish the two groups.with sufficient relisbility to be
useful in developing a selection tcol. A second stage will imvelve
creating one or more versions of such a tocl (perhaps a peint
system as in New York), using the results of the first stage
research, and testing them against ongoing release decisions in
several prisons. If these tests prove that such a tool can reduce
administrative burdens and increase equity of decisicn-making
without increasing the risk of failure, it will be made available
for use by sentence judges and committees charged with making
release decisions.

In December and early January, Vera and C.N.E.R.P. selected
the six prisons to be studied in the first stage, contacted their
ditectors and correspcnding sentence judges to inform them of the
research, developed and tested the research instrument, and selected
z sample of 550 cases. Data collection began in February and
is expected to last through April. Analysis of the data will te

done in cooperati dth t mputer service of th Ministfy’;\\f>
L

<:fgienile Justice Research and Trairing Center at Vaucresscn.
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Failures to Appear for Trial

Throughout France, more than 90 percent of defendants
charged with délits (the broad category of offenses that includes
most misdemeanors and all but the most sericus felonies in
American terminology) are free on their own recognizance before
trial. In Paris, 30 percent do not appear for trial. French
criminal procedure permits judgments to be rendered in such cases
and, if rights of appeal are not exercised in prescribed periods,
executed. It is generally believed that defendants convicted
"in default" are given harsher sentences than these who appear
for trial. A recent survey indicated that 24 percent of sentenced
- offenders arriving in one Paris prison had been convicted by default.

The summens process and administrative problems involved
in getting defendants to court are of particular interest to
the Vera Institute, which has been involved in a nurber of
prejects in New York aimed at increasing the use of suwmmonses in
lieu of detenticn and lowering the fai -to-appear rate. In
December, 1977, and January, 1978, d(éi;j;:gj—giaff meméf?}assigned

to Vera, studied the French surmons process closely, helding

interviews with z nurber of people ccncerned with the default
issue : Ministry staff, judges, prosecutors and defense lawvers.
it is their general opinicn that defaults are enormously costly
to the criminal justice system and impose imequal hardships on
defendants. They feel, too, that prosecution "in absentia" is

not in keeping with the spirit of the law, and that something
needs to he done soon. Most put a large share of the blame for
the problem on an antiquated notification system that is incapzble
of coping with.thc mobility and relative ancnymity of the urban
"delinquent" population.

In January and February, 1978, Vera wundertook z pilot
study of defaults in five charbers of the Paris tribunal to

determine more precisely how the notificaticn process functicn
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where it breaks down, the consequences of breakdewns for the
courts and defendants, and pessible remedies. One Vera and one
C.R.P.C. staff member observed trial sessions in these five
chambers and exzmined case files both of defendants who apreared
and those who did not. This inquiry substantiated the initial
hypothesis that a lower default rate is possible and would result
in fairer sentencing. A pilot experiment testing a modernized,
simplified notification process is currently being discussed
with a special comnission established by the Ministry of Justice

to study the prcblem of defaults and recommend legislative remedies,
as well as with other Ministry staff and judicial authorities.
Should the idea of a pilot projecf be accepted, Vera and C.R.P.C.
staff would collaborate in developing it with a prosecutor's

" office; most likely in Paris but perhaps in one of the cutlying
suburbs instead.

Publications

In January, 1977, Herbert Sturz, Vera's director,
Michael Smith, deputy director and head of the Londen office,
and Paul Strasburg, associate directer and head of the Paris
office, each presented papers at a conference on Present Day
Problems of Criminal Justice in Bad BH1l, Germany. These papers,
covering varicus alternatives to incarceration, were subsequently
published in Protokelidienst (January, I977), a publication
of the Evangelische Akademie, Bad BE1l.

Mr. Strasburg published an article describing the French
juvenile justice system and cemparing its functiening to that
of the American system, in Judicature, Vol. 61/Ne. 1, June-July,I977
(copy attached).

In_collaboration with PhilippeChemithe, director of the
Ty s .
(Mnistry's Naticnal Center for Penal Research, Mr. Strasburg

purlisked an article on the French sentence judge -- a magistrate
charged with overseeing the executicn of sentences -- in
Corrections Magazine, March, 1978 (copy attached).




T

= —— o ——— — ———

Finally, Mr. Strasburg has prepared an article in

ot

collaboration with in, magistrate in charge of
the

detention in France and the issues involved in transferring

finistry's Research Coordinatien Service, on pretrial

Vera's U.S experience in this arez to the French context. The
article will appear in a forthcoming issue of the International

" Annals of Criminology.

Conferences and Seminars

From January I7 to 20, 1977, Mr. Strasburg, Mr. Sturz,
Mr. Smith and Charles Morris of Vera's London Office attended
the above-mentioned conference on present-day problems in
criminal justice in Bad BY1l, Germany. One product of this
conference was an invitation to two German researckers to wisit

Vera in New York as interns for several months in I977. At the

end of their internship, one of them, Mr. Christian Pfeiffer,
returned to Munich to establish a supported work program,
modelled on the Wildcat Service Corporaticn, which now receives
support frem the German government in the amount of 500,0C0 IM
per year.

From November 7 to 11, 1977, Mr. Strasburg representsd
the Vera Institute at a conference on criminal justice research
spansored by the Aspen Institute in Berlin. The conference was
attended by researchers and policy makers from seven European
countries, Canada and the United States.

In January, 1978, Vera was contacted by théi?gég%ffsgj
Qﬁﬁiﬁffi_fﬂ_ﬁffﬁJ“hiCh had heard about Vera's pretrial release
experiment in Paris and was interested in the possibility of

applying its methods in Lyon. A meeting was held with the
sentence judge who directs the prebation service in Lyon and
members of his staff to discuss the applicabiliity of Vera's
methods to their needs. It was agreed that they would craft
a general outline of their proposed plans which will then be
discussed with Vera staff in Lyon, probably in April.
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Should agreement be reached on a project, Vera's role would
probably censist of technical assistance in planning and
perhaps facilitating contacts with similar experiments in

‘the U.S and England.

Vera was asked in February, 1973, by a French organization
cal}éd Autrement, which attempts to bricge the gap between research

and practice in the field of social innovation, to collaborate in

organizing a European-imerican conference on alternative forms of
employment for marginal populations. The cenference will bring
together three Americans, ten French, and two other Europeans who
have develcoped and mum experimental projects in this field. Vera
is aiding in identifying the non-French participants.

Mr. Strasburg has participated in several other seminars
during the past year : a seminar on experimentation in criminal

justice tthe/Matiocnal School of Penitentiary Administratioms
(E.N.A.P.) for prison sub-directors in training/; a similar

seminar at the faculty of Law of the University_sgqﬁﬁFIS\; anc
a seminar on violence at E.N.A.P, for prison counsellor-trainees.

In addition, various merbers of the Vera staff have participated
in conferences and seminars on such topics as drug addiction and
treatment, alternatives to prison, and employment for ex-acdicts
and ex-offenders.

Staffing

The director of the Paris Office, Paul Strasturg, has
been present since the office opened in January, I977. A Vera
researcher from New York, Alan Heaps, spent five months between
April and Septerber, 1977, assisting in establishing the initial
pretrial release experiment, In February, 1578, a deputy directer,
Pierce Gerety, arrived from New York.
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Two French research assistants have been emploved with
funds subcontracted to the C.R.P.C. to participate in the various
projects described. One began May 1, 1977 and the second on
July I8, I977. Both are still working with Vera. A third
researcher from C.R.P.C. has been assigned tc work on the
Vera projects half-time since September, I977. In addition,
several short-term research assistants have been erployed
from time to time as need arises.

Support services are, for the most part, provided by
the Research Coordination Service. Beginning in February, 1978,
however, the increasing load required the addition of a part-time
~ bilingual secretary.



