&£
. é-.‘-.‘aY ; - e
' \4 a, -

1,
"’

&

VERA INSTITUTE OF JUSTICE

SERIOUS JUVENILE DELINQUENCY PROJECT

A REVIEW OF PAST AND CURRENT EFFORTS
BY THE CRIMINAL JUSTICE SYSTEM TO COMBINE:
CONTROLS AND SERVICES IN THE HANDLING OF OFFENDERS

by:

Bonnie P. Lewin

September 1979

‘_\‘__ e o ©m e r——



II.

III.

vIi.

VIiI.

Pable of Contents

IntroauCtlon .--....I'.l.l.ﬁl"..-...ll.l...l...t.ll.'.

Nature of the Conflict Between Treatment
arld Controi ‘D.l"l..‘.....l.l-..-l...-...‘-'-..‘-..‘.l.

Origins Of the CONELICE ... ..oeeseeseeasensasnennnnens

Implementation of Rehabilitation in Corrections _,,....

Emergence of Community-Based Treatment _ ., .......c.....

Current Thought

Treatment by the Criminal Justice System

on the Use of Controls and

Program Implications of bDistinguishing Between

Controls and Se

rvices R N N Y EE R R R N R

SmaaTE P E eSS

.-s .

Page
1

3
9
11

8

43



L)

I. INTRODUCTION

The Vera Institute of Justice has recently been involved in a planning

Y
effort to design a pilot project for juvenile chronic delinguents. ‘A central ,b

bt

concern of ours in the development of this pilot is the need for communlty j-
protection from in-program offenses committed by program partlclpants_) It“y;
seemed to us that often community-based programs which include chronic delln-
quents primarily emphasize the provision of treatment services. While in the
long run, these services might serve to detex illegal behavior through increas~ ‘©
ing the 3uven11es' ties to prosocxal institutions and increasing their stake :
in conformity, it is often the case that these services are not effective 1n|nui
the short run for deterring in-program offending. It appears that other
mechanisms which could exert a controlling influence over the behavior of 2
juveniles are necessary, as well, in oxder to address commnity protectionnt';fiﬁu“

1,'

\'-A
concerns. Such control mechanisms might include intensive supervision betweenth

%

program staff and youths, program rules which restrict certain types of actl—a\if:

e

vities, or the use of temporary detention. In effect, these mechanisms would .

serve to restrain juveniles from committing new delinquent acts while in the =+

community. ﬁr\}ﬁ
Our interest in developing a pilot project which provides sufficient ,. &‘qﬁ
,ﬁ~fr' *4'
& ‘._Ic ,1- .
e
help raises the issue of whether it is possible to mix a treatment orientation o™ nf Lo

controls over the behavior of juveniles as well as responds to their need for

and control orientation in the same program. This is not a new issue in the

. . . ys . . "
field of corrections. Ever since rehabilitation through treatment was introduced

as an additional goal of corrections, supplementing, but not supplanting, the B
Ot L
first goal of protecting society through punishment of offenders, the issues /”"W

--.¢' -L'J 0
involved in merging treatment within a correctional system which is obligated toﬂ,frigh‘

Fad .-
Ve .

admlnlster punxtlve sanctions have been the subject of much debate. Wht st

R
Tt is maintained by many in the services oriented treatment communltyz_fL{ 5;
that attempting to control behavior while also providing social services and a} ?°$}
facilitating relationship produces organizational strain and role conflicts
which cannot be overcome. On the other hand, there is some program experience
which suggests that it might be possible to combine both aims without unduly
sacrificing the effectiveness of either.
In order +o more fully understand the issues involved in merging treatment
and control functions, we felt it would be useful to undertake a review of the

literature regarding past and current practices. Our review includes a discus-

sion of the nature of the conflict between contrel and treatment functions; a

i
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historical review of the origins of the conflict; the experience of merging
treatment and controls in institutional settings, probation and parole, and
community-based programs; current thought regarding the feasibility of
accommodating both treatment and control aims, in the operations of the
criminal justice systemé)and finally, the programmatic implications of
simultaneously providing treatment and controls in a program for juvenile

offenders.



R & NATURE OF THE CONFLICT BETWEEN TREATMENT AND CONTROL

Proponents of the view that it is not possible to merge treatment
Ccan controls be o good P | lrow control Conly
and controlé maintain that these two goals are contradictory, and that it is

ﬂacul; logically lmposslble to combine them. Efforts to merge the two result in

1

;svcg,,;organlzatlonal strain and produce role conflicts for correctional workers as
n<

eu-bq”:well as for offenders. The difficulties of merging these two functions have

2557 d

e peen described from several perspectives.

o‘rdﬁ”éfw’nv.;iv‘

2 anﬁigﬂu ,&nQAccordlngﬁﬁy George Mead:

-3

- GO"*:},O"‘C’L&MQIUM ') \ . .

T 010 A e of 7. .. the two attitudes, that of control of crime
Toes e 87 &’ N by the hostile procedure of the law, and that of
2 S el ™ o0

iy * control through comprehension of social and psy-
x oA g ome ‘ . .
5*plww SgcpﬁﬁucOJ chological conditions, cannot be combined. To

o W oR understand is to forgive, and the social procedure
ypﬂfjfﬂi( seens to deny the very responsibility which the
ﬁaﬁrwif'k law affirms, and on the other hand the pursuit by
péﬁ criminal justice inevitably awakens the hostile

attitude in the offender and renders the attitude
of mutual comprehension practically impossible."l

Paul Lerman, in his book, Community Treatment and Social Control,

describes the conflict between control and treatment in terms of the degree of
restrictions placed on offenders. In performing its social control function,
the correctional system enforces standards and administers negative sanctions.
"To the extent that dispositions involve threats or actual restrictions on normal
living arrangements, freedom of movement or other deprivations of rights,
privileges and resources, they are definable as indications of social control.”
He contrasts this with a definition of treatment advanced by Schwitzgebel:

"treatment ... is directed toward producing an enduring

change in the behavior of an individual as he lives

under conditions in the community. Included within

the concept of treatment is the idea of restoration

or improvement rather than restriction or disable-

ment . "3

The organizational difficulties in merging treatment and controls can

be understood as well in terms of compliance theory advanced by Etzioni. This
theory emphasizes the relationship between the goals of an organization, the-
compliance pattern used by the organization to achieve its goals, and the involve-

ment of participants in the organization.
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Etzioni épecifies three types of organizations--coercive, normative,
and utilitarian which vary along the geal~compliance pattern—involvemént
dimension. | _

First, coercive organizations such as prisons, custodial mental hos~-
pitals, and prisoner of war camps have as their major goal the maintenance of
order. This is a negative goal in the sensé& that such organizations attempt
to prevent the occurrence of a certain event rather than producing an object
or a sez:vice.4 Control is achieved by a compliance pattern characterized by
force and coercion. Specific control mechanisms include surveillance, reg-
mentation and restriction of movement. Participants in coercive organizations
rend to be alienated from the organization.

Normative organizations, such as churches, universities, hospitals,
voluntary associations, aim to achieve cultural goals. Cultural goals are con-
cerned with the creation and transmission of new culture, through the sciences
and arts; with applying existing knowledge for the purposes of social better-
ment or with meeting the needs of people for affiliation with groups of their
owWn choosing.S In contrast to coercive organizatibns, normative organizations
rely on normative powex as the major source of control. Compliance rests
primarily on the jnternalization of rules that most participants see as legiti-
mate and to which as a result they are willing to make 2 personal commitment.
Participants in normative organizations tend to have a high level of moral
invelvement and do not experience the alienation found among participants in
coercive organizations. The techniques used to achieve compliance rest on
learning and socialization, on the quality of leadership, and on the use of
rituals, and manipulation of social and prestige symbols.

The third type of organization, utilitarian, emphasizes economic
goals. Contrcl is achieved through renumerative means such as the manipula-
tion of wages, fringe benefits, working conditions, and similar rewards.

Etzioni maintains that the effectiveness of an organization is
enhanced when the compliance pattern is congruent with the goals of an organiza-
tion, that is, when order goals are asscciated with coercive compliance; when

cultural goals are associated with normative compliance, and when aconomic

" ‘goals are associated with a utilitarian compliance pattern.
ra " v ) . s s . . . .
f,l"iﬁ L Contrawise, Etzioni maintains that the effectiveness of an organiza-
SLadUNRRRY Do : P . . .
jﬂ,.‘,i}tlon is hampered in instances where the compliance pattern is lncongruent with

- ..CL"" .
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" the major goal of the organization and when two different compliance patterns,



each associated with 2 different goal, are emphasized at the same time over
the same subject group. In both of these situations, there will be a waste

of power resources through neutralization of compliance patterns, psychological
and social tension, 1ack of coordination, and other signs of ineffectiveness.
Also, in situations characterized by an incongruent goal-compliance pattern,
the organization will respond by moving in the direction -of a congruent goal-
compliance 'pattern. '

In the éése of coercive organizations such as prisons which have_
order goals, Etzioni is particularly pessimistic about the possibility of using
normative contrels to maintain order, and the possibility of embracing both
control and treatment goals equally through normative and coercive means. While
generally incongruent goal-compliance patterns are feasible, in the sense that
an organization with this pattern would be able to fulfill its requirements to
exist, but not effective, in the sense of Fulfilling the requirements to most
ably- achieve a goal, in the case of prisons, he paintains: “in short, control
by the use of normative power in the prison is in general neither effective
noxr feasible."7

His pessimism stgms from the fact that in ordeﬁ to carry out its
order goal the prisen relék on the application of force and the subordination
of inmates. These factors; coupled with thé differences in social and cultural
background of the staff and inmates result in high levels of alienation among
the inmates. Under this circumstance, the implementation of normative controls
which rely on high levels of commitment to the organization and identification
with the attitudes and values of the staff, are negated by the alienative
jnvolvement among the inmates which results from the coercive compliance pattern.
The joint use of coezcive and normative compliance patterns results in a loss
of involvement and increased alienation among the inmates because of the ambi-
valence they experience in accomodating the conflicting expectations regarding
their involvement.

a further impediment to the implementation of normative controls
in coercive organizations stems from the level of effectiveness expectad by
the community. While normative compliance might be effective for a majorit§
of the inmates, prisons, in earrving out the community's expectation that thev
be oneghundxed percent effective in praventing escapes, tend to rely more

heavily on coercive controls since they cannot specify the minority of inmates

who are not amenable to normative means of control.



© While Etzioni has doubts regarding the use of normative controls in
coercive organizations, he does suggest that to the extent that the community’s
tolerance for escapes is increased, less coercion can be applied without a loss
of effectiveness. Further, he states that organizations might be able to
minimize the conflict between coercive and normative compliance patterns 1f

special mechanisms are developed to reduce the waste of power resources. Fox

A .
i axample, he suggests that the compliance patterns might be segregated in time.
J nfpp;bwever, he does caution that it is likely that the use of coercion at anytime
“ 'O

d/ has some neutralizing effects on normative power and moral involvement, even

*”4m during the period in which coercion is not applied, despite the segregation

.' An -C/QJQJJ' i}
1 7 eﬂf The concerns voiced by Mead, Lerman and Etzioni are reiterated by
'4." — e
‘fﬁﬁJpﬁleoyd Ohlin in his comment on the Correcticnal system's attempts to merge
n B
;%:;g‘treatment and control. T,
hY
.\‘r‘) d.,\i' J\Ccdb .—fi" " : o Tt -
ANy ¢ gﬂ t@ o" Many of the basic conflicts, failures, and dilemmas Moors O ALmen
}ﬂ“wvﬁql aﬁllqoxv”’ of the correctional system are traceable to the an cuscrared e TR Qhi
of 4% et delegation to organize personnel, programs, and guere = 13 Dot die S
:W'dﬂ oﬁg““’" N esources to ish and to treat simult 1y. " Soying if con't o2 crems.
xérp ¢»‘¢?) ' x e pun and to treat s aneously." o s tear ualis
3(' ‘,,O“):Wu . . Chin 2 el don b2, ?r.:-bi
p'J;DA on the other hand, there is a school of thought prevalent in the quei ﬂu”ﬂc‘a‘
L "“f\al-;mﬂ AW
t;-“f correctional literature of the late 1950s and early 1960s which does not i wvais. wiew
; Hez 13 :'.‘-.’f MmUST

percelve control and treatment as juxtaposed to each other and which does not vtz 77
-H—\...pqd' [

share Etzioni's concerns regarding the difficulties which result when incongruent boJ/onis

In 3ome

goal—compllance patterns are used in organizations. Rather, +his school main~ .~ :erugan”
Ha lagi=Ft o

tains that the diverse functions associated with the dual goals of treatment T ETak I
el Ty TN

and control are not inherently in conflict. As stated by Zald: ;ﬂa1~_?¢q«;;
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*a custodial oriented institution, for example,
could use techniques usually associated with

treatment to achieve discipline and control. s ) i nae
Conversely, custodial control may be a pre- pg:;_ i o
requSlti in some cases for effective rehabili- clomt ta o
tation." TEVICR I

Thus, according to proponents of this perspective, the use of controls and
coercion can be justified in terms of their therapeutic value. The use of
external controls, such as restrictions on activities and forced participation
in treatment, are seen as necessary for rehabilitation, since offenders lack
the internal controls essential for comforming behavior as well as the motiva-
rion to change. It was felt that in the long run, the external controls could

be 1ifted and coercion would be unnecessary once internalization of the controls




had begqun. Many of the writers advocating +his view analogized it to the

[
parental use of disciplines in the soc%%ization of children.

As stated by Claude Mangrum in his discussion of the use of coercive

casework in corrections:

wgoeial control and treatment are not mutually
exclusive or separate entities but entwined, the
one impinging upon the other, modifying and
shaping, being modified and shaped in turn ..."
By coexrcive casework, then, we mean the use of
restraining and constraining legal authority in
the processes of helping the offender to function
in his social environment without resorting to
illegal or anti-social benhavior ees”

“rthe goal of course, is to have him internalize
these wvalues, making coercicn unnecessary. It is
the same kind of discipline we enforce with ouxr
children as we try to instill within them
acceptable standards of conduct."ll

This position is reiterated by Robert Carter in his discussion of
+the use of authority in corrections, and by Studt, in her discussion of the

functions of parole. According to Carter:

wInternal control is the goal of therapy. When
controls are internalized within the personality
they become a part of the operating forces of the
individual ... The use of external contrels are
justified at the initiation of treatment and may
continue until the end results of intexrnalization
and self-sufficiency are achieved. External con-
trols, such as supervision and confinement, may
furnish the offender with a reality reaction to
his behavior pattern."l2

As stated by Studt:

"In parole doctrine, providing controls over
the parolee's behavior is itself seen as a
service, supporting parolees in maintaining
self-discipline as they leave the protected
setting of the institution and take on _respon-
sibilities of life in the community."l3

The view that controls and treatment are intertwined, and perhaps
one in the same, can be reconciled, at least at a definitional level, with the

opposing view that these functions are incompatible. hecording to Seymour




* Halleck, treatment can have a variety of meanings, arrayed on a continnum

from those which hold the needs of society paramount to those which hold
the needs of the individual paramount.

In its harshest sense, treatment is control of unacceptable behavior
with total disregard for the psychological state of the offender. Under
this definition, as long as the offender is being restrained from violating
the laws of the community, he is being treated. The goal of treatment is
simply prevention and the means are irrelevant. Treatment could include
incarceration, or physical or chemical restraint. At the other extreme,
where the needs of the individual are considered as most important, the goals
of ﬁreatment are comforﬁ, effectiveness and self—awareness.l4 This definition
Ffits the aims of classical psychotherapy. Falling between these two defini-
tions are two additional definitions of treatment: the first equates it with
a quest for internalized control which would enable.an individual to voluntarily
refrain from cormitting criminal acts and the second equates it with inter-
nalized control which is accompanied by greater personal comfort and effective~
ness.

while Halleck's typology does on one level provide a way to resolve
the conflict between treatment and control, most would agree that it confuses
the analysis of the correctional system's handling of offenders to equate the
use of controls as treatment. As will be discussed further, traditionally it
has been the tendency of the criminal justice system to label restrictions
placed on offenders as treatment. While the issue of whether controls and
coercion have some therapeutic value is open to debate, the failure-of the
criminal justice system to acknowledge them as controls, but rather to call
them treatment because of some intended therapeutic value, has resulted in
abuses to the rights of offenders and has obscured the system's responsibility
to develop procedures to guard against the possible misuse of power inherent

in the state's role in administering punitive sanctiens.
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The roots of the conflict bétheen the two functions of control and cﬁu&piﬂkgﬁ

treatment can be traced back to several related developments in the i9th
century. These were, first, the movement to lessen the severity and humanize
the conditions of penal punishment which led to such reforms as the abandon-
ment of solitary confinement; second, the emergence of a welfare philosophy

that imposed on the state the obligation to provide educational, health and
other helping services for those unable to help themselves; and third, the threat

to accepted values and established social stratification posed by waves of

immigrants and newly liberated slaves.l5

dots nat” . s . . .
;ftﬁ i%mdf;;a The dilemma presented for the criminal justice system 1s that the
0?53 one - ettty 1 o le
zf' First two developments represent different state functions and interests which,
J‘L’Jopﬂ L . - N . .
+'3i951n Amerlca, were combined into a single process.[:;lnce the state's interest
nhe urcﬂ¢
Ha in protecting society through imprisonment and other forms of punishment is

5
:gﬁéiggcontrary to the offender's self-interest, the state's role is always at least
z*aknﬁotentlally adverse to that of the offanderi:]On the other hand, the provision

af
}05 *o of hcﬁg;ng services is devoid of this adversary element; the state is acting
atShr

A

< Uﬁauln behalf of society for the benefit of the recipient who, in the typical
GI5551§uatlon, can either accept or reject the proffered help.16
ou“d ?d# However, in the correctional context the interests of the individual

”;n% °and-soc1ety conflict. OCffenders are not only confined against their will, but

92;? °w1th the introduction of rehabilitation, they have been forced to participate

S

;dibﬁp in treatment. In this situation, the element of coercion transforms treat-
bment into control.

{"ltt N 4o n,.@m"

!EM) Z pﬂJklvgfIn addition to these three developments in the 19th century, further

4 *Whﬁdﬁn@etus for the embracement of treatment as a goal of the coxrectional system
oSN e Fhdi cwonas /7S CoullAds P Sz e/,
1“6 éﬁme from the emer%knce ,of tha 9051t1ve school of criminological thought. This
- iw@u + Clntrany 1o Hhe Q deag 10wt

occp-acs ool emphasized the deterministic nature of crime. Behavior was viewed as

ne

L \) N

; iii;ﬁfé product of outside psychological and social forces over which the individual
A
'JL-
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5
(T . . - . .
gy-c~g;had no contrel. Since an individual had no control over his behavior, he also

ip was not responsible for it. The offender was viewed as fundamentally different
from the law-abiding.individual. Rather than punishing an offender for conduct
which was not his fault, it was felt that treatment to correct his deficiencies
was needed.
This view represented a departure from the notions of crime and
criminals held by the classical school of criminological thought. This school

stressed the importance of free will in human behavior. An individual wes

viewed as having the ability to choose various courses of action and thus was seen

9



as responsible for his conduct. Behavior was based on calculations of the
pleasures and pains which would result from their conduct. The classical
perspective maintained that "all individuals who violated a specific law
should receive identical punishments regardless of age, sanity, position
and circumstances. This was justified on the ground that the fights of
individuals could be preserved only by treating all individuals alkie and
also on the ground that the punishment must be definitely determined in ad-
vance in order that it might be taken into account in the calculation of
pains and pleasures that would result from violations of the ZLamzf."l.7

The rise of the positive school and the repudiation of the tenets
of the classical school shifted the focus of the criminal justice system from
the nature of the criminal act to the needs of the cximipnal. Rather than
administering punishment according to the severity of the criminal act, offenders
would be reformed through treatment individualized to their needs. Implicit
in the emergence of the indiyidualized treatment podel and the notion that
offenders were different than non-offendérs is acceptance of the medical
model of treatment. Offenders were viewed as sick, their criminal acts sSymp-
tomatic of the underlying illness. Through treatment, they could be cured.
However, smnce the length of time required for the cure to take place could
not be SPEleled in advance, 1nﬁeterm1nate sentences were required. Also,
since maximum flexibility was required to tailor treatment to the unique needs
of each offender, commitment to rehabilitation and individualized treatment
gave rise to the need for greater use of discretion by those working in the
criminal justice system.

The trend toward viewing offenders as sick rather than bad, as unable
to conform rather than as unwilling to conform, also resulted in lessening
society's fear of them. This was an important factor in the growth of less
restrictive alternatives to imprisonment such as probation, parole and community-

based treatment facilities during the 20th century.

10



their impact on offenders and perhaps more invidiocus because of the reluctance
to acknowledge their existence. Also, it has been suggested that the control-
" treatment conflict is exacerbated in community-based settings since these
programs are usually much less structured than traditional prisohs and staff
roles are 1eés clearly defined. Whereas institutional staff members usually
perform primarily treatment or custedial roles, staff in community-based pro-
grams must attempﬁ to perform both roles simultaneously;BO

The failure to acknowledge the use of coercive controls in community—
based programs, however, has also resulted in a paucity of empirical studies
on their uses and consequences. In light of present trends which emphasize
the community's need for protection from in~program offending, the lack of
an empirical foundation which could sexrve to inform programs which seek to
provide both services and contrel is unfortunate.

Although, in general, studies on community-based programs have not
. focused on the use of controls and their relationship to treatment aims, there
are five studies in the literature on juvenile community-based programs which
shed some light on the control-treatment dilemma and which have contributed to
recent thinking on the role of the criminal justice system in accommodating

both treatment and control functions. These include:

1) ..the Provo Experiment (Empey and Erickson, 1972};

2) the Silver Lake Experiment (Empey and Erickson, 1971);

3) Community Treatment and Social Control {Lerman, 1972);

4) National Evaluation Program Report on Community-Based
Alternatives to Juvenile Incarceration (Ruthexfo;d and
Benger, 1976); and

5) Designing Correctional Organizations for Youths (McEwen, 1578)

Empey and Erickson's study of the Provo program, implemented in
Provo, Utah from 1959 through 1964, sheds light on the issues involved in merging
a treatment orientation and a control orientation in a non-residential program
for juvenile repeat offenders. The Provo program involved 20 boys, ages i4-18,
who during the day attended school or held city paid jobs and participated
in daily guided group interaction sessions at the program offices. At night,
the juveniles returned to their homes. The program excluded from consideration

overly psychotic and severely retarded boys and boys with a record of capitol

19



Tv. IMPLEMENTATION OF REHABILITATION IN CORRECTTIONS

Although rehabilitation was embraced as a goal of corrections,
the control function was not abandoned. Programs promoting rehabilitation
through treatment did not replace programs promoting reformation through
punishment. The hope of many treatment-oriented reformers that prisons would
become hospitals and that "the guard and the jailer will be replaced by
the nurse and the ﬁudge by the psychiatrist, whose sole attempt will be to treat
and cure the individual instead of merely to punish him"18 did not materialize.
Instead, the difficulties of carrying out both functions simultaneously resulted
in organizational strain, role conflicts among and between correctional workers,
and in the eventual debasement of treaitment. Implementation of rehabilitation
programs resulted as well, in the substitution of new forms of control, albeit
more subtle, but just as coercive in their impact on offenders.
The role conflicts experienced by correctional workers attempting
to perform both helping and controlling functions simultaneously as well as
between workers whose roles were compartmentalized have been extensively
described in the literature from verious perspectives,
First, the conflict arises because of the different interests of the
state and the individuals. In his discussiop of the problems faced by psy-
-chiatrists working with involuntary patients,»Halieck notes that in a
correctional setting the assumption of compatible interests, which is necessary
in order for the physician to serve society and the individual, is not justified.
"The psychiatric physician has difficulty in
being an agent for the state and for the patient
at the same ftime. The problem with any role which
is designed to serve the needs of both at the same
time is that it encourages the assumption of
compatible interests. This assumption is not
always justified.“19
Second, the role conflicts among and between correctional workers
has been described, in terms of the aifferent qualities and background '
required o perform custody and treatment backgrounds. In carrying out the
custodial goal of prisons, guards were expected to maintain discipline and
closely supervise the behavior of offenders. However, introductiocn of a

treatment emphasis reguired them, at the same time, to relax discipline and

to develop supportive, informal relationships with offenders in order to respend

11



+o their needs for individualized treatment. Guards were expected to change
their general attitudes towards inmates from those characterized by
suspidion and mistrust to those which were supportive and empathetic in
pature. As stated by Donald Cressey:

mmhey could relax and enter into informal relations

with inmates; but they could not give ungualified

support to meeting individual inmate needs for a

relaxed therapeutic climate. To do this would

jeopardize their effectiveness as protectors of

society. At the same time, to give unqualified

support to a formal system of custodial control

at the expense of therapeutic climate would jeo-

pardize their effectiveness as treatment agents.”

Third, in institutions where separate treatment staff were hired to
implement new Programs of rehabilitation, rivalries and conflicts developed
between them and the custodially oriented guards. The treatment staff had
aifferent social and educational backgrounds and different value orientations
roward the inmates. The practices they tried to implement threatened the

- guards’ relationships with the inmate culture. Over the years, in order to
maintain control, the guards had relied on the leaders of the inmate culture
to control the behavior of the other inmates in return for certain rewards

" and privileges: The introduction of-treatment staff and practices thus sought
to change the decision-making basis regarding the handling of offenders from
one based on coercion to one based on amenability to treatment practices. Also,
treatment staff resisted attempts by the custodially oriented staff to implement
treatment and to devalbp supportive relationships with inmates. These attempts
were discouraged by the treatment staff because they viewed the guards as
unskilled in the human services profession.

" In addition to the conflicts between custodial staff and treatment
staff, treatment practices were usually given less resources and tended to be
discommected from other aspects of the institutional programs: The barriers
faced by the treatment staff often resulted in high levels of dissatisfaction
and staff turnover.

The introduction of rehabilitation and the individualized treatmeﬁt
model into prisons had other consequences. Treatment staff and practices

were often used and exploited by prison administrators and guards for main-

12



taining institutional control over the inmates. The professional competencies
of the treatment staff were often converted to serve custodial rather than thera-
peutic functions. Fox example, the diagnostic skills of the treatment staff
were used to classify offenders by security risks and their interpersonal
influence skills were used to produce client conformity to institutional norms.21
‘*‘The indeterminate sentences and use of discretdion, characteristics
of the individualized treatment model, also served as tools of control. Eligi~
bility for discharge, in theory a rehabilitative decision, could be manipulated
by the custodial staff as a control sanction. The uncertainty in sentence length
and the prison administrators' authority in keeping offenders incarcerated
indefinitely depending upon institutional behavior served as powerful incentives
toward conformity to institutional norms, and obviated the need for harsher

forms of control. Struggle for Justice reports that:

late COME S

_rmj:hocjﬁ.! Jitixé‘“’ 1874 we find one warden reporting with satis-
Olaﬂ C}ﬁmﬁﬁfﬂﬂuch faction that the introduction of indefinite sentences
ijéﬁluﬁwsci:* eifﬁaxand the mark system reduced the number of cases

e o ome 0" requiring corporal punishment by 75%.7 22

et fe o s colae.
g:ﬂ:;j%%kiifﬁLﬁf%ii use ogcéiscretion in tailoring treatment to the individualized
¥ éeeds of the offenders often resulted in a decentralization of decision-making
withip prisons. However, this decentralization had as one of its consequences
the decentralization of‘punishﬁént. Donald Cressey, in his examination of two
institutions which varied in their emphasis on treatment, found that'in the
treatment~oriented institution guards could not routinely refer inmates to a
central court for disciplinary action since this would be evidence of rigidity
and poor treatment practices. Since the formal mechanism of control was not
available to them, the guards used unofficial rewards and punishments to achieve
the conformity they neadeé. Even if the guards subscribed to the notion that

inmates should be understood rather than punisheé, most guards at various times
informally.used punishments, such as depriving inmates of recreation privileges,
or demoting them from highei status jobs without ever going to a professional
treatment specialist or to a disciplinary court.23

From the prisoner's perséective, participation in treatment was

cempaprasmized ? o

comprised by several aspects inherent in the individualized treatment model,
and in institutional 1ife. Fifét; the antagonism that existed between staff
and inmates and the resulting high levels of alienation experienced by inmates
prevented the inmates from identifying with the attitudes and values of the

staff applying treatment. BSecond, prisoners were forced to participate in treat-
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nment programs. The elemént of voluntariness, which is thought by many to
be essential in order for psychotherapy and other forms of counseling to be
effective, was absent in prison treatment programs. The coercive nature of
treatment led prisoners to be distrustful and suspicious of the motives of the
treaters and lessened their commitment to rehabilitation. Third, given the
indeterminate sentencing and associated use of discretion by prison authori-
ties, the granting of parole was contingent upon how successfully the prisoners
had conformed to institutional expectations, including participation in treat-
ment. Even if the prisoners thought there might be some value to be obtained
from participating in treatment, the knowledge that what they might reveal
sbout themselves could be used against them and lessen their chances of making
parole prevented their candidness. BAs a result, prisoners entered treatment
programs primarily to manipulate the parole process to their advantage.

While not the intent of the 19th century reformists, the implementation
of the individualized treatment model led to a debasement of the intended treat-
ment effects. As stated in the Struggle for Justice:

conf hcy"? -
"For more than a century the{ugliness of this concept -

between the democratic concept of freedom and the force
of punishment has been denied by treatment-oriented
reformists. We have been led to kelieve that treatment
somehow removes the sting of punishment from penal
coercion ... As experienced by the prisoner, v
imprisonment with treatment is identical with traditional
imprisonment in most respects. In both situations there
is depersonalization, loss of autonomy, separation fxom
family, denial of privacy and the imposition of all the
restrictions inherent in any institution."24

This view is reiterated by Norval Morris in his comment:

"Unwisely we link the time to be served to involvement
in, and apparent response to, prison treatment pro-

~grams. What is launched as an incentive system turns
out to be a barrier to the treatment itself. It may
be that ... rehabilitation can be given only to a
volunteer. We do not know how many volunteers we
attract to prison programs. What is sadder, they
themselves do not know."z

The problems of effectuating treatment within a system designed to
provide control are also evident in the operation of parole, which emerged as
well with the implementation of rehabilitation and indeterminate sentencing. It has

been suggested by some that, in fact, parole epitomizes the treatment control conflict.

14




[ .

Theoretically, pérole agents are reguired to simultaneously provide sur-
veillance over the conduct of parolees in order to protect society as
well as provide counseling and serve as a broker for other services which
might benefit the parolee. Howevef, the requirements of these two functions
are diametrically opposed to each other and, as a result, limit the degree
+0 which either can be successfully achieved. The differences between these
two activities has been described as follows:

"Surveillance is that activity of the parovle officer

which utilizes watchfulness, checking, and verifica-

tion of cgrtain behavior of a paxole§ without 26

contributing to a helping relationship with him."
Carrying out surveillance activities requires the agent to be cautious, critical
and self-protective in his interaction with others. On the other hand, carrying
out helping activities requires the agent to be mores empathetic, involved, open,
and trusting of the parolees.

The duality in purposes is also illustrated in the mechanism of parole
conditions which are placed on all parolees for the purpose of regulating their
behavior. On the one hand, conditions serve as tools of contxol, since their
violation by parolees provide the basis for revocation. On the other hand,
they help the parole agent in carrying out his service function, since they
provide the opportunity to gather information about the parclee which might be
yseful in the rehabilitation process. It is also maintained that the use of
these tools of control constitute a service to parclees. It is thought that
rules provide structure to the activities of the parolee and thus assist him
in reintegration back into the community. Further, violation repofts have

a service function since the threat of such a report is thought to control the

.daily behavior of the parolee and thus help him stay out of prison.

The practical consequences of the conflicts between treatment and
control for parole agents and parolees have been documented by Elliot Studt
in her study of parole administration. The major findings of her study,

which included participant observation of parole officers and parolees, are
as follows:

1. wWhile both surveillance and services are seen as the prime

functions of paroie, in practice the surveillance function is dominant and
sets the framework ‘under/which helping activities occur. The resocurces
o

.
Wit Han
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required to implement the types of services which might facilitate the
reintegration of parolees are usually not available to parole agents.
2. The techniques used in carrying out the surveillance function,

“ g including a specified number of contacts with the parolee, the use of sur-

2 pt
) .;Xﬁg prise visits, and gathering information on the parolee's conduct from his
d a' o

)

JQ{SQfamily, fyriends, and employer, are antithetical to the reqguirements for the
{ e ]
o

N
-
%%

s

,»%92§5éevelopment of a helping, problem~solving relationship between the agent and
c :

i

g;? the parolee. AS stated by Studt:

vgy establishing requirements suitable for surveillance
purposes as the basic design for interaction in every
case, the agency essentially removes from the agent's
control those critical decisions in problem assessment
and case planning on which much of the focus and pace
of the helping process depend ... Rarely would an
appropriate casework plan include as its primary com-
ponents a specified number of unscheduled contacts a
month, occurring primarily at the initiative of the worker
at times when the client is unprepared for problem-solving
WOTrK ..."
Purther, it is administratively assumed that helping cccurs in the course
of completing the required number of contacts. '

3. The parole agent's authority to initiate revocation procedures
for violation of-parole conditions corrodes the trust .necessary for a helping
relationship. From the parolee's perspective, he can never by fully candid
with the agent since, at anytime, his behavior may provide the basis for
revocation. From the agent's perspective, the tension between'his helping role
and controlling role means that he cannot commit himself fully to the needs of
the parolee. As a result, relationships between the agent and parolee remain
at a superficial, bland ievel. The overriding attention to control by the
agency "tends to deflect all interaction between the agent and parolee from
the goal of helping the parolee become viably established in the community
toward the goal of helping the parolee 'make parole.‘"2B

4. The strains experienced by the parcle agent in balancing these
two functions exacerbate the existing amount of discretion afforded him. His
concern for protecting society as well as for helping the parolee forces him
to develop his own informal guidelines regarding when to initiate violation
procedures. From the perspective of the parolee, +he arbitrariness in the

agent's implementation of rules and violation reports reinforces his cynical

view of parole.
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5. Observation of and interviews with parcle agents indicated that
jin practice, except when making specific checks on the behavior of a particular
parolee, most agents lose awareness that they are performing surveillance func-
tions. In part, this is explained by the fact that information gathering for
surveillance purposes 1s inextricably merged with the general seaxrch for infor-
mation of every kind about the parclee and, except in the extremes, it was hard
+o discern whether the agent—parolee interaction constituted surveillance ox
service. Activities undertaken by the agents could be lazbelled either helping
or surveillance depending on the orientation of the agent being interviewed and
how he felt about the parole. It appeared that agents who were more control-
oriented tended to be more conscious of surveillance activities while the help-
oriented agents dropped rhis function from-their consciousness.

The conflicting functions of parole and their consequences on parclezes

and parole agents have been summarized by Studt as follows:

rThe underlying question for the parole agency that seeks
to provide effective service concerns the ability of a
single agency to operate, on the one hand, as the sponsox
and advocate of newcomers into the community and, on the
other hand, as the agent of a community that fears and
expects protection from the newcomers. When a single
agency is charged with two such potentially conflicting
functions, it is.to be expected that the community will
not supply the agency with many of the resources and tools
necessary to equip its clients for operation as nonstig-
matized "insiders" within the community; that the agency's
technology will emphasize processes for watching client
behavior, for alerting the community to the presence of
potentially dangerous persons, for implementing rules and
permissions, and for removing the client from the community
in response to complaints; and that the activities of its
agents will show much concern that their clients adopt
conservatively conventional life styles. It is equally
probable that the elients of such an agency will be highly
selective about the kinds of help they request from the
agency-~even where there is no other agency officially
responsible for giving assistance to them; and will tend
to conceive of the "system" as hypocritical in its service
claims, even when they appreciate the specific kinds of
help .given by an individual agent."29
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V. EMERGENCE OF COMMUNITY~BASED TREATMENT s ’ e ing’ Ponioss  Hfee e Nl
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The difficulties ofEéerging treatment Wlthln institutions, lncludlng':ﬁf;ffﬁfzf

 custodial staff resistance to performing treatment functions, the dlssatasfac~<:1 f‘“” <fe
b 1¢-

tion and high turnover rate of treatment staff, and inmate reluctance to par- ;;Z,""

ticipati;q‘in treatment, coupled with the growing consensus that rehabilitation 4
could best occur through an emphasis on a reintegration strategy in which
offenders could be linked up with community resources, provided the impetus for
the expanded use of probation and parole as well as the emergen;y of communltyw
based noncustodial alternatives to jncarceration during the last fifty years.

Tt was felt that in these new settings, staffﬁilth workers trained in the helping
professions, the traditional sources of conflict which characterized institutional
environments and which served as impediments to treatment would be eliminated.

New patterns of jnteraction between staff and offenders would be possible, and
would serve to reduce the alienation experienced by offenders. Rather than
relying on the threat of force and other types of coercive controls for main-
tinaing order and deterring illegal behavior, compliance would be achieve by
normative means, through the development of relationships based on mutual respect
and support and through providing offenders with the opportunity to dévelop
legitimate roles.in the community. This newest aspect cf the reform movement, in
which coercive controls were deemphasized, was the loglcal outgrowth of the trend
to view offenders as less fearsome and thus less in need of control.

As community-based treatment evolved, it became evident, however, that
the use of coercive controls had not disappeared. Their re-emergence in these
settings necessitate a reexamination of the issues prevalent in the literature
on institutions regarding the conflicts between treatment and control functions.
However, until recently, the controlling aspects of community based-treatment
have received minimal attention. While control goals have long been recognized
as a part of probation, parole, and institutionalization, the controlling aspects
of community-based programs have often been obscured by the treatment emphasis
of these programs, and when acknowledged, they have often been labelled as
treatment and justlFled in terms of their therapeutic value. According to
many, the emergence of community-based treatment has resulted in new forms of

social control. While more subtle and less obvious, they are just as coercive in
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offense or assaultive behavior. Juveniles eligible for placement in Provo
represented 15 percent of all the cases coming before the Provo Juvenile
Court during the five years of the study.

By design, the program incorporated the use of normative, coercive
and utilitarian controls. First, the normative controls were implemented by
the use of the Guided Group Interaction treatment strategy. This intervention
strategy was based upon the assumption that since much delinguent behavior was
motivated and sanctioned by the offender's peer group, this group should
become the target and vehicle of change. The group wWas given considerable
responsibility for decision—makiﬁg inciuding deciding when one of its members
was ready for release; for involving and providing support to its members; for
perpetuating the norms of the treatment strategy; and with the staff, for
exertlng controls, through the administratien of revwards and sanctlons.3l

Second, coerc1ve controls were used to reinforce the normative
constraints of the Guided Group treatment strategy. At the beginning of the
program, three ground rules were established to maintain order and stability.
These included a requirement for daily attendance at the group session, a
prohibition on the use of physical violence, and an expectation that delinguent
behavior would decrease. While it was anticipated that over +ime, the normative
controls of the treatment strategy would’préven; in~program éffending and
strengthen the juveniles commitment to the program, and thus oﬁQiate the need
for coercive controls, there was a recognition that some coercion might be
necessary to reinforce the ground rules, especially in the beginning of the
program before the normative controls took hold.

The coercive controls used included special work detail and use of
temporary detention, whereby juveniles participated in the program during the day
but were detained at night in the juvenile hall. while the program desired to
minimize the use of coercive controls, it did feel that the use of these
' emporary controls served a valuable purpose since they provided a means
for avoiding the more drastic alternative of returning the juvenile to permanent
incarceration and served to dramatize the importance of becoming involved in
the program.

Third, the program incorporated some utilitarian features in its

design through employment in a paid city work program.
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The evaluation design of the Provo Experiment initially consisted
of random assignment procedures in which juveniles who the judge considered
either eligible for probation or placement in the State Training School were
assigned to either Provo ox +o the traditional alternatives of probation
or the State Training Schools. These procedures thus resulted in four groups
of juveniles; a probation experimental group of juveniles assigned to Provo;

a probation control group of juveniles placed on traditional probation; an
jncarceration experimental group of juveniles placed in Provo in lieu of
institutionalization and an incarceration control group of juveniles placed
in the State Training School. While the random assignment procedures were
followed for juvenile probationers, by the third year of the experiment, it
became clear that there were not encugh juveniles in the incarceration group
to provide an adequate sample size for comparisons between the incarceration
control and experimental groups. This resulted from the judge's preference to
most frequently choose the probation alternative even for the more serious
offenders. As a conseguent, the design was changed for the incarceration group.
All juveniles whom the judge indicated were eligible for institutionalization
were assigned to Provo and t+hus became members of the incarceration experimental
group, along with the other juveniles who had previously been randomly assigned
to this group. A comparison group to serve as the incarceration control group
was selected from the Utah State Tndustrial School. This comparison group thus
included offenders from the entire state rather than the Provo Court only.

The evaluation assessed the comparability of the four groups on four
measures-—offense fregquency, offense seriousness, age and sociceconomic status.
The findings indicated that the two probation groups were more comparable than
the two incarceration groups. For the probation groups, except for age, whereby

(the control group members were five months older than the experimental group
members} there were no significant differences in the three other measures.
However, for the incarceration groups,. there were significant differences
between the experimentals and controls in terms of age, offense freduency and
offense seriousness. While these difFerences were not large and were a result

of a few extreme cases, the authors suggest that the findings for this

group should be viewed cautiously.
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the evaluation included measures on the frequency of in-program

offending and post-prograi offending for a four year follow-up period.
Regarding in-program offenses, the study found that, after controlling for
the length of time ander supervision, the probation experimental group had
significantly fewer new arrests than did the probation control group, whereas
the incarceration experimental group had significantly more in-program arrests
than 4id the incarceration control group. While this laﬁtér finding is not
surprising since the incarceration control group was subjected to more Sur~
veillance and contact, even in spite of these restrictions, some boys in the
training school did commit new offenses, either when they were on some kind
of furlough or when they wers charged with unlawful escape from confinement.
Thus, even jnstitution placement could not guarantee the community total pro-
tection from instances of offending. These findings further suggest that the
intensity of program exposure is an impoxrtant factor in controlling in-program
offending. Juveniles who received the least supervision {probation controls)
had significantly more new arrests in contrast to juveniles committed to the
jnstitution (incarceration controls) who were exposed to high levels of
supervision and surveillance and had the lowest number of new arrests'.34

study findings :egarding the proportion of each group arrested
during exposure to the assigned intervention confirmed again the importance
of the intensity of supervision in controlling in-program delinquency. Sixty-
eight percent of the probation control group were arrested another time during
intervention, followed by the probation exparimentalé with 48 percent; the
incarceration experimentals with 46 pexrcent; and the incarceration-controls
with 19 percent. It is important to note +hat while the incarceration experi~
mental group had been more delinquent that the probation experimentals prior te
intervention, the proportion of boys in these samples who committed a new
delinguent act during the intervention period were almost identical. These
findings seem to indicate that their experience in a common program had almost
an egual effect upon them.35

Regarding post-program delinquency among the four groups, several
measures were undertaken, including comparison of the mean number of arresté
for the four years following intervention and comparisons of the rates of

offending for each group based on before and after measures. First, compari-
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sons of the mean number of post-program arrests for the probation experimental
and control ‘groups indicated that the two groups had similar arrest rates.
Tn none of the four time periods did the differences approach statistical
significance.36 While Prove was more effective in controlling delinquency
in the short run ( on measures of in-program offenses), it was not more effective
than traditional probation in the long run. However, the study did find signi-
ficant differences in post-release arrest rates among the incarceration experi-
mental and control groups. For every time pericd, the rate for the experimentals
"was significantly lower than for controls. By the end of the third and fourth
years, for example, the mean number of arrests for the contrcls was more than
twice as high as those for the experimentals.BT

Studying findings regarding differences in offending based on pre-
intervention rates and post-intervention rates for each of the four groups
jindicated that arrest rates following intervention were reduced considerably
in three of the groups - 71 percent for the probation experimental group, 66
percent for the probation control group, and 49 percent for the incarceration
experimental group versus only 25 percent for the incarceration control group.
pifferences in pre-program and post-program offense rates between the groups
were alsc exam;ned. When the two probation groups were compared, it was found
that reductions in of;ense bEhaVlOI after one year were SLgnlflcantly greater than
in the control group, but that after the first year, the dlfferences were not
significant. It appears that the experimental program seemed to have more imme-
diate impact. By contrast, the pattern of differences between the two incarcera-
tion groups was just the opposite. After the first year, offense reductions in
both groups were considerable, and about equal. Each year, thereafter, however,
+he differences between the two groups became larger. For the experimental
group, with each year, the percentage Aifference between pre and post offending
became greater while for the institutional contxol group the post-intervention
offense rate tended to catch up with the pre-intervention rate. aAlso, the
experimental institutional group had less youths involved in new offenses over
time than did the control group.39

fhe findings regarding the effectiveness of Provo appear to relute:
the concerns raised by Etzioni regarding the dysfunctional results which often

occur in organizations which combine normative and coercive controls. First,
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regarding the use of coercive controls, such as unpaid work detail and temporary
detention for violation of the ground rules, interviews with the Provo youths
revealed that while they often disliked and resented these controls, they also
felt that these techniuges had a controlling influence on them and served to
insulate them from becoming -involved in delinguent acts. The youths' perceptions

on the utility of these contyols were buttressed by the study’s findings on in-

. program offending, which indicated that at least while the delinguents were

participants in the experimental program, their delinquent acts were curtailed.
Provo's findings regarding the small proportion of experimental juveniles who had
to be eliminated from the program for excessive delinguency (13 percent from
the experimental probation group and 16 percent from the experimental incarcera-
tion group) also refutes Etzioni's contention that participants in organizations
which use coercive controlg become more alienated and thus less likely to
succeed.40
Second, Etzioni's suggestion that normative means would be unlikely

to work in organizations with order goals, was strongly denied by the Prove
vouths. The Provo youths indicated that their participation in the group
sessions based on the Guided Group strategy helped them to solve their problems,
make decisions and even impose controls. In contrast to Etzioni's conclusion that
participants would be come less involved and more alienated because of the con-
flicting expectations which arise when normative means are used to achieve order
goals, the Provo youths participation in this organizational component seemed
to reduce their sense of alienation and served to promote the development of the
normative power of the organization, Their involvement in this component may
also be another reason for the low in-program cffense rates and dropout rates.
This is suggested by the fact that the Provo youths also felt that the presence
of the normatively oriented group mechanism provided them with the opportunity
to better understand and learn from the occasional imposition of coercive
controls. According to the authors:

"Rather than representing wasted means and a lack

of coordination, the exercise of both coercive and

normative power in the same organization was not

entirely dysfunctional. When efforts were made to

demonstrate the relation between the two, and to

have the boys participate actively in implementing

them, they seemed to understand and benefit from
them. 741
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The authors of Provo do note, however, that Etzioni's concerns
regarding the tendency of correctional organizations to rely excessively on
coercive controls in order to meet the community's desire for 100 percent
effectiveness, were possibly pertinent to the progiam. While there was
relatively little pressure from the community in which Prove was located,
both boys and staff tended to rely heavily on coercive methods when normative
means did not seem to be working. In the absence of community pressure, it
appears that the staff and boys at Provo were responding to their own concerns
about the possibility of adverse responses from the community should excessive
deviance occur.

The reliance on excessive coercive controls was alsc hypothesized
o have occurred because of Provo's need for social solidarity, which could
only be maintained by responding harshly to the youths who did not
appear to be as committed to the program. This response was exacerbated as
well by the program’s lack of positive sanctions to reinforce prosocial behavior.
If these mechanisms had been available, the program might have been able to
use coercive controls less frequently.

Empey and Lubeck's study of the Silverlake program,
a group home for male repeat juvenile offenders, ages 15-17, established in
Los Angeles. in the early 1960s, provides another view of the issues faced
by a community-based program in merging the normative controls and coercive
controls.

The Silverlake study had a number of important features: 1) it
sought to systematically test a theory of delinguency from which the treatment
strategy was designed; 2} it impleménted an experimental design to assess the
impact of the program on in-program offending and post-program offending whereby
eligible boys were randomly assigned to either Silverlake or the traditiocnal program
at Boys Republic; 3) it examined interactions within the program, with
particular emphasis on the mechanisms developed in response to violations of
program rule and in-program delinguency; and 4) it documented the program's '

relationship with the school, the neighborhood, and the juvenile justice

system.
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As in the Provo experiment, the program at Silverlake attempted
to create a program culture which emphasized collaborative staff-youth de-
cision-making and in which the youths were given a considerable amount of
power and decision-making. It was hypothesized that by creating a climate
in which boys could better accept the change process, identify themselves
with it and grant prestige to those who succeeded in it, the boys might be
more effectively insulated from pro-delinguent attitudes and values.

The program included 20 boys at any one time. They resided at
Silverlake during the week and attended the local school. They returned
to their homes on weekends. & daily group meeting, based on Guided Group
Interaction techniques was instituted as the formal mechanism through which
attempts at collaboration and problem-solving were implemented. As in the
Provo experiment, a set of ground rules was established.

The evaluation findings of Silverlake present a mixed picture re-
garding its effectiveness in developihg a collaborative staff-youth culture,
in establishing community linkages and in reducing in-program and post-pro-
gram offending.

' While the experimental group was successful in establishing a
collaborative staff-youth culture, this culture, over time, became increas-
ingly control-oriented and punitive. Both staff and youths became less
tolerant of the juveniles who violated program rules, committed in-program .bJ;>}
offenses, or who ran away. The collaborative culture was more includad to “Ka“ ’
invoke negative sanctions and was less-~i to use positive sanctions
to reinforce behavior. -

At the midpoint of the experiment, in response to a high runaway
rate, the program implemented an experimental procedure in which the boys
were informed that any boy who ran away would be automatically terminated
from the program and recommended for incarceration. While this sanction
had an immediate effect, it diminished over time, resulting in a rise in
the runaway rate to its prior ievel. The sanction had its greatest impact
on new program participants as reflected by a rise in the rate of early
runaways. Over the course of the experiment, the runaway rate was 37 per-

cent for the experimental group and 40 percent for the control group.42
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Concurrent with implementation 6f the runaway sanction, the program
staff and youthé became increasing less tolerant of other forms of misbehavior.
This was reflected in a rise of the rate of in-program failures, defined as
instances in which boys demonstrated persistent incorrigibility or a resis-
tance to treatment. During the first eight months, 11 percent of the boys were
terminated, but during the eight months following implementation of the run-
away sanction, the in~program failure rate more than doubled, rising to 25 percent.
During the final eight months, the in-program failure rate declined to 18 percent.43
As in the case of runaways, the program's more vigorous response to incidents
of misbehavior was reflected in a greater number of juveniles being terminated
early on in the program. The juveniles who were most often terminated were
those who had family problems, poor interpersonal relationships, and tended to
repress their emotions. These findings stand in contrast to those regarding the 7
characteristics of the runaways who tended to have serious offense histories. [

The program's response to critical incidents, defined to include
situations of law violations as well as other acts which precipitated inter-
personal conflict within the program and conflict between the program and the
larger community, also revealed a more punitive orientation as the program
culture became established. An analysis of staff ana youths preferred responses
to crltlcal 1nc1&ents lndlcated that both staff and youths felt that negative
sanctions should be lmposed first rather than responses which first focused on pro-
\plem-solv1ng and group d;scu551on. Further these findings showed that if anything,
éhe youths were more in favor of negative sanctions than the staff. Whereas
two-thirds of the youths and staff preferred the use of negyative sanctions,
such as restriction or loss of privilege, more of the staff {one-third) than
the youths {14 percent) would have liked the first step to involve discussion
and problem—solving.44

As the control orientation of the collaborative program culture
increased, the program did witness a decline in the average number of critical
incidents. During the first eight months of the program, the average number
per boy was 4.2, during the second eigbt months, it declined to 1.23, and during
the third to .88. Furthermore, along with this decline, proportunately fewer
of the incidents were committed in the community and less of the incidents
were committed by groups of boys. BAlso, it was found that a small percentage

of the population {1l percent) was responsible for over half of the incidents.45
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while the decline in the nﬁmbex of critical incidents provides support for the
program culture's ability to exert controls over the behavior of the partici-
pants, this was accomplished by excluding boys who may have been able to benefit
from the program, but were not given the opportunity because of the program's lack
of tolerance for their misbehavior,

The control orientation that evolved jn the Silverlake program provides
documentation of Etzioni's concerns regarding the difficulties in merging norma-
rive controls in organizations with order goals. &s he suggested, Silverlake
responded to these difficulties by moving in the direction of a congruent goal-
compliance pattern. While normative means, through the implementation of the
Guided Group Interaction strategy, were to sexve as the controls for preventing
misbehavior and in-program offending, as Silverlake became establiéhed, this
compliance pattern was replaced by a pattern whlch emnhasxzed negative sanctions
and deemphasized positive sanctions. Although Silverlake was successful in inveolv-
ing boys in the reformation process, according to the authors, “"there was little
evidence that boys found any greater jntrinsic reward in the system.”

According to Empey and Lubeck, the evolution of the contrecl orienta-
tion at Silverlake can be understood in part by the organization's need to
maintain a sense of social scolidarity, in order to achieve reformation among
the conforming participants. The program could not tolerate excessive deviancy
among some of its participants since these acts made it difficult for the
conforming participants to paintain their own acceptance of progocial norms,
their own change in role on their own ability to help others.

The difficulties experienced at Silverlake in combining normatmve
and coercive controls stand in contrast to the success of Provo in achieving
these goals. It has been suggested by the authors that the problems at Silver-
lake stemed from the absence of three organizational features which were present
at Provo. First, Silverlake was a residential program, in contrast to Provo
which was non-residential. Since people were foreced to live together, there
was a greater need to establish a stable, cohesive environment characterized
by a high level of consensus regarding program norms. In order to achieve
this, the group culture rejected those participants who threatened the organi-
zation's stability. BAs stated by Empey and Lubeck,

"It seems to be inherent in the nature of group
1ife that in- and out-group structures develop, with

the former rejecting the latter. To expect this
particular group of adolescents, along with correc-
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+ional staff, to covercome & tendency that other
non-delinguent groups have been unable to overcome
is asking a lot."46
Second, while Silverlake was located in the community, the program

was not successful at establishing community linkages. The boys were detached,
for the most part, fxom local adults and adolescents rather than involved with
them. Even though the boys attended the public school,.there was resistance
on the part of the school officials to assist them in becoming integrated in
school activities. The isolation of Silverlake from the community is similar
to that experlanced by the control group of juveniles who resided in the insti-~
tutions. Community linkages would not only have served to facilitate the boys
integfation but also would have provided a mechanism for the release of some of
the tensions inherent in a group-living situation. In contrast to Silverlake,
the boys at Provo only spent a few hours a day at the program, and had greater
involvement in the community, through +heir attendance at school and through
their participation in a paid city work program. Using Etzioni's characteri-

zation of oxganlzatlons, silverlake represents a broad scope of organization,
whereby the organlzatlon provxdes for all aspects of the participants' life and
the activities of the participants of the organlzatlon are llmlted to other
partiecipants in the organization, while Provo represents a narrow Scope organi=~
zation, in which the involvement of the participants with each other is more
ZI.:i.mited.‘;‘7 The scope of the organization affects the saliency and level of tension
in an organization. While in Provo, the saliency of the program was less than
at Silverlake, and thus theoretically might have had the effect of impacting
too little on the lives of the boys, {this does not appear to have been the case),
Provo did allow for "natural ventilation® for managing tensions since its parti-
cipants interacted with other non-participants. However, at Silverlake, the
greater scope of the program, and the absence of community linkages, meant that
the tensions had to be managed within the program since there were less avenues
for their release. gilverlake responded to tension management by creating a
elimate which did not tolerate persistent deviancy and in which boys either

committed themselves to the program culture oxr were farced to leave. As a result,

the program experienced high runaway rates and high rates of program termination.



Third, Provo appears +o have taken greater efforts to demonstrate
to the boys the relationship between coercive and normative controls. The
Guided Group sessions at Provo provided the boys with the opportunity to
understand and learn from the occasional imposition of coercive controls. In
contrast to silverlake, it appears +hat Provo had a greater commitment to the
use of the group process for responding to rroublesome behaviox. This might
also have contributed in part to Provo's greater toleraﬁce for deviancy among
some of its members.

Finally, in contrast +o Provo's use of short term detention, Silverlake
did not have a similar intermediate sanction for responding to misbehavior
and for diffusing tension. The availability of such a mechanism might have served
to increase the program culture's tolerance for deviancy and its retention rate.

The evaluation findings on the effectiveness of the program focused
on four measures: 1) completion rates; 2) rates of in-program offending; 3) post-
program recidivism, and 4) relative costs.

First, both gilverlake and the control program experienced high run-
away and program failure rates. At Silver take, while 46 percent of the boys
graduated, 37 percent of the boys ranaway and 17 percent were Program failures. At
Boys Republic, these figures were respectively, 50 percent, 39 percent and 11
percent.

Second, the Silverlake program wWas relatively successful in protecting
the community Erom new offenses. Over the life of the program, the nunber of
critical incidents declined from a high of 4.2 per boy to .88 per boy.49 Also,
proportionately fewer of the in-program offenses were committed outside the
residence over time. Further, the program was successful in detecting the
majority of in-program offenses through group discussions. Fewer of the
offenses were detected by the police.

Third, when post-program arrests during a 12 month follow-up period
were examined, it was found that Silverlake was no more successful than Boys
Republic. Whereas 40 percent of the Silverlake boys commited at least one
offense, the comparable figure at Bovs Republic was 44 percent.so The
graduates at both programs had fewer subsequent arrests than did the runaways
and program failures. BAnalysis of before and after arrest rates indicated

that both programs achieved substantial reductions. at gilverlake, there was
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an B85 percent reduction among the boys who successfully completed the program,
and a 63 percent and 64 percent reduction, respectively, for the runaways and
the failures. At the control program, the respective rates were 83 percent,
52 percent and 68 percent.S1

Finally, analysis of the comparative costs of each program indicates
t+hat while the average monthly cost for both programs were almost the same,
since the average length of stay at Silverlake was only about half of that
of the controls, the costs of Silver Lake per boy came to about 40 percent of
the costs per boy at Boys Republic.52

In contrast to the Provo and Silverlake studies in which coercive
controls were intentionally incorporated into the initial program design,

Leman's work, Community Treatment and Social Control, documents the problems

which arose in California's Community Treatment Program (CTP) as a result of the program

failure to initially plan for the use of coercive controls and its subsequent
failure to distinguish its controlling activities from its treatment activities.
The initial program design of the CIP called for providing individually pro-
grammed, intensive treatment services in the community in lieu of institutionali-
zation. However, as the progfam‘evolved, it made increasing use of short-texrm
detention for reasons that did not pertain to renewed delinquency. The reasons
given included violations of treatment expeétations, accomcdations to community
complaints, administrative convenience, diagnostic purposes and the prediction
and prevention of "acting out” behavior. As a conseguence, the program actually
resulted in delivering more control than treatment services to the youth. Juve-~
niles in the CTP experimental group received more detention stays than juveniles
in the regular California Youth Authority parole unit. Also, the extensive use
of detention for juvehiles in the CTP resulted in the -youths receiving more
detention than direct services. A comparison of the average number of days
detained per ward for a sixteen-month period as compared to the average days
available for direct service indicates a ratio of 9.8 days of detention to
one day of direct service. When this ratio is computed in terms of detention
days for non-criminal offenses (juvenile status and technical violations), as
compared to days of direct service, it becomes 6.1:l.53

While the use of detention was recognized as a method of control,
it was justified in terms of its rehabilitative value. As a result, this

restriction was redefined as a treatment technique. As stated by the California
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vouth Authority Task Force, convened to assess the use of detention in CTP

and another program:

"Temporary detention is one method of control which
has been effective with many wards. More importantly,
it is the only method of control which has proven
effective with some wards. This treatment technigue
is vital to community programs ...">%

Moreover, the CTP parole agents exercised considerable discretion in their
handling of the youths and defined delinquency much more broadly than the
control organization. There was considerable evidence that the CTP agents
could place a youth in detention without any regard to elements of due process.
According to Lerman, “"CTIP argued that society's harshest sanction for youth-
deprivation of liberty-need not be perceived as a social control measure as
long as it was guided by the rehabilitative intent.“55

Lerman's evaluation of the effectiveness of the CTP program in
comparison to the traditional CYA parole unit focused on two areas--analysis of
new offenses committed by the youths and the system's responses to these
offenses and analysis of the comparative costs of the two programs.

Four measures were examined to determine the extent of delinguency
and the system's response to renewed delinguency: reported offenses, as mea-
sured by recording of parole suspensions for alleged violations of juvenile
statutes, penal statutes, parcle organizational rules and individual agent
control treatment norms; parole revocations by offense; formal agency recom-~
mending revocation; and official rates of revocation, as measured by the
percentage of youth that were committed to a CYA facility or received a dis-
honorable discharge.

In terms of reported offenses, calculated as rates per 100 youth,

there were no significant differences between the CYA youth and the control

" group for offenses against the person, property offenses, auto theft offenses,

and petty theft. However, the experimental group had a higher rate of new
offenses for status offenses and technical violations. Lerman explains these
differences in terms of the different referral sources for allegations of
vioclations of the penal code and for allegations of status and technical
offenses. In instances of criminal viclations, citizens were more likely to
lodge complaints with the police rather than parcle agents, particularly if
the citizens were unaware of the juvenile's legal status. For these types of
offenses, which are the closest measure of actual youth behavior, CT? did not

demonstrate more effectiveness than the contrel program. However, since the
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status offenses and technical violations were primarily detected by the parole
agents acting as peace officers, the difference in rates between the two groups
resulted from the incresased time and resources available to the CTP parocle
agents to engage in surveillance activities and to establish sontrol networks.
aAs such, Lerman concludes that the differential rates for these type of offenses
is probably due to the organizatiopal mandates and discrgtionary behavior of
the adults.

Analysis of the two groups in terms of parole revocations by offenses
indicates that whereas the experimental group had higher rates of parocle sus-
pensions for status and technical offenses, they had lower rates of parole
revocations for these offenses as well as for auto thaft and petty offenses.
Only in response to personal offense allegations were the parole revocation
rates for both groups similar.

Analysis of the formal agency recommending revocation indicated that
the CTP parcle agents recommended far fewer revocations than the reqular parcle
officers. However, the local courts did not always agree with the CTP's deci-
sions not to recommend revocation. As such, a greater percentage of the CTP
youth were revoked by court decision as compared to the contrel youth. However,
analysis of the final measure, official revocations, indicated that the CITP
group had lower official revocation rates than the control group. According
tp Lerman, these cumulative measures indicate that while there were no differ-
ences between the CTP and control group in youth behavior, within certain limits,
CTP was able to influence the return of their wards to the community to é far
greater degree than the reqular parole officers could influence that of the
controls. JIn effect, CTP changed adult behavior rather than youth behavior.56

Comparison of the relative costs of CTP and the traditional parole
program indicated that CTP was a more costly program than that of the control
group. This cost differential was a result of a change from the oxriginal
design in the length of time juveniles were to remain in CTP. At the outset of the
experiment, it was expected that the youth would remain in the program for
eight months. However, as the program evolved, CTP offered its intensive
services for an average of two and a half years. The actual costs per CTP
youth wers $6,408 as compared to the proposed costs of $2,330. The costs for
the control youth were 54,075. Lefman remarks that the increased costs for
CTP vouth might have been worthwhile if the programs had proved effective
in changing the behavior of the yocuths. However, since the program did not

demonstrate behavioral changes, but did demeonstrate some changes in attitudes



of the youths on pre- and post-scores, it.is unlikely that policymakers would
favor the additional expenditures to change attitudes when changes in behavior
could not be damonstratea.57 '

The National Evaluation Program study on Community~Based Alternatives

to Juvenile Incarceration included a review of the literature on comnmunity-based

programs which serve as an alternative to incarceration and an examination of
15 programs undertaken through field research. The study documented that; to
varying degrees, all of the selected community-based programs used five types
of controls similar to those used in institutions. These include achievement
systems, the threat of incarceration, peer pressure, progran regimentation, and
surveillance?s Further, the study inhdicated that many of the concerns raised by~
Terman are pertinent to the activities of the community-based programs. From
the field research, there was a strong impression that the program personnel
viewed community-based programs primarily in terms of treatment services rather
than control. Although the programs used various types of controls, they did
not meke distinctions between the activities related to the provision of treat-
ment services for youths and those that serve a control purpose. Also, a mauber
of instances were cbserved whereby programs used a treatment rationale to justify
increased control over youths. In some of these situations, youths ended up
spending more time in the altgrnative proéram than they would have spent in the
state training school. : ) h

Although this study documents the use of controls in selected com-
minity~based programs, the findings are limited by the lack of discussion and
empirical measures regarding the impact of these controls 6n the organization,

on staff, and on youths.

McEwen's study, Designing Correctional Organizations for Youths,

examined the inmate systems in 23 varied correctional settings in Massachusetts.
These settings included traditional training schools, group +reatment programs,
and open programs in the community. His study documents that variations in the
organization features of correctional settings are primarily responsible for
variations in inmate social structure, subculture and behavior. Differences

in the composition of the inmate population are secondary factors. McEwen's
focus on the inmate systems stem from the important role that these systems

play in either impeding or contributing to rehabilitation.
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McEwen's approach to the issues involved in merging treatment and
controls represents a different perspective from the previously discussed
studies. Rather than examing the practices of the programs on the basis of
the degree to which control and treatment are goals of the organization, he
focuses on four dimensions including community contact, eguality, participa-
tion and supervision. This approach was selected in favor of the +raditional
reliance on goal typologies because it is often the case that different

organizational structures exist among organizations with similar goals, and
that these organizational mechanisms, rather than the goals, are the shaplng
influences on informal inmate systems. Moreover, McEwen maintains that not
only is the correlation between organizational goals and organizational struc-
ture imperfect, but the causal relationship between the two is doubtful.
Implicit in the goal typology model is that organizational leaders decide upon
goals, select the best means of implementing them and then design the organiza-
tional structure accordingly. while this type of rational planning is conceivable,

it also appears that in some organizations, goals and organizational structures

_develop almost simultaneously and in interaction with one another, but are not

wholly dependent on one another. While goal typologies sexve adequately when
there is a high concomittence between goals and specific structures among organi-
zations, as it is increasingly the case in corrections, when the correlation
between goals and specific structures decline, goal typologxes lose their power.59
The four dimensions of community contact, equality, supervision and
participatlon were selected because they each describe an aspect of the way an
organization interacts with or acts upon its clients and they directly influence
the perceptions inmates have of the organization, one another, and themselves,
as well as the way they perceive the opportunities they have for action within
the organization. These dimensions may thus be viewed in terms of the degree
to which they restrict in some way the opportunities for youths to generate
their own adaptations to the organizations and the extent to which they create
opportunities for staff members to influence the form of individual and collec-
tive adaptation made by youths.60 Community contact measures the extent to which
the organizations allows and encourages contact between youths and the surround-

ing community. Eguality reflects the organization's openness toward, and
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encouragement of, informal contact and relationships between inmates and

ctaff members. It provides opportunities for staff to influence inmates

rather than to coerce them. The equality scale also measures the extent to
which organizations promote consistency and coordination among staff members.
Participation refers to the extent to which the program encourages or requires
the participation of most or all vouths in the work and decisons of the organi;
zation. Finally, supervision measures the extent to whlch the organization keeps
t+rack of, and orders the relationships among youths. By engaging the youths

in attractive but officially sanctioned and carefully monitored activity, the
opportunity for informal interaction to occur among youths is decreased. Data
on these dimensions was collected through observation and gquestionnaires.

The major findings from McEwen's study, for each of the four dimen-
sions, are as follows:

First, any effort to direct the development of inmate systems within
a correctional program must begin with the establishment of relatively high levels
of staff-offender eguality; other fundamental changes in correctional organiza-
tions can be achieved only in the context of relatively high levels of equality.
Hzgh levels of equality are associated with increases in the mutual respect be-
tween staff members and youths and with less instances of troublesome behavior,
defined as violations of program rules.

However, equality by itself, is not sufficient for redirecting the
inmate social system. While the youths may respect and trust the staff, without
accompanying rises in community contact or in supervision or participation, staff's
ability to control in-program troublesome behavior is reduced. While equality
coupled with increased participation and supervision serves to enhance the control
t+hat staff have over youths and thus reduces the need for coercive controls to
ensure security, McEwen notes that the threat of coercion does serve a real purpose
in even egalitarian programs. Programs which respond, for example, to runaway
incidents by refusing to allow the youth back into the program and by having the
youth assigned to a less attractive program serve to enforce some degree of com-
mitment to the organization. As stated by McEwen:

"to accept those legal threats is to say that the
current program is preferable to some other unknown
or known alternative, and such a statement of pre-

ference involves at least a minimal commitment to
the program. In this subtle fashion, youths were
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drawn into egalitarian programs rather than set

against them. A youth's awareness of a program's

openness, combined with a recognition of the

highly predictable consequence of running, can act

as a far more secure barrier than fences and locked

doors and screened windows."
The value of possible coercion in increasing the youth's commitment to the
program receives further support from the Provo program.

The equality dimension also focused on the extent to which staff
were differentiated in programs. Programs in which inequities existed between
staff appeared to foster inconsistencies and conflicts in the staff adminis-
tration of rules and to drive a larger wedge between staff and youths than
did staff-youth inequality itself. Staff inequality was high in programs in
which counseling functions were separated from rule enforcing functions.
Programs which encouraged all or most staff menbers to take on a counseling
role encouraged greater staff equality and coordination.62

' Second, community contact had significant effects on the correctional
organization's ability to alter the inmate social system. While community con-
tact has some valuable features, ineluding facilitating a youth's reintegration
into prosocial institutions and, in Etzioni's term, providing a mechanism for
natural ventilation of stresses and conflicts which arise in group situations,
it also results in reducing the program's saliency and control over the
behaviors of the youth. As community-contact increases, youth are provided with
the opportunity to develop relationships with others outside the program. These
new relationships can potentially lessen the importance of the youth's inter-
actions with the program and can provide reinforcement for attitudes and pers-—
pectives which are inconsistent with the views that the program iz tryving to
promote. McEwen found that as community-contact increased, the control that
staff exercised through rewards and punishments decreased. Staff were less
inclined to use negative sanctions to respond to troublesome behavior and often
overlooked misconduct for fear that they would lose the respect of the youth
and push the youth to reject beliefs or practices for which they receive support
elsewhere., The nezsd to appeal to the yéuths on their own terms, however, dces

serve to elevate the level of equality within a program and fosters positive

63
staff-youth participation.
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The high level of community contact also made it more difficult for
the staff to provide group'supervision and opportunities for participation.
Moreover, the staff were unable to alter youth values and subcultures. While
high levels of community contact reduced the likelihood of troublesome
behavior occurring within the program, the staff were limited in the extent to
which they could assure that troublesome behavior did not occuxr in the community.
The challenge for programs with high levels of community‘contact becomes one of
attempting to influence t+he kinds of people in the commmnity with whom piogram
members associate as opposed to managing the relationships of members inside
the program. According to McEwen:

"The particular costs of a commanity-contact strategy-
reduced leverage over youth values and decreased
internal program control must be balanced against
these possible advant%gas in humane treatment and poten-—
tial reintegration."
In response to the problems faced by programs in impacting the substance of the

informal inmate system in light of high levels of community contact, McEwen
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suggests that a more useful intervention strategy might be one which focuses on

one-to-one programs where there is little oxr no i i enders.

Under this approach,  counselors oI advocates would have fregquent contact with

e,

youths who live at home ox in foster care. This approach would provide the

.

=

opportunity to plan and establish quality contacts in the community- "with full

outh participation con an individunal level_ggég_;§pﬁifficult to achieve on a

B SR

_collective level."

Third, programs which had the highest levels of participation had
the greatest impact on youth values and self-conceptions. In general, these
programs also successfully controlled the behavior of thelr members within the
program and kept their members from running away, despite the absence of physical
security. However, participation was achieved at the expense of community contact.
To the degree that reintegration is facilitated by maintaining community ties,
programs must weigh the benefit of high participation with the costs associated
with the loss of community contact. Also, supervision must accompany participa-
tory programs to ensure that informal peer pressures do not serve as subtle con~

trols on the behavior of the participants.66
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Fourth, programs with high levels of supervision were able to
provide a structure to guide youth interactions and relationships. Super-
vision served to decrease the opportunities for youths to engage in trouble-
some behavior and served to decrease the possibility of youths abusing and
expleiting each other. mroublesome behavior eccurred most frequently in the
institutions where structured activity was uhcommen and the youths had more
available free time. However, high levels of in-program supervision were
difficult to achieve in programs which also had high levels of community
contac:t.67

McEwen's study provides many valuable insights into understanding
how organizational features impact on the nature of informal inmate systems.
The four dimensions of equality, community contact, participation and super-
vision provide a framework for designing programs to meet certain aims.
While McEwen's emphases on analyzing programs according to specific aspects
of organizational structure, as opposed to goal typologies, permits a clearer
understanding of operational practices and the trade-offs which necessarily
occur in programs with sometimes competing features, as he notes, this em-
phases does tend to obscure the "goal grouped" identities of programs. it
is difficult to categorize programs inclﬁding features such as supervision
and participation along a control-treatment continuum. Although this ap-
proach frees programs from becoming involved in the difficult conceptual
issues of determining whether specific practices constitute treatment or
control, McEwen does note the importance of viewing program practices in
terms of the major goals they seek to address, regardless of the imperfect
correlation which often exists between goals and organizational variations.
As stated by McEwen;

"Although-in a broad sense organizational goals such

as rehabilitation, custody, or community reintergra-

tion are not very useful in defining the organizational

variations that relate to differences among inmate sys-

tems, these goals are extremely important in under-

standing the process of correctional change and the

general direction of correctional systems and organi-
zations."68



vrI. CURRENT THOUGHT. ON THE USE OF CONTROLS AND TREATMEN'I‘
BY THE CRIMINAL JUSTICE SYSTEM

The documentation of the use of controls in community-based pro-
grams and the tendency of program administrators to deny their existence
or, if acknowledging them, to label them as treatment provides further evi-
dence of the difficulties faced by the criminal justice system in accomo-
dating both treatment and control goals. The failure of the community-based
program movement to resolve the treatment-control dilemma, coupled with
other developments over the last decadé, has forced the criminal justice
system to reexamine its use of control and treatment.

Beginning in the later 1960's and continuing through this decade,
there is a growing body of works and legal precedents which have challenged
and set limits on the manner in which the state can coercively intervene in
rhe lives of offenders in the name of treatment. At t+he same time, there
is a related movement which calls for renewed attention g% the role of the
criminal justice system in providing coercive controls. While both of
these trends are a result of the dissatisfaction with implementation of the

rehabilitative ideal, they reflect different interests. ‘The former empha-

sizes the rights of offenders while the latter emphasizes the needs of so-

ciety to be protected f£rom crime. However, both trends have coalesced and
have resulted in a greater recognition of the need to distinguish contrel
efforts from treatment efforts. The works of Paul Lerman, Norval Mofris,
Robert Martinson, and most recently, Charles Silberman have been influential
in shaping the current thinking on the role of the criminal justice system
in accomodating both treatment and control goals.

In response to the widespread use of discretion by the correc-
tional system in implementing individualized treatment and indeterminate
sentencing, and the associated abuses to the constitutional rights of of-
fenders, limits have been placed on the extent to which réstrictions can
be placed on offenders in the name of treatment. The difficulties of ef-
fectuating treatment at all levels of the criminal justice system and the
recognition of the inherent coercion in the individualized treatment model,

whereby the length of time served has been inextricably linked with parti-



cipation in treatment, have led many to advocate that treatment should cease
to be a formal goal of corrections. As stated by Morris:

"It is not that there is something inherently wrong

with the rehabilitation idea, the individualized

treatment model, for in fact human behavior can be

changed in collaboration with others assisting him

in that change. Rather, the fallacy lies in its co-

ercive application outside the proper constraints of

a due respect for human rights.”
The writings of Morris and Silberman advocate that while the prime purpcse
of correctional intervention should be for punishment, the system should
still make treatment services available on a voluntary basis. According
to Morris,

"We should abandon the notion that offenders are sent

to prison for treatment. Rather we should distinguish

between punishment for rehabilitation and facilitation

of rehabilitation efforts during punishment, and recog-

nize that provision of services occurs within the de-

fining framework of punishment. Facilitated change

would be substituted for coerced cure."/0

The increased recognition of the role of corrections in providing
punishment as a tool of social control has received support as well from
those whose disillusionment with rehabilitation resté not only with its
failure to protect the rights of offenders, but also with its failure to
reduce crime. The rise in crime in the late 1960's and early 1970's and
the associated rise in fear ¢f crime have led some to argue that not only
should the sole purpose of criminal justice intervention be to provide
control and custody over offenders but moreover, that the criminal Jjus-
tice system should provide no treatment services at all. The views of
Robert Martinson are illustrative of this position. He maintains that
since treatment is largely impotent in reducing the crime rate and in-
carceration is too costly and damaging, offenders should be placed under
surveillance in the community, whereby they would be watched by restrain-
ing agents wheo would have no direct contact with the offender. As stated

by Martinson:
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"rn effect, each restrainee will be assigned his own

private policeman. These restraining agents will have

one and only one function -- reporting to the police

whenever a restrainee is observed committing a crimi-~

nal offense."

Wwhile the issues pertaining to the appropriate role of treatment,
that is whether it should remain a formal goal in cor;ections or even
be offered at all by the criminal justice system, are still a subject
of debate, these developments have been important forces in making the
criminal justice system recognize that if it is ever going to accomodate
both treatment and control goals, it must first be forthright in distin-
quishing between them. ncknowledging the social control functions of in~
tervention removes the need to disguise the use of restrictions as treat-
ment and forces the criminal justice system to recognize its responsibility
to develop procedures to guard against abuses in delivering sanctions. As
stated by Lerman in discussing the impact of the Community Treatment Pro-
gram on juveniles:

v1t is extremely difficult to hold correctional organi~

zations accountable for the manner in which they execute

the police powers of the state when they verbally deny

that they are involved in a coercive social institution

. . o The issue is not whether, on reascnable grounds,

wards should ever be locked up. '~ The issue is whether a

correctional agency like CTP can accept the responsibil-

ity for depriving youth of rights and privileges -- and

then can forthrightly address the issues aszsociated with

the administration of sanctions. If the conceptual dis-

+inction between social control and treatment is not made,

the responsibility for organizing a non-arbitrary admini~

stration of sanctions is not likely to occur . . . and it

is possible to conveniently label all intended treatment

effects as examples of treatment regardless of the coer-

cive impact on wards of the state.” 2
Tn addition to limiting and regulating the criminal justice system's use
of discretion, it is expected that the movement to conceptually éistinquiéh
petween controls and services and to remove rhe coercive element Irom treat-
ment will result in a reduction in organizational strain and role conflicts

which have traditionally characterized correctional efforts to merge these

two aims.
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CWII. PROGRAM IMPLICATIONS OF DISTINGUISHING BETWEEN CONTROLS
AND SERVICES

The recent trends advocating that the criminal justice system
begin to distinguish between the purposes of control and rehabilitation
and remove the coercive element from treatment have been influential in
making the system revise its procedures for handling offenders. It is
expected that the movement to conceptually distinguish between control
and services will in practice not only result in limiting and regulating
the system's use of discretion, but will also result in reducing the or-
ganizational strain and role conflicts traditionally experienced by cor-
rectional workers.

While there is now substantial agreement that the criminal jus-
tice system must conceptually distinguish its control efforts from its
service efforts,.and must separate help from punishment, the current wri-
tings are rather vague regarding how the conceptual distinction between
these two efforts is to be operationalized in program approaches, parti-
cularly in programs such as we propose which attempt to simuitaneously
provide controls and services to juveniles. The available literaturs on
program practices which reflect this conceptual distinction primarily =ad-
dress changes occurring now in probation and parole operations for adult
offenders. While some of these changes are pertinent to our proposed
pilot, there are limitations in transferring these findings to a program
for juvenile offenders which is to serve as either an alternative to incar-
ceration or as an adjunct to aftercare. Beyond the studies on community-
based programs for juveniles, reviewed previously, there is a paucity of
new information reflective of the recent trend to conceptually distinguish
between controls and services to guide the development of community-based
alternative for juvenile offenders which aim to provide both controls and
services,

Currently, the conceptual distinction between control and services
has been operationalized in three different ways: 1) in probaticn and pa-
role, one portion of the caseload of offenders is identified as requiring
only control, achieved through the use of surveillance and conditions re-

stricting certain behaviors; 2) the remaining individuals in the caseloads

43




are identified as requiring services which are largely provided on a volun-
tary basis; and 3) where both controls and services are provided simultan-
eously to offenders either on probation, parcle, or while institutionalized,
services are provided, often voluntarily, under the general framework of
control and punishment.

The first two directions, by concentrating solely on cne function
or the other, have eliminated the possibility of role conflict and organi-
zational strain. Agents who are more control-oriented and who are good in
limit setting can specialize in supervising those offenders who require sur-
veillance and who manipulate authority, while agents who are more comfort-
able with a facilitative role can work with offenders who reguest services.
This singqular purpose approach for handling offenders has received support
from the National Advisory Commission on Criminal Justice Standards and
Goals which calls for differentiating caseloads based solely on either sur-
veillance or helping functions. In this regard, the Commission states:

"Some parolees do require fairly intensive and effective

supervision caseloads, Caseloads can be differentiated

as caseloads for surveillance rather than for counsel-

ling or support. The parolee may not be in a position

to see the relevance of the services offered, but he can

respond positively to the knowledge that his daily where-

- abouts and activities are under careful scrutiny."73

Although the Commission does not address the issue of whether in-

dividuals in the caseloads identified for assistance can choose not to ac-

cept services, the authors of the Progam Models document, Promising Strate-

gies in Probation and Parole, indicate that there is a growing trend among

probation and parole to make services available on a voluntary basis. 1In
this regard, the practices of the Seattle Probation Department and the
Fresno Probation Department are cited. In Seattle, the Probation Depart-
ment sees its prime function as a service broker. "The surveillance func-
tion has all but disappeared from this role definition."’4 In Fresno, one
portion of the caseload has been identified as requiring surveillance while
the remaining caseload is provided service on a voluntary basis.

Wwith the increased acceptance of the view that the purpose of im-
prisonment is control, there is a related movement to eliminate the surveil-

lance functicn entirely from parole. It is felt that since imprisonment is




such a severe penalty, it should not be augmented by any additional sanc-
+ion for the same offense. parole would be restricted to providing ser-
vices on a voluntary basis. In this regard, the Program Models decument
cites the use of summary parole in california whereby parolees receive
neither surveillance or services unless they initiate requests for assis-
tance.75 Related to this view of parole, it has been suggested that the
authority to initiate revocation procedures should be removed f£rom parole
agents and placed in the hands of the police. It is felt that the develop-
ment of a supportive, trusting relationship between the agent and parolee
can only occur if the authority to initiate revocation is removed from the
agent. According to +he authors of the Connecticut study on parcle admini-
stration:

n1f parole officers were deprived of their authority to

invoke sanctions, most of the structural obstacles to

yehabilitation would disappear. The officers could then

pursue more effectively the rehabilitation work they wish

+o do. Parole revocation could become more judicial, for

those who would revoke parole -~ the pParole Board -- would

function as decision-makers in an adversary process, FPa-

role officers would represent the state's interest in re-

habilitation and the prosecutor and police its interest in

deterrence, while the parolee and his lawyer would advocate

the parolee's interest."76

The movement to differentiate caseloads based on surveillance or
helping functions has also served to remove the ambiguity and conflict in
the dual purposes served by conditions of probation and parcle. Tradition-
ally, these conditions were seen as both tools of control and as tools for
casework. They served as tools of control since failure to abide by them
provided the basis for revocation. As tools for the rehabilitative pro-
cess, they served as devices for legitimizing the agent's inquiries into
areas of the parolee's life which were thought to bear on his rehabilita-
tion and also were viewed as providing structure in the offender's life
which was necessary for the promotion of law-abiding conduct. However, if
the sole purpose of supervision is surveillance, then the use of conditions

can clearly be seen as serving as controls over the pehavior of the offender.

On the other hand, if services provided by probation and parole are voluntary
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and particularly if revocation authority is eliminated, there may be no
need for conditions pertaining to rehabilitation. Again, according to
the Connecticut Parcle study:

nThe use of parole conditions to compel disclosure of

this information is not, however, necessary for effec-

rive casework: once a parolee trusts the officer and

sees him as an advocate, information will flow willingly.

Eliminating the fear that information will be used as a

basis for revocation will facilitate a relationship of

trust, and a full and free flow of information will en-

able the parcle officér to be more effective in his qui-

dance function."77

While there is some disagreement in the field over whether any
conditions of release should be placed on offenders, there is substantial
consensus that the broad use of vague conditions proscribing various kinds
of activities are not appropriate, Traditionally, the breadth of these
conditions served only to invite violations since they were so restrictive
that few persons could abide by all of them, and.exacerbated the agent‘s use
of discretion, since he had to selectively enforce some and not others. The
current trend is to limit the kinds of conditions and to make them simple
and realistic and as close as possible to those demanded of other citizans.78
According to Morris, other than the obligation to report or be available for
supervision or not to leave a geographical area, the use of other behavioral
conditions should be related to the offense history of the individual.79

The third manner in which the conceptual distinction between con-
trols and service has been operationalized, by providing services under a
defining framework of control, has the most relevance to our proposed pilot
since it does reflect the desirability of providing both controls and ser-
vices to offenders. °Programs operating according to this scheme have ac-
cepted the views advocated by Lerman, Silberman and Morris, which urge that
the criminal justice system must be forthright in acknowledging that the
purpose of criminal justice sanctions is social control rather than rehabili-
tation. While these writings still maintain that it is appropriate for the
criminal justice system to provide services, they argue against the tradi-
tional practices of placing restrictions on offenders under the guise of re-
habilitation and of using the coercive power of the state in delivering

treatment. BAs stated by Silberman, in his discussion of the juvenile justice

system's handling of juvenile offenders:
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vJuveniles should not be incarcerated, or their liberty
restricted in other ways, for the purpose of rehabilita~-
tion. But once the decision to punish a youngster has
been made, there must be a serious attempt to provide
whatever help he needs to become a productive member of
society."80

and by Morris:

"only if the offender is free mot to accept the support

and assistance of the probation and parole officer can

he be free to accept such assistance,."81
In effect, these views have resulted in making treatment secondary to the
larger purposes of control.

While this third trend provides a conceptual framework under which
both services and controls can be provided to juveniles, unlike the previous
two operationalizations of the conceptual distinction between controls and
services which concentrate solely on one function or the other, the program-
matic issues involved in merging both controls and services, even after hav-
ing distinguished between them, aze considerably more complex. Unfnrtunaiely,
the current writings addressing this area provide little operational guidance
for translating this conceptual framework into viable program procedures. In
part, this is a result of the fact that the focus of these writings has been
on the goals of.the gcriminal justice system as opposed to the organizational
variations necessary to achieve the goals. Further, the current writings ap-
pear to underestimate the difficulties involved in separating the two aims of
services and controls and balancing these two aims in practice. While some
guidance can be derived from the literature on prior criminal justice efforts
to combine a control orientation with a service orientation, many of the
findings pertinant to program development present contradictory directions.
At this point, a set of issues related to the design and management of pro-
grams incorporating both aims can be set forth. However, firmer conclusions
regarding optimal approaches can only be derived through further exploration

and experimentation. These issues are as follows:

1. Feasibility of Mixing Controls and Services

We have seen that traditionally, efforts to mix a control orienta-
tion and 2 service orientation in correctional institutions were not success-

ful for a variety of reasons. These factors included a lack of organizational
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support for treatment, insufficient staff and financial resources for
treatment, rivalries and conflicts between custodial and treatment staff,
contradictory expectations and job requirements placed upon custodial staff
expected to perform treatment, and the debasement of treatment because it
was coerced upon offenders. It appears that Etzioni's concerns regarding the
dsyfunctional results of merging incongruent compliance patterns are ap-
plicable to these settings. The overriding need to provide the community
with 100% protecticn from escapes forcedé}even the most treatment oriented
institutionizaéb place an.overriding emphasis on custody and control goals.
While the community-based correctional movement also encountered
some of the same difficulties experienced in correctional organizations, the

evidence in this arena is less definitive on the problems of mixing controls
and services. On the one hand, the California Treatment Program documents

how the failure to acknowledge and plan for the use of controls resulted in a

community-based program delivering more controls than services to juveniles,
with no differential impact on recidivism than the traditional program. On
the other hand, the Provo andlsilverlake experiéments, which did conceptual-
1y distingiuish betweeh controls and services, &s well as McEwen's study in
Massachusetts, which approached these issues from a different perspective
emphasizing supervision, eguality, participation and community contact, pro-
vide partial support for the feasibility of mixing the two orientations in
practice.

Both Prove and the Massachusetts study emphasize the importance
of coercive controls, such as the use of short-term detention, or a back-
up system of more restrictive facilities, as mechanisms for reinfeorcing
program expectations and rules and for enforcing some degree of commitment
to the on-going program. Further, Provo provides conclusive evidence on
the effectiveness of combining coercive controls and normative controls in
reducing the in-program offending rate among program participants in compari-
son to the control group. Likewise, McEwen's study showed that programs
with high levels of supervision, and participation, both of which can be
considered as control mechanisms, also prevented troublesome behavior and
kept juveniles from running away.

However, these studies, and in particular, the findings from

Silverlake and the Community Treatment Program, indicate that once programs



incorporate coercive controls, there is a tendency to overemphasize their
use. It appears that programs face difficulties in fashioning positive
sanctions which, were they available, might lessen the need for coercive
controls. The overreliance on coercive controls appears to be more of a
problem in residential programs which seek to change the nature of the in-
mate culture and which provide fewer -avenues for the release of tensions
which naturally occur in group settings. In order to maintain social solid-
arity and group cohesion in support of prosocial behavior, group programs
tend to become less tolerant of troublesome behavior which threatens the
organization's stability.

It has been suggested that the use of intermediate control sanc-~
tions, such as short-term detention or unpaid work detail, and increased com~
munity contact are possible mechanisms for tension management and for increa=-
sing a program's tolerance for misbehavior on the part of a portion of the
participants. However, at least based on McEwen's findings, there is also the
danger that high levels of community contact, which serve to reduce the sali-
ency of the program, can also result in creating competing influences which
might promote delinguent behavior outside the program. Programs allowing
for community contact must thus weigh the benefits of increased opportunities
for reintegration into prosocial institutions and increased avenues for
tension management against the danger of less program control over the behavior
of juveniles in the community.

In cantrast to residential programs which combine a control and
service orientation and in which there is a need to change the nature of

the inmate culture, it has been suggested by McEwen that non-residential

programs which provide intensive supervision to juveniles through low

staff-juvenile ratios are a more valuable approach since there would be

—
little or no interaction among offenders. 2an intensive supervizion ap-

proach would provide a mechanism for reducing the opportunities for in-
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program offending since the juveniles' behavior would be closely monitored
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and circumscribed, There are however, certain limitations in this approach.
PR T

The nature of the contact between a youth worker and a juvenile

called for under this approach might set limits on the certain kinds of
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helping activities and on the juvenile's reintegration into the community.
First, if the purpose of the contacts is primarily surveillance, this ac-
tivity tends to become the defining framework under which helping occurs.
As stated by Studt:

"The most important fact about surveillance is that

its requirements determine the basic patterns for

all work done by agents with parolees. Helping,

when it occurs, must be performed within a frame-

work for interaction that has been designed primar-

ily to serve the purposes of surveillance,"82
The activities undertaken to fulfill surveillance requirements, including
a specified number of contacts and surprise visits, are antithetical to
the helping process in which there is joint decision-making between the
agent and offender regarding frequency and place of contacts and areas to
be examined. Second, an underlying assumption of the community based treat-
ment movement is that social control inheres fundamentally in ongoing social
relationships. If an intensive supervision approach consists only of con-
tinuous contact between a youth worker and a juvenile, it would fail to pro-
vide the juvenile with the opportunity to strengthen his ties to the com-
munity, schools and peérs, all of which might serve to promote prosocial
behavior. While in the short run, a supervision approach with a high level
of intensive, continuous contact would prevent the juvenile from committing
new offenses and thus would address the community's need for protection, in
the long run, it would set limits on the juvenile's opportunity to become
enmeshed into a network of social relationships which might insure a more

enduring commitment to law abiding conduct.

2. Role Conflicts in Merging Services and Controls

The literature on past efforts to merge a control orientation and a
service orientation in correctional settings and in probation and parole opera-
tions provides support for the notion that mixing these two aims produced role
strain and conflicts among and betwéen workers. Among workers expected te per-
form both roles simultaneously, the contradictory attitudes, values and task ex-
pectations resulted in workers choosing one orientation over the other. In
settings where separate staff were hired to perform treatment and custodial

functions, rivalries developed between the staffs, treatment staff practices

50



helping activities and on the juvenile's reintegration into the community.
First, if the purpose of the contacts is primarily surveillance, this ac-
tivity tends to become the defining framework under which helping occurs.
As stated by Studt:

"The most important fact about surveillance is that

its requirements determine the basic patterns for

all work done by agents with parolees. Helping,

when it occurs, must be performed within a frame-

work for interaction that has been designed primar-

ily to serve the purposes of surveillance,"82
The activities undertaken to fulfill surveillance requirements, including
a specified number of contacts and surprise visits, are antithetical to
the helping process in which there is joint decision-making between the
agent and offender regarding frequency and place of contacts and areas to
be examined. Second, an underlying assumption of the community based treat-
ment movement is that social control inheres fundamentally in ongoing social
relationships. If an intensive supervision approach consists only of con-
tinuous contact between a youth worker and a juvenile, it would fail to pro-
vide the juvenile with the opportunity to strengthen his ties to the com-
munity, schools and peérs, all of which might serve to promote_prosocial
behavior. While in the short run, a supervision approach with a high level
of intensive, continuous contact would prevent the juvenile from committing
new offenses and thus would address the community's need for protection, in
the long run, it would set limits on the juvenile's opportunity to become
enmeshed into a network of social relationships which might insure a more

enduring commitment to law abiding conduct.

2. Role Conflicts in Merging Services and Controls

The literature on past efforts to merge a control orientation and a
service orientation in correctional settings and in probation and parole opera-
tions provides support for the notion that mixing these two aims produced role
strain and conflicts among and betwéen workers. Among workers expected to per-
form both roles simultanecusly, the contradictorxy attitudes, values and task ex-
pectations resulted in workers choosing one orientation over the other. In
settings where separate staff were hired to perform treatment and custodial

functions, rivalries developed between the:staffs, treatment staff practices
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were often subverted to achieve custody goals and, in general, there was
less organizational support and resources for treatment aims. It appears,
however, that the problems which arose in these settings were in part a
function of the manner in which treatment goals evolved. Rather than inte~
grating both goals from the outset, rehabilitation aims were added to or-
ganizationé which had a long history of commitment to order goals. As such,
it could be expected that there would be substantial resistance to perform-
ing new functions which potentially represented radical changes in the way
offenders were to be treated. Further, the criminal justice system's fail-
ure to clearly distinguish treatment aims and control aims added to the
problems of effectuating treatment in correctional settings.

At present, the recent writings appear to be more optimistic about
the criminal justice system's present ability to have correctional workers
perform both roles with minimal conflict. It is felt that the problems noted
in the past were a function of particular historical'conditions which are no
longer applicable. However, the available evidence is mixed regarding whether
the conflicts can be minimized by specialization of roles of by integration
of roles.

Morris suggests that workers will be able to combine both roles
simultaneoﬁsly in their dealings with offenders if a conceptual distinction
is made between the two, He states:

"only if there is a clear distinction between the

probation or parole officer's supervisory (police)

role and his supportive (social welfare) role, can

he be free to relate usefully to such offenders as

may gain from his assistance to them, "83
However, Morris does not indicate how the agent is to maintain this distine-~
tion in his interactions with offenders. We have seen from Studt's examina-
tion of parole that while parole philosophy has always maintained a distine=-
tion between the goals of surveillance and service and has recognized the
different and coptradictory postures reguired to implement each goal, in
practice, except in the extreme, the two intertwine in a way which prevents
either from being clearly discernible. Studt observed that when agents were
questioned about the nature of their activities, agents labelled the same

activities as either help or surveillance, depending upon their orientations.
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Additionally, Studt found that the difficulties of carrying out both func-
tionssimultaneously caused the agents to select the role they felt most
comfortable with to guide theixr interactions with offenders. While all
agents performed surveillance functions, the help~oriented agent often
dropped this function from his awareness except when he dealt with specific
parole difficulties which required investigation, while the control~oriented
agent tended to be more conscious of such duties. However, studt also found
that in general agents lose awareness that their accustomed work patterns
constitute surveillance:

"rhe practices of dropping by a parolee's home with~

out appointment, maintaining a certain frequency of

contacts, stopping to say hello at the place of em-

ployment, and talking to anyone who happens to be

available about the parclee, are so ingrained in the

agent's work patterns, as well as in the patterns of

those who work around him, that he does not notice

that he is performing surveillance any more than an

experienced driver notices the habitual motions he

performs in starting a car."

Thers are sSome differences, however, between +he parole practices
studt observed and those currently used in probation and parole which would
appear to make it easier for an agent to maintain the conceptual distinction
between services and surveillance in practice. First, current service ap-
proaches in probation and parole emphasize the agent's role as a service
broker who arranges for specific types of assistance such as education and
employment which are aimed at facilitating the offender's reintegration into
the community. This stands in contrast to the helping activities undertaken
by the agents in Studt's study which consisted largely of the agent offering
his personal advice and counselling. Second, the current trend to limit the
use of conditions de-emphasizes the view in Studt's study that these controls
constituted a service and thus lessens the ambiguity in distinguishing help-
ing aspects from the controlling aspects of worker-offender contacts. How-
ever, the kinds of helping activities observed by Studt are still prevalent
in some programs, and along with the need for specific types of services are
viewed by many as essential in aiding the offender to understand his needs.

Thus, to the extent that workers provide the kinds of helping activities

which tend to be of a counselling, personal advice nature, while at the same
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time provide surveillance, the difficulties noted by Studt in distin-
guishing between the two functions in practice would still appear to be
present.

Also, while Morris's recommendation that there be a clear dis-
tinction in the worker's role may result in better assistance, it is still
not clear how this distinction will reduce the role strain traditionally
experienced by workers who combine both roles simultanecusly. While dis-
tinquishing between the two roles introduces an element of honesty into
the actions of the worker, as long as the worker has the authority to ini-
tiate revocation procedures or to recommend Program termination, it would
appear that the same problems we have traditionally seen in mixing the two
roles are still present. The offender's fear of revocation or program ter-
mination corrodes the trust he can place in the worker and limits the of-
fender's candidness in certain siutations. The use of 24~hour surveillance
is one suggested approach which could reduce the offender's fear of the
worker's authority to initiate revocation procedures and could encourage
candidness since the offender's opportunities for involvement in delin-
quency would be eliminated. However, if the surveillance consists of
worker lnteractlon with the offendex, in contrast to the surveillance ap-
proach suggested by Martinson whereby the offender is surveilled by an
anonymous worker, one has to guestion how long the worker would be able
t5 maintain the surveillance posture in face of such extensive contact
with the offender. Balancing the surveillance requirements with the
natural tendency to become empathetic with the offender under these cir-
cumstances would still appear to be an arduous task,

Charles Silberman, in his discussion of the Salt Lake City Pro-
bation Department, describes another approach which he feels permits the
probation officer to combine both a supportive role and an enforcement
role without destroying the trust and rapport established with the juve~
nile. This is possible because of the way that the terms of probation are
established and reviewed. This department uses a contract which specifies
various conditions and which the child, his parents, the probation counselor

and the judge sign in a formal ceremony. The juvenile's progress is reviewed
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by the judge at periodic hearings. The probation officer can continue to
play the "cop” role if the juvenile violates the terms of probation with-
out losing the juvenile's respect or trust because the juvenile understands
that the probation officer’s performance is also under review since he
signed the contract. As stated by Silberman:

wrhe probation contract, together with periodic dudi~

cial review of a probaticner's progress, puts probation

counselors in a different relationship with their proba-

tioners, Juveniles know that their counselor will be

asked whether they are fulfilling the terms of the con-

tract; they also know that while a little bending of the

truth may be possible, outright lying to the judge is

not. Hence, counselors can say to a youngster, "Look,

I might be willing to overlock what you're doing, but I

signed the contract, too; when the judge asks me how

you're doing, my job is on the line." This makes it

a good bit easier for counselors to enforce the terms

of probation without losing their probationers' respect

or trust,"85
while the use of contracts might represent cone solution to thé control-
services dilemmz, the success of this approach would seem to depend on
the gkills of the probation officer, the organizational support for and
credibility of the contract. The value of contracts has often been diminished
in program practice. conditions of the contract are often manipulated by
program Workers and juveniles and programs do not respond to instances of vio-
lations of the conditions in a consistent manner.

In contrast to the integrated role approach, some of the current
writings maintain that approaches which separate the service function from
the control function through specialization of roles appear to be better-
suited for operationalizing the distinction between the purposes of control
and service and for reducing the role strain among program workers., Programs
attempting to combine services and control would have separate staff, some of
whom perform the surveillance and monitoring functions while other staff per-
form the service functions. The Program Models document suggests the use
of a revocation specialist who would be responsible for investigating viola-

tions and determining whether violations should result in program termination.

This position would not only ease the conflict between the agent's heslping

st




role and poliecing role, but would also assure greater consistency across
caées. The use of team supervision, in which the responsibility for a
group of offenders is delegated to a group of workers, is another way in
which the role conflicts can be minimized. This approach also assures
greater consistency and objectivity across cases; lessens the likelihood
of an individual worker's bias, whether. protective or punitive, from
becoming critical in case disposition; and reduces the emotional strain
among individual workers.BG
On the other hand, there is some evidence which supports the util-
ity of integrating these roles in programs in which juveniles spend all or
a large portion of their time. McEwen's Massachusetts study found that pro-
grams which separated the counselling functions from the rule enforcing functions
were characterized by high levels of inequities among the separate staffs. These
inequitieéfappeargdito;fosterligcoqsistencies and conflicts in the staff admini~
stration of rules. This view has recently been reiterated by Vachss and Bakal

in their hook, The Life-Style violent Delinguent, which sets forth a design

for a secure treatment unit for viclent juvenile offenders. They advocate that
all staff must be responsible for, and'participate in, both treatment and security.
Tn order to overcome the traditional problems which arose when custodial

staff were expected to perform treatment functions, and when separate treat-
ment staff were added, Vachss and Bakal argue that all staff would be hired

atr the same time to ensure relatively equal seniority, and no former civil
servants from other institutions would be eligible. Further, they call for
rotating the integrated staff through the various shifts to prevent the
development of competing attitudes and activities which have traditionally
arisen among separate shifts. McEwen's study lends further support for

this view. He found that staff communication and coordination were severe-

1y limited by shift divisions because each shift had its own character and
problems and because staff members seldom had the +ime or opportunity to

commumnicate information across shifts.

3. Voluntary Provision of Services

an essential component of the recent trend to distinguish ser-
vices and controls is the view that if the criminal justice system is to

provides services, they must be offered on a voluntary basis. This view
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is based on two assumptions., First, at least regarding psychotherapy,
and probably as well in other areas of social functioning, it is main-
tained that changes in attitudes and behavior can only be effectuated
if the clieﬁt enters into the relationship out of his own veolition.
Second, it is maintained that individuals will take advantage of ser-

vices if the services are good enough. As stated in the Struggle for

Justice: "when real services are available, those in need literally
line up at the door."88

However, the degree to which participation in services pro-
vided under the auspices of the criminal justice system can be truly
voluntary is a difficult issue. While there may be greater acceptance
of the notion that offenders can reject services when incarcerated and
when on parole because of the acknowledgement of the view that imprison=~
ment is a severe sanction undertaken for purposes of control, this sit-
uation is not exactly analogous to a program for juveniles which might
serve as an alternative to incarceration, The juvenile's motivation to
initially participate in the program might certainly be compromisted by
his knowledge that the‘a}tarnative to not participating.is incarceration,
Also, his continued participation in program services might as well be
shaded by his knowledge that successful completion of the program may be |
predicated on his serious involvement in program activities. The concern
voiced by Morris, in his discussion of the use of performance contracts,
is equally applicable here:

"Release on parole contingent upon performance of

certain activities is subject ot more than a hint

of duress and may constitute an offer which the

negotiating party can hardly afford to refuse,"82

Related to the problem of the voluntariness in the juvenile's
decision to participate in an altermative program, is the issue of what happens
to the juvenile if he fails to adhere to program expectations regarding par-
ticipation in services. At what point, if at all, does a program decide
that the juvenile's failure to participate in treatment provides the basis

for returning the juvenile to the court and rejecting him from the program?
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pPresumably, this issue could be avoided by the program if steps are taken
to assure that the services are sufficiently attractive to the juveniles
and if the program can assure the availability of appropriate services to

meet his needs. Obviously, this is a key challenge to be faced by programs

working along these lines.
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